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BeepneHune

Kakune 6bl NpaBoOBbIE BONPOCHI HAaC HXU nHTepecoBanun, byab TO afMUHUCTPATMBHOE NN FpakAaHCKoe npaso,
TPYyAOBOE UK CEMENHOE NPaBOo, OHN MPSAMO UJIN KOCBEHHO OTHOCATCSA K KOHCTUTYuUMn. UMeHHo TpeboBaHuA
KOHCTUTYLMN ABASIOTCS OCHOBHbLIM OPUEHTUPOM MpPU NMONCKE OTBETOB NpaKTMYeCKn Ha ntobol Bonpoc, Tpebytowwmin
MpaBoOBOW OLLEHKMN, HE3aBMCMMO OT ero MacwTaba, IMYHOro i rocyfapCTBEHHOro 3HavyeHus. K KoHCcTuTyumn
Tak>xe obpallatoTcs yyawmncs, pa3bmpatowmncs B opraHnsaumm NnoanTnYeckon snactum, ceobon v npaB 4YenoBeKa
M rpaxgaHuHa B Poccunckon depgepaunm B pamMmKax LWKOAbHOW NporpaMmbl «OCHOBbLI FOCyAapCcTBa M npaBa», a
Tak>XXe genyTaT NMapnamMeHTa, MUHUCTP MPaBUTENbLCTBA WK NPE3UAEHT, MOJITHOMOYNS KOTOPbIX ONpeaeneHsbl
KoHCTUTyumen. ECAnm nMHOCTpaHHbIN rpaXkaaHnH, MOANTUYECKNN AeATeNlb MHOCTPAHHOIO rocyAapcTBa XXenaeTt
noay4YnTb Hanbonee TOYHble, «NACNOPTHbIE» AaHHbIE O Hallen CTpaHe, ee MoJIMTUYECKON CUCTEME N CTPYKType
3KOHOMUKMN, 06 opraHax, OCyLLeCTB/ISAOWMNX BHELLIHIOW 1 BHYTPEHHIO NONTUKY Poccumn, To B 4aHHOM Cy4Yae
HY>XHO Ha3blBaTb KOHCTMTYLMIO CBOEro poda NacnopToOM Hallero rocygapcTrBsa.

O

naBa 1. Obwan xapakTepmucTuka KoHCTUTYuLnn

1.1 NMoHATUE KOHCTUTYL NN

KoHCcTuTyums B NtoboM rocyiapcTBe - 3TO CUCTEMA MPaBOBbIX HOPM, UMEKLLNX BbICLLYIO IOPUANYECKYIO CUNY 1
MPU3BaHHbIX PEryanpoBaTh 3alUNTY W 3alMTY OTHOLLEHWI, XapaKTePU3YOLNX OCHOBbI KOHCTUTYLIMOHHOIO CTPOS
CTPaHbl, OpPraHn3aLnio N GyHKLUN BbICLLUMX OPraHOB roCyAapCTBEHHOM BAacTU, (hOpMan3yoLmnx NpaBoBoOn CTaTyC
JINYHOCTY B 06LlecTBe 1 rocygapcTee. KOHCTUTYLMS Ha BbICLLEM YPOBHE peryampyeT obLecTBeHHble OTHOLLEHNS,
CBSI3aHHble C OpraHn3auunen BnacTu, npaBamm n ceobogamm, 06s3aHHOCTAMU YenloBEKA U FpaXkaaHuHa, hopMamMu
npaB/ieHns 1 roCylapCTBEHHOr0 YCTPONCTBA.

KoHCTUTYyuunst siBnseTcs obs3aTeNlbHOM YepToil BEPXOBEHCTBA 3aKOHA, OCHOBAHHOM Ha BEPXOBEHCTBE 3aKOHa,
oTpULL@HNN NMPOK3BOJIa BNacTu u becnpasusa cybbekToB. CoBpeMEHHas NpaBoBas CUCTEMA SIBASIETCS pe3y/ibTaToM
[Oroi, ynopHoi 6opbbbl 1 Nobefbl NponeTapuaTa Hall ero BparaMu, pesyfibTaT reponyeckux 4ecaTuaeTui
CTpouTenbCTBa coumannsma.

PerynupytoLias posb KOHCTUTYLIMN KacaeTCst BCEro CoumnanbHoro opraHnusmMa. OH oxXBaTbIBaeT He TONbKO
rocyaapCTBEHHYIO OpPraHn3aLnto, HO U HerocyJapCcTBEHHbIE cdhepbl - COLUNAaNbHO-3KOHOMUYECKIUIA YKa,
KYJIbTYPHYIO »XM3Hb, OTHOLWEHUSA B chepe rpakaaHCcKoro obuwiectsa. Hukakas KOHCTUTYUMS HE MOXKET 06onTur
OTHOLLEHUS FOCYAapCTBa C UHCTUTYTaMn COBCTBEHHOCTM, COLMalIbHbIMU U PENIUTNO3HBIMU UHCTUTYTaMu. HopMbl
KOHCTUTYLNK, KaK 1 3aKOH B LieJ/IOM, OKa3bIBalOT (hopMUpyioLlee BANSHUE Ha pa3JinyHble CTOPOHbI 06LLECTBEHHOMN
YKU3HW - FOCYAapPCTBEHHO-MOIMTUYECKYD, SKOHOMUYECKYHD, COLMAJIBHYIO U AYXOBHY. KOHCTUTYLIMIO MOXKHO
paccMaTpuBaTb Kak MUKPOMOAEesNb 06LecTBa, ero NpaBoBYO OCHOBY, B paMKax 1 Ha OCHOBE KOTOPOW
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(PYHKLMNOHUPYET MEXAHU3M roCyAapCTBEHHOW BacTu, obecneymnBaeTcs npasa U cBoboabl rpaXkaaH.

TepMUH «KOHCTUTYLIUSA» MPOUCXOAUT OT JI@aTUHCKOrO cfioBa «constitutio» - «ycTaHaBnuBalo, ycTaHaBAMBalo». 3TO
elle 6b110 B 3aKoHOAaTeNbCTBE [ApeBHero PrMa 1 03Hayvyasio B TO BpeMs pasJinyHble aKTbl, YyCTaHOB/IEHHbIE
UMMepaTopoM U 3aKpenasiome CTPYKTYPY FoCyaapcTBa, HO He eANHbI OCHOBHOW 3aKOH rocyAapCcTBa,
BO3I/1aBJIABLUEr0 NMpaMnay 3aKoHoAaTeNbCTBa. B 3TO CBSA3M XapakKTepHbIN A1 HeflaBHEro NnpoLUusioro Hallen
rocyfapCTBEHHO-MPABOBOM HayKW BbIBO 3aKJI0HAICSA B TOM, YTO «MOsIBAIeHNE KOHCTUTYLMUIA KaK OCHOBHBbIX
3aKOHOB CBA3aHO C NPUXOLOM K BfacTu byprkyasuun. B 6opbbe ¢ heopsanamm oHa cTpemMunachk yKkpenuTb
KanuTaancTuyeckmne oTHOLLEHUA (YXKe YCTaHOBJIEHHbIE B paMKax deoaslbHON CMCTEMbI), OFrPaHNyYUTb
KOPONEBCKYIO BNACTb yUYpexxAeHNeM napslaMeHTa Uav NpoBo3rjalleHneM pecnybankm, yCTaHOBUTL NMpasa
rpa<aaH».

1.2 CyWHOCTb U lopuanyeckme CBONCTBA KOHCTUTYL NN

Ecnn noHATME KOHCTUTYLUK onpedenseT obume 4epThl, Bblaenswue ee kak ocoboe npasosoe sfiBJieHNE, TO
pacKpbITME CYLLHOCTMN KOHCTUTYL MK CBSA3@HO C MO3HaHMWeM ee rybuHHON NpupoAbl, C peLleHneM Bonpoca o0 ToM,
Ybl0 BOJIIO Bblpa>kaeT KOHCTUTYLUMSA. Ha BONPOC, B 4EM CYyTb KOHCTUTYLMK, Pa3Hble Teopun NpuaepXXnBatTcs
pa3HbIX B3rns40B.

OfHa 13 CaMbIX pacCnpOCTPaHEHHbIX NAEN - TPAKTOBKA CYLLHOCTU KOHCTUTYLMN Kak 0bLeCcTBEHHOro Aorosopa.
MpepnonaraeTcs, 4TO BCE YneHbl 0bLiecTBa 3aK104MAN AOrOBOP, 3aKPEMNIEHHbIN B KOHCTUTYLIUW, Ha KaKol OCHOBE
66110 co34aHo 370 06LWEeCTBO, N0 KakUM nNpasusiamMm oHO xMBeT. CorjlacHO TakuM B3rfisfaM, KOHCTUTYLNA aBseTCA
Bblpa>keHNeM cyBepeHnTeTa Hapoaa, NPOSBJIEHNEM ero eANHON BOUN.

Teonornyeckas Teopus BUANT CYLLHOCTb KOHCTUTYLMN B BOMJIOLLEHWN B HEl 60XKeCTBEHHbIX YKa3aHui
4yenoBeyeckoMy 06LLECTBY O MpPaBUJIax XXMU3HU N CHUTAET, YTO KOHCTUTYUNSA Bbipa>kaeT NAEN BbICLUENR
CnpaBenIMBOCTU, pa3dyMa. HekoTopble npeacTaBUTeNN WKOJIbl eCTECTBEHHOr 0 rNpasa CYMTaloT, YTO CYyTb
KOHCTUTYLIMM COCTOUT B TOM, 4TObBbI BOMNOTUTHL B HEN MHOIOBEKOBOW OMbIT, MOCTENEHHO Pa3BMBaIOLWLNIACA B
Tpaguumax 3TOro HapofAa. TO/IbKO TakKne KOHCTUTYLMU UMEIOT, COrlacHO 3TOW KOHLEMNUMN, B OTAnYme oT
«PEeBOJOLMOHHbIX» KOHCTUTYLNI, KOTOPbIE COCTaBAATCA B 0pMcax, OCHOBbIBAACbL Ha YACTO MEHTaslbHbIX NAesx n
3aMMCTBYS Yy>XOW OnbIT.

CyLLecTBYIOT TakK)Xe Teopun, oTpuuatowme nonysasipHOCTb KOHCTUTYLIUN 1 CBA3bIBalOLWMeE ee CYLLHOCTb C BOJIEN
rocynapcTBa. [1pn 3ToM KOHCTUTYLMNA pacCMaTpmMBaeTCs Kak caMoorpaHnyeHne rocy4japCTBeHHON BAacTu:
MOCKOJIbKY BO3MOXXHOCTW FOCYAapCTBEHHOM BNacTu 6e3rpaHnyHbl, 4Nd NpenoTBpaLleHns nponseona, 4ecnoTniMma
OHa orpaHun4mBaeT cebs n hbukcmpyeT Npenesnbl 3TOro OrpaHNYeHNa B KOHCTUTYLUK.

MapKCUCTCKO-/IEHNHCKasa Teopus, ABNABLLASACA TeopeTUYeCKon OCHOBOW COBETCKOW roCyAapCTBEHHO-NPaBOBON
HayKu, BuAena CyTb KOHCTUTYLMN B TOM, YTO OHa Bblipa>kaeT BOJIIO He BCero obLiecTsa, He BCEro Hapoaa, a TobKo
BOJ1IO Hapo4a. NpaBALLMIA Kacc, TO eCTb KaccC Mo CBOEN CyTH.

KOHCTUTYUMNSA KaK HOPMaTUBHbIA NMPaBOBOM aKT, 3aHMMalOLLMIA CaMOCTOoATeNIbHOEe U 0coboe MecTo B cucTeme
COBPEMEHHOIr0 eMOKPaTUYeCKOro rocyjapcTea, OTJIM4aeTCsa OT BCeX APYrMX NPaBoOBbIX aKTOB ClieAyoLWwmnmMm
ocobeHHocTaMU. [pexae Bcero, ciegyeT 0OTMETUTb, YTO KOHCTUTYLUMSA B COBPEMEHHOM MOHMMAHUN 3TOr0 NOHATUSA
— 3TO aKT, KOTOPbIA NPUHMMaeTCa Hapo4oM UK OT UMeHN Hapoda. XapakKTepHo, 4To nossneHue B XVII Beke
camMon naen o HeobxoAMMOCTU TaKOro akTa, Kak KOHCTUTYLNA, BblS10 CBSA3aHO MMEHHO C 3TOM ee 0COBEHHOCTbIO.
OTa Ba)KHas YepTa KOHCTUTYLMN A0 CUX NOP CYUTaeTCA AOMUHUPYIOLLEN B KOHCTUTYLIMOHHON TEOPUN U NPaKTUKe.
Mpeambyna KoHCcTUTyumnmn Poccuinckonm depepaymm HauymHaeTCcs caoBaMn «Mbl, MHOFOHaUMOHabHbLIA Hapon,
Poccuinckon ®epepaunm». Ceoeobpasne cybbvekTa NpuUHATUSA KOHCTUTYUUK onpeaensieT n BTOPOWN CYLLEeCTBEHHbIN
MPU3HaK KOHCTUTYLUN - ee KOHCTUTYLIMOHHbIN XapakTep. MoCKoNbKy Ntoan B 4EMOKPAaTUYECKOM rocygapcTee
ABNAIOTCA HOCUTENSAMN CyBEpPeHUTeTa N e AUNHCTBEHHbLIM NCTOYHMKOM BJIaCcTU, TOJIbKO Y HUX €CTb ee BbiCllee
NposiBJIEHNE - KOHCTUTYLNOHHaA BNacTb. 1o cogepxaHuio nocsiefHero 3To NpPaBo NPUHMMaTb KOHCTUTYLMIO 1
yepes Hee yCTaHaB/IMBaTb OCHOBbLI FOCYAapPCTBEHHOr0 YCTPOMCTBA, KOTOPbIE AaHHbLIN Hapos BbibnpaeT onsa cebs.
TONbKO KOHCTUTYLMOHHANA BJIaCTb MOXKET U3MEHUTb, B TOM Yucje caMblM pagukasibHbiM 06pa3oM, OCHOBbI
yCTponcTBa obuiecTBa 1 rocygapcTsa.

KOHCTUTYLIMOHHBIN XapaKTep KOHCTUTYLMW NPOSBAAETCA eLlle U B TOM, YTO ee npeanncaHusa BbICTynaoT
NepBUYHBLIMUY, NEPBUYHBIMU. DTO 03HAYAET, YTO HET HUKAKNX IOPUANYECKUX OF PaHUYEHNN Ha yCTaHoBAEHNe
nonoxeHnnm KoHCTUTyummn. He Mo)xeT 6bITb TaKOW NPaBOBOM HOPMbI, KOTOPYHO Hesb35 Ob1s10 Obl BKIKOYNTL B
KOHCTMTYLMIO Ha TOM OCHOBaHMW, YTO OHa He COOTBETCTBYET KakoMy-nbo npaBoOBOMY 3aKOHY A@HHOro
rocynapcTBa.



naBa 2. KoHcTutyumsa PO 1993 ropa

2.1 HeobxoamMmMocCTb NpUHATUA KoHCTUTYumumn PO 1993

Ha npoTs»xeHuun Bcero nepnofa ¢ MoMmeHTa NpuUHATMA KOHCTUTYummn 1918 r. 661710 MHOFO CNOPOB O
KOHCTUTYLIMOHHON pedopMe, 0 BO3SMOXXHOCTU U HEOOXOAMMOCTM yaydLWeHna nonoxeHnn KoHctntyumm. B
COBETCKUI Mepuos n3-3a XXeCTKOM LEeH3Ypbl HEb35 OblJI0 OTKPLITO KpUTUKOBaTb KOHCTUTYumio PCOCP, Ho nocne
pacrnaga CCCP n obpasoBaHusa Poccminckon ®epepaunm B KoHcTuTyumo 1978 roga HeoAHOKpPaTHO BHOCMIUCH
M3MEHEeHUs, 4TO Bbi3biBaso Npobenbl 1 NPOTUBOPEYNA B 3aKOHOA4ATENbCTBO. KOHCTUTYUMS NpeBpaTuaach B
npaBoBon NabupuHT. KpoMe TOro, OH CTas MHCTPYMEHTOM NoAnmTruyeckom 60pbbbl. HecTabnnbHOCTL KoHCTUTYLMN,
ABNAOLLLAACA CNeACTBMEM ee Ype3MepHON «rnbKoCTu», CTana 0O4HON U3 NPUYUH KOHCTUTYLIMOHHOIO KpK3Knca
1992-1993 ronos.

B 4acTHOCTM, KOHLEeNUMa pa3BMTOro coumanmcTnyeckoro obuiecTsa Bpaa v yaanacb. XapakTepucTmka
coumanniMa Kak «3penoro» He bbisla NOHATa HU HacesleHNeM, HN F'YMaHUTapHbIMU HayKaMu, MOCKOJIbKY He
OTpa)kasia HOBbIX Ka4eCTBEHHbIX XapaKTEPUCTUK CUCTEMBbI, MOCKOJIbKY (hopMbl COBCTBEHHOCTW, METOAbI
ynpaBJieHNs 1 NOJINTUYECKOr0 PYKOBOACTBA OCTaIMCh NMPeXHUMN. KOHEYHO, MONMTNYeCcKasa cuTyauma n3aMeHmnnaco,
peXXmnM CTasl HAMHOIO MArye, HO NO-NPEeXHEeMY OCHOBaH Ha OAHOJIMHENHOM AUPEKTUBHOM MNpaBuie.
FocypapcTBeHHas NaaHoOBas 3KOHOMMKaA, CNOCOBCTBYSA Pa3BUTUIO TAXKEOM NPOMBbILLIEHHOCTU U YKPEMNIEHNIO
BOEHHOW MOLLM CTPaHbl, He yA0B/IeTBOPS/Ia NOBCeAHEBHbIE MOTPEBHOCTM HacesneHnsa HN B KOJIMYECTBE, HUN B
Ka4yecTBe TOBApPOB. A MOCKOJIbKY MOE34KN B APYyrue CcTpaHbl yxe 6b11mn 06bl4HbIM sBneHneM, rpaxkgaHe CCCP mornum
ybeamnTbca B ycnexax pbIHOYHOW 9KOHOMUKN, 0COBEHHO B ee opmeHTaunm Ha noTpebHOCTN HaceneHus.

2.2 Pa3paboTka npoekTa KoHCTUTYyLUMn PO

BecHonm 1992 ropa nnaHunpyetcs co3BaTb VI Cbe3n HapoOHbIX AenyTaToB Poccuinckon denepauymmv, Ha KOTOPOM
O6yneT pelleH psaj BaXHbIX BOMNPOCOB. [peanonaranoch, 4To Ha paccMoTpeHue KoHrpecca byneT BHeCeH NpoekT
KoHcTuTyumn. NocTaHoBneHeM oT 4 anpens 1992 r. «O npoekTe KoHCTUTyumnmn Poccuinckon depepaumnm»
BepxoBHbIn CoBeT, 06cyams nopaboTaHHbLIN NPOEKT, MOCTaHOBASAET BHECTU €ro Ha paccmoTpeHue VI cbesaa.
MapannenbHO roToBMACA 3aKOH O BHECEHUW U3MEHEeHUN 1 AonoaHeHU B KOHCTUTYUuMIO.

VI Cbe3 HapoaHbIX AernyTaToB He NPUHAA HOBYO KOHCTUTYLMIO, XOTA 1 obpaTuica K 3ToMmy Bonpocy. OaHako oH
BHEC CYLLEeCTBEHHbIE N3MEHEHNS B TEKYLLYIO, KOTOPbIE B 3HAYNTENIbHON CTeNeHn 0TPasuam To, 4To BblsI0 3a10>KEHO
B NpoekTe. [MpuynHa 3akntoyanacb B TOM, 4TO U3-3a pAAa NPUHLUNNANbHBIX MNOJ0XeHU 06 opraHmn3aunm BnacTu
ewle He 6b110 BO3MOXXHOCTU pa3paboTaTb eAnHYI0 KOHLenuuto. BepxoBHeii CoBeT 1 KOHCTUTYLMOHHAA KOMUCCUS
[O/DKHBI 6b11M 3aBepWNTb A0paboTKy NpoekTa 1 BHECTU ero Ha cneayoowmnin Cbesn HapoAHbIX AenyTaTos. o
pAnYy NCXOOHBIX MOJSIOXKEHUI O pa3fesieHnn Poaun N BAaCTU ee OTAEesIbHbIX BEeTBEN eANHOro MHeHUsa He 6bi1o,
0COBEHHO 3TO CTano 3aMeTHO K KOHLY 1992 r., nockonbKy Ha VIl Cbe3fe HapoAHbIX AenyTaToB POCCUICKON
Pepepaunn B gekabpe 1992 r. Pe3ko NposiBUIOCHL NPOTMBOCTOAHNE AENYTATOB M Npe3naeHTa.

MoAroToB/ieH NPOEKT 3aKOHa O BHECEHUWN AOMOJSIHEHNN U M3MEHEHNN B KOHCTUTYLMIO, KOTOPbLIA 3Ha4YUTENIbHO
ycunun nosnummn BepxosHoro CoseTa B HaCTW KOHTPOJIA 3a AeATEeNbHOCTbIO U hopMmnpoBaHmem MNpaBnTenbLCTBa, a
TaK>Xe HecKobko ocnabun sBnmaHue Mpe3naeHTa Ha MNpaBUTENbCTBO.

Mpe3naeHT oKa3ascsa B TSHKENIOM NosioxXeHun. Cbvesg notpeboBan oT HEro KaHANAATYPY NpeMbep-MMHUCTPA.
Mpe3npgeHT NnpegnaraeT 3. Mangapa, KOTOPOro Toraa HasblBasv NpeMbep-MUHUCTPOM. lMNpe3naeHT 6bi1 NpoTuB
corniacoBaHus ¢ BepxoBHbiM COBETOM TakKoro LUIMPOKOrO Kpyra 4eHOB NpaBUTEsIbCTBa, Kak 3TO Obls1I0 yKasaHo B
npoekTe nornpaBok K KoOHCTUTYyunmn. 8 nekabpsa 1992 r. BHeCEHO NpeaioXKeHne 0 TOM, YTO coriacue BepxoBHoro
CoseTa, NOMMMO KaHAMAATYPbI NpeMbep-MUHUCTPA, OblS10 elle Ana YeTbipex MUHUCTPOB — 3TO MUHUCTPbI
WHOCTPaHHbIX e, BHYTPeHHUX e, 6e3onacHoCT n 060poHbl. 9 fekabpsa TakXKe BOCXOAUT K 3aKOHY O BHECEHUN
W3MEHEHUN N AONOJIHEHW B KOHCTUTYLUIO, KOTOPLIN (XOTS U y4MTbiBaa NpensioxXeHne npesmaeHTa) B Lesom
YCUANA KOHTPOJIbHbIE N03ML M BepxoBHOro coBeTa U KoHrpecca rno OTHOLWEHWIO K Npe3naeHTy, ocnabun
npe3naeHTCKYo BNacTb.

9 nekabps cbesn NpuHAN NnocTaHoBsieHMe «O fganbHenwen paboTe Hag NPOEKTOM HOBOWM KOHCTUTYUNN
Poccunckon ®depepaumn». B NOCTaHOBMIEHMN CKa3aHO, YTO Ba)KHENLUUM YCNOBUEM 3aBepLUEeHUS NOArOTOBKYU
npoekTa HoBoM KOHCTUTYUMKM Poccunckon ®epepaunm SBAseTCcs JOCTMXKEHUE cornacms obwecTBeHHo-
noANTNYecKknx cun B Poccuinckon depgepaumn. 3To He NOAYYUIOCh, YTO NPUBESIO K CEPbe3HbIM
KOH(POHTAUMOHHBIM cObbITUAM B Poccun 1993 r. B pesontounm VIl KoHrpecca BepxosHomy CoBeTy 6b1S10
npensioXXeHo 3aBepLunTb NocTaTenHoe paccMoTpeHne aopaboTaHHOro NpoekTa KoHCTUTyL MK B heBpane-MmapTe
1993 ropa. OgHako cobbiTna nekabpsa 1992-anpens 1993 roga pa3BnBanUCh TakuM ob6pa3oM, 4YTO NPUHATME HOBOMN
KOHCTUTYUMN B BUAE €AMHOI0 TeKCTa NPOCTO HEBO3MOXXHO.



Mpe3ngeHT He cornacuacs ¢ ocnabuswmmm ero nosnumm mepamun. 10 gekabps 1992 r. MNpe3naeHT B35 CI0BO
Cpa3y nocJie Havana KoHrpecca 1 BeiCTynua ¢ «ObpalleHneMm K rpaxaaHam Poccumn n Bcem nsbupartensim», B
KoTopoM 06BUHUA KoHrpecc n BepxoBHbI CoBET B NpensATCTBOBaHMN pecopMaM n nonbiTKax 6paTh Ha cebs
ype3sMepHbie pyHKunK. Mpu y4actum KoHcTuTyumoHHoro Cyaa P® n ero npeacepartens npeanpuHMMatoTCs waru
Mo «MPUMUPEHNIO» ABYX BETBEN BNAaCTU. B pe3ynbTaTe NosBASeTCA COBMECTHOe 3asBsieHune lNpe3ngeHTa PO n
KoHrpecca oT 11 nekabps, B KOTOPOM OHM 3aABASAIOT 0 CBoel 6e30roBOPOYHON NPUBEP)KEHHOCTU pa3peLllaTb
CMOPHbIE BOMNPOChl MeXAY 3aKOHOAATEesIbHOM U NCAOJIHUTENIbHOW BAaCTAMU UCKIOYNTENIbHO KOHCTUTYLNMOHHBIMU
MeTogamMu u MeTodaMu.

12 pekabps 1992 r. VIl cbe3p npuHuMaeT noctaHoBneHue «O ctabnnmsaumm KOHCTUTYLMOHHOIO CTPOS
Poccuinckon ®epepaunm». OH Ha3Ha4ymn Ha 11 anpens 1993 rofa BCepoCCUNCKNI pedepeHayM Mo OCHOBHbIM
nosnoxxeHnam Hoso KoHcTnTyumm (OCHOBHOro 3akoHa) Poccunckon ®epepaumn. aa HascTpedy Mpe3npeHTy,
KoHrpecc onpefennn, 4To NnonpaBkn K KOHCTUTyUMK, NpuHATbIEe 9 aekabps, - C TOYKN 3peHNA BO3SMOXXHOCTU
npuocTaHoBieHNa aencTens BepxosHbiM COBETOM YKa30B 1 pacrnops>xeHun lNMpe3ngeHTa, npefocTaB/ieHNs rnpasa
3aKOHOJaTeNbHOM MHMLMaTUBLI MNpaBnTenbLCTBY U MpaBUTENbLCTBY. HEMeAIEHHOE NpeKpaLleHne NoJHOMOYNN
Mpe3npeHTa no cT. 121-6 - He BCTynalT B CUJY 0 NpoBefeHnsa pedepeHayma, HO MPOTUBOCTOSAHME OPraHOB He
npekpaTuioCh.

naBa 3. OcobeHHOCTU NpUHATMA KoHCTUTyummn PO 1993 roga

MocTaHoBneHne BepxoBHoro CoseTa Poccunckon ®epgepaunm ot 3 ntoHa 1993 roga «06 yvyacTum opurumanbHoOro
npenctasuTens BepxosHoro CoBeTa Poccuinckon ®epgepaunm B KOHCTUTYUMOHHON KOHGepeHuun, MNpeacenatens
BepxosHoro CoseTa Poccuiickon ®egepaunm P. . Takum odurumanbHbiM NpeactasuTenem 6bin nsbpaH
XacbynaToB. A 4 nioHsA 1993 roga 6110 NPUHATO NocTaHoBAeHUe BepxosHoro CoseTa Poccunckon depepaumn». O
nopsake yTBep)XOEeHUS 1 NPUHATUSA NpoekTa KoHCTUTyumn Poccninckon ®depepaumm, noaTeepxatoLero
HeobxoAnMoCTb cobntoaeHNs KOHCTUTYLNOHHOIO NopsAKa NPUHATUA HOBOM KOHCTUTYuUMn. NMpuHnMas Bo
BHMMaHMe Hannyme npoekTa KOHCTUTYLNOHHON KOMUCCUK, MPOeKTa, MOArOTOB/IEHHOIO MO MHMLMATUBE
Mpe3naeHTa, a TakXXe APYrux NPOeKTOB KOHCTUTYUWNI, MOAFOTOBNEHHbIX B Ka4eCTBe 3aKOoHO4aTeIbHOMN
MHUUMaTUBLI, BepxoBHbin CoBeT npeanoxunsi KOHCTUTYUNOHHOM KoMuccmm He no3gHee 30 mnioHA 1993 roaa
cornacoBaTb C [pe3naeHTOM OCHOBHbIE MOJIOXKEHUA NPOeKTa HOBOW KOHCTUTYyumK. MNpn 3TOM y4nTbiBalOTCA
npeanoXXeHus: YrnoJHOMOYEeHHbIX NpeAcTaBuTesien opraHoB rocygapCcTBeHHoN BiacTu Poccuinckon denepaunm n
ee cybbeKToB, OpraHoB MeCcTHOro caMoynpaBaeHus, NAapTUN N NHbIX 06LWeCcTBEHHbIX 06beANHEHNIA, PENNTNO3HbIX
KoH(eccmin, ToBaponponssoauTenen n npegnpuHuMaTenen, Hay4HblX LEHTPOB, BHECEeHHble B KOHCTUTYLNOHHYIO
KOMMCCUIO; YHaCTHMKOB COBeLLLaHns npeactasutenen cybbekToB Poccuiickon denepaumm, COCTOABLUErocs B
BepxosBHoM CoBeTe Poccuickon ®egepaumm ¢ 25 masa no 3 nioHa 1993 ropa; YupeantenobHoro CobpaHuns, a Takxe
npeanoXXeHus ApYyrux coBeliaTesibHbIX opraHos. NocTaHoBneHeM BepxosHoro CoseTa OT 4 MOHSA
npeaycMoTpeHo: NpoekT KoHCTuTyumnmn nybnmkyetca BepxoBHbIM COBETOM U BbIHOCUMTCA Ha obLiecTBeHHOe
obcy>aeHne CpoKOM Ha 3 MecsiLa; COOTBETCTBYOLLINE NpeasioXKeHUs rpakaaH Poccuinckon denepaunm
yunTbIiBaoTCs KOHCTUTYUMOHHON KoMuccmnen B eAuHOM npoekTe KoHCTUTyummn Poccunckon depepaumn; B TeHeHme
MecsLa nocsie BCeEHapo4HOro ob6Cy>XAeHNs MPOEeKT CorsaacoBbiBaeTcsa mexay NpesngeHTtomM, KOHCTUTYLIMOHHON
Komuccumen, BepxosHbiM CoBeTOM U cybbekTamu Poccuinckon @egepaunn.; oKOHYaTeNbHbIA NPOEKT NybnnkyeTcs
Ansa BceobLiero ceefeHns N Ha OCHOBaHUK CT. 110 KoHCcTuTyummn npeactasnseTcs Ha Cbe3a HapoAHbIX
NenyTaToB, «CO3BaHHbIN 17 HoabpsA 1993 roaa AN NPUHATUA HACTOSLLLEro MPOEKTa B MePBOM YTEHUU» (MYHKT 7).
YypenuTensHoe cobpaHue oTkpbinock 5 nioHa 1993 ropa. MNpesnaeHT Poccninckon ®epepaumm bopuc EnbumH. OH
OTMeTWU1, 4TO C NpuHATNEM KoHCTUTYyuun ByaeT 3aBepLueHo co3faHue B Poccum nognMHHO AeEMOKpPaTMYeCKOn
pecnybnukn. Cyabbe 6b1010 yrogHo, 4Tobbl 3TOT NPOLLECC PacTAHYJICS Ha MHOrve gecsatuneTus. Pecnybnnka B
Halwen cTpaHe 6bina npoBo3rnaweHa 1 ceHTabpsa 1917 rona aekpeToMm BpemeHHOro npasutensctea. Ee
dhopmMmupoBaHme 66110 HeEMeasieHHO nNpepBaHo OKTABPbLCKOM peBosoLmen, NpoBo3rnacmeLllen Pecnybnmky CoseTos.
Cenyac poxpgaeTtcs HoBas pecnybnuka - hefnepaTUBHOE EMOKpPaTUYECKOe rocy4apCTBO HapoaoB Poccuu.

Ho, Mo MHeHuto Npe3naeHTa, CTPYKTYpa BAacTu B PoccMmn NprMHLMNMAaNbLHO HE M3MeHUacb, OHa OCTasach
npe>xxHen. B Hero 6b11M BCTPOEHbI TOJIBKO OTAEJIbHbIE, XOTS U BaXKHble 3JIeMeHTbl. U, B KOHLE KOHLL0B, CTas10
O4YeBUAHO, YTO «COBETCKUM TUM NpasBJieHns He nogaaeTcs pedopmmpoBaHuto. CoBeTbl U eMOKpaTus
HECOBMECTUMbI», N MO3TOMY Bb1s10 HeobXxoAnMO co3BaTb KOHCTUTYLMOHHOE cobpaHue, 4TO cyLlecTByloLme
WHCTUTYTbI BACTW HE MOFyT ObITb MCMONb30BaHbI. 3aBEPLIMTb PaboTy Hah NPOeKTOM KOHCTUTYLUN -
«npepcTaBMTENbHAsA BNAcTb, OCTaB/IeHHas HaAM COBETCKOW CUCTEMOM, HE MOXKET HalTu CToNb HeobxoaMmoro
cerogHsa cornacusa. bes Hero oHa He MOXXeT NPeasioXNTb KOHCTUTYLM0, KOTopasa npuHeceT cTabuabHOCTL B
obuiecTBo n obecneynT ero AMHaMnYHoe passuTue. EnbumH 06BUHNN NpeacTaBUTENIbHbIE MHCTUTYThl HE TOJIbKO B



TOM, YTO OHU «HaMNpPaBJAIOT CBON OECTPYKTUBHbIE YCUINA Ha UCTIOJHUTEJIbHYIO BJIaCcTb U npe3ngeHTa». Mo ero
MHEHWIO, «MPOTUBOCTOSAHNE NAET HE MeXAy pa3HbiMX BETBAMM BAACTW, @ NO CYTU ABYMSA HE3ABUCUMbIMU
MOJINTUYECKNMN CUCTEMAMU».

Bo BTOpon YacTn poknaga MNpe3npgeHT pacckasai 0 JOCTOMHCTBaX CBOero npoekTa KoHCTUTYyLUWn, KOTOpPLIA, N0 ero
MHeHMI0, obecnevynn coxpaHeHne LeNoCTHOCTM POCCUICKOro rocyaapcTBa U npeofoneHne cnaboctu
rocyfnapCcTBEHHOW BAACTU.

Mo pagy BonpocoB 3TOT NPOeKT KOHCTUTYLNOHHOW KOH(bepeHLUn COAEPXKUT HOBbIE peLleHns, oTanYatoumecs ot
npesnaeHTCKOro npoekTa. MoctaHoBneHnemM oT 25 nioHa 1993 r. «O paboTe Haa NPOEKTOM HOBOW KOHCTUTYLMN
Poccuinckon ®enepaunmn» BepxoBHbin COBET NMOCTaHOBWJI, HTO OCHOBHbIE MOJIOXKEHMWSA MPOEKTa COrsiacoBaHbl
KOHCTUTYLIMOHHOW KOMUCCUEN C YHETOM NpoeKTa, BHeCeHHOoro Mpe3naeHT, NnpenyioxxeHns cybbekToB Poccninckon
depepaunm.

3akJitoyeHne

PaccmoTpeB faHHYI0 KypcoByto paboTy, MOXHO caenaTbh ciefylowmne BbIBOAbI.

KOHCTUTYLMSA 04eHb MHOMO 3HA4YMT Ana Poccmm cerogHsa. B KOHCTUTYUMM 1 Yepe3 Hee poCCUNCKOe obLLecTBo
peann3yeT cBoe BuaeHne obHOBNEHHOW rocyfapCTBEHHOCTW, a B ONpeAesieHHbIX npefenax - CBO0 HauMoHaslbHY0
naeto. KoHe4yHo, KOHCTUTYLMSA — 3TO He cobpaHme (uniocoCKNX KOHLENUUIA 1 MONTUYECKMX NporpaMm. B
COOTBETCTBUMN CO CBOMM Ha3Ha4YeHMEM, poJiblo, OTBEAEHHOW eMy B XXWU3HW CTPaHbl, OH NpeacTaBnseT cobon
NMpaBOBOW aKT CO BCEMMU NMPU3HAKaMN U CBONCTBaMM, NPUCYLMMN OCHOBHOMY 3aKOHY. KOHCTUTYLUN OTBOAUTCA
npuopuTeTHOe, KJIto4eBOE MeCTO B NMpaBoBon cucteMe. OH yCcTaHaBAMBaeT uaen n NpuHUUMbl, onpeaensowme
CYLLHOCTb obuwecTBa, OCHOBHbIE MPUHLMWMbI COLManbHON cdepbl, NOJNTUKN, SKOHOMUKN, rOCyJapcTBa 1 npasa.
Mpryem KOHCTUTYLMS, YEM YCMeLlHee BbINOJHAET CBOKO DYHKLNIO B pa3BUTUKM obLLecTBa, 4eM b6amxe oHa K
HaLWOHaNbHOM naee, TeM MoJIHEE N TOYHEE Bblpa)KaeT ee YCTaHOBKMU.
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