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BeseneHune

MOHTecCKbe BblAeNan uenbi pag obLmnx 3aKoOHOMEPHOCTEN NPUPOabl BAACTU, K KAKOBbIM OH OTHOCWKA
CyLLeCTBOBaHMe «MOCPeACTBYIOLWNX BacTen» UIN «KaHasI0B», Yepe3 KOTOpble OCYLLEeCTB/SeTCA MeXaHN3M
B/JIACTBOBAHUA U NPUHYXAEHUSA, Peryanpyowmnx obLecTBeHHY0 U FroCyAapCTBEHHYIO XXN3Hb.

OfHaKo cyLlecTBOBaHME CUCTEMbI MOCPEACTBYIOWMX KaHaN0B He BCerga nosHoueHHo obecne4ynBaeT NPOYHOCTb
rocyfapCTBEHHOW CUCTEeMbl, MO3TOMY OJ19 OXPaHbl KOHCTUTYLMOHHbBIX MOPAAKOB B rOCyAapCTBe AOJIKHbI
hYHKLMOHMPOBaTb CneumnaibHble MONTUYECKNE CTPYKTYPbI: MOCTOSIHHbIE «MOJINTUYECKNE KOINErnm», KOTopble
HeCMeHSeMbl U AO0/HKHbI (PYHKLUNOHNPOBATb HEMPEPbLIBHO, ABAAACE XpaHUTensaMu OCHOBHOIO 3aKOHa .

Llenb Teopus pasgeneHuns snacten L.-J1. MoHTeckbe («O gyxe 3aKoHOB»). 3aga4n:

nccaenoBaTbh AOKTPUHY pa3aeneHuns snacten LU.-J1. MOHTecKbe;

M3Yy4YnTb MOJAUTUKO-NPABOBYIO KoHUenumo L. MoHTecKbe.

O6BbeKT - Hay4Hble B3rnsaabl LL.-J1. MoHTeckbe. NMpegmeT Teopus pasgenedns snacten LU.-J1. MoHTeckbe («O gyxe
3aKOHOB»).

1. JokTpuHa paspeneHus snacten W.-J1. MOHTeCcKbe

BbipaowmmMca cozgatenemMm JOKTPUHbI pa3feneHns BaacTen B COBPEMEHHOM MoHMMaHuu ctan Wapnb Jlyn e
MoHTeckbe (1689-1755 rr.). Onnpasncb Ha rocygapCTBEHHbIN CTPOW AHIINM OH ONUCLIBAET 3TOT NPUHLWN B rnase
VI «O rocynapcTBEHHOM CTpoe AHrInn» B CBOEM Tpyae «O ayxe 3akoHoB» (1748 r.) .

C TO4YKM 3peHna MOHTecKbe, fake YeTKOro pasaefieHns KoOMNeTeHuun Bnacten bbisio HefoCTaToOYHO A5
[OCTVXEHUS raBHoe Lenn, a UMeHHO - MOJIHOW CcnpaBefiInBoCcTU N CBOBOAbI.

Wapnb Jlyn cymTan, 41o 6€3 BO3MOXXHOCTM B3aMMOLENCTBMSA U BANSHUS BAACcTeN APYr Ha ApYyra, OHW He MOraun
OCTaBaTbCA NMOJIHOCTbLIO HE3aBUCUMbIMU.

Tak chopMmpoBancsa BCEM M3BECTHbIN KJaCCUYeCKUA NPUHLNN Teopun pasaeneHns BAacTen «NpuHUmMn CoepxXeKk n
MpoTUBOBECOB» (TakMM 06pa3oM pa3Hblie BETBU BaCTU YPaBHOBELLNBAOT N CAEPXXMBAIOT APYr Apyra, He
[OMyCKas BO3MOXHOCTW 3/10ynoTpebieHnsa 3ToM BAACTbO UM HapyLUEHUS AEMOKPATUYECKNX HOPM) .

Mo MoHTeckbe cbanaHCMpoBaHHas CMCTEMa 3aKOHOAATE/IbHOM BAacTn 0653aTesibHO A0J/IKHA COAENCTBOBATb
CaMOMy [eNCTBEHHOMY (hYHKLMOHMPOBAHUIO MEXaHM3Ma CAEPXKEK N MPOTMBOBECOB.

OHa posmkHa 6bITb NopyyeHa cobpaHuto 3HaTHLIX 1 cobpaHuUto NpeacTaBUTeNeN Hapoda. 3aKoHoAaTeNbHbIN
KOpPMYyC, COCTOAWMN N3 3HATHbIX AO/HKEH OblTb HAaCNeLCTBEHHbIM.

MoM1MO 3TOro, 3aKOHOTBOPYECKMI annapaT HMKakK He 06A3aH 3acefaTeNnbCTBOBaTb BCErAa, Tak Kak AaHHOro
HWKaK He Nogpa3yMeBaeT caMa CyTb 3aKOHOOaTEsIbHOM BNacTH.

Bo3MoXHOCTb cobupaTb 1 pacnyckaTb 3aKoHoAaTeNbHOe cobpaHue, a Kpome TOro npegonpenensaTe Nepnos ero
ceccuin 0643aH0 OTHOCUTLCS K KOMMNETEHLUN UCMONHUTENIbHON BNacTy .

NcnonHnTenbHasa BAacTb He AOJ/KHA BbIXOAUTbL 3@ Npeaesibl 3aKOHOB, YCTAaHOBEHHbIX 3aKOHOAATeNbHOW BAACTbIO,
a 0EeNnCcTBOBaTb B X PaMKax, TakXXe OHa A0J/KHa BbITb COCpenoTOYEHa B pyKax MOHapxa .

Ho ans obecnevyeHns 6anaHca n cTabnnbHOCTM rocyAapCTBa HEBO3MOXHO OrPaHNYMTbLCA INLWb 3aKOHOAATEeNbHOMN
M NCNOJIHNTENbHOW BNacTbio, Heobxoanma elle ogHa cuna, kotopasa byneT BbiCTynaTb apbuTpom B ciiyyae
pa3Hornacuin, CNOPOB U KOH(ANKTOB. Takom CMI0n [o/KHA BbiTb, MO MHeHUIO MoHTecCKbe, cynebHas BnacTb .
HecMoTps Ha To, 4To MoHTecKbe Noaaep)XmMBasa NAE paBeHCTBa BCeX BETBEW BAACTKH, BCE e OH 0cobeHHOo
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BblAENAN BeAYLLYIO POJib 3aKOHOAATEeNbHOW BAACTU, TaK e Kak 1 J)XOoH JIOKK.

Mo3xe ¢ kKpuTnkon paboTbl LLlapna e MoHTecKbe BbICTYNWUA (hpPaHLLY3CKNIA y4eHbin XKaH->Kak Pycco (1712-1778
r.). Bnaee o B3aMMHOM cAep>XMBaHUM NPOTUBOMOCTaBJ/IEHHbIX APYr APYrYy BeTBEN BAAaCTN OH BUAEN BO3SMOXKHOCTH
pa3apobsieHHOCTY B roCyAapCTBEHHOM yMNpaBieHNN N B BO3MOXXHOCTU BAINAHUSA YaCTHbIX nu. B Tpyne
«O6LecTBeHHbIA A0roBop» (1762 r.) OH NPUBOAUT CBOKO TEOPUIO pa3fesieHnsa BNacTen.

OH TakXXe Bblaesisifl TpM BETBU BNACTU: 3aKOHOOaTeIbHasA, UCNONIHUTeNbHasA U TpubyHaT (cynebHas).

2. Monutunko-npasoBas KoHuenuusa L. MoHTeckbe

Monntnko-npasoBas KoHuenunsa MoHTeckbe 6blla OCHOBaHa Ha KOMMAPOMUCCE NOJINTUYECKOrO U COLLManbLHOro C
KOHKPETHbIM MEXaHU3MOM FPaXKAaHCKOro CTpouTenbLCTBa B BUAE YCTaHOBNEHUS «yMepeHHOoro obpasa npasneHus»
M CO34aHMSA OENCTBYIOLLEN MOAENN «OrPaHUYEHHOr0» NN «CBOBOAHOro rocyaapcTea» .

Mo mHeHwnio K. KO. MnnosaHoBa, NoA06HbIN KOMAPOMUNCC COOTBETCTBOBA NTEreMOHUCTCKUM YCTPEMJIEHUAM KPYMNHOM
6yp>Kya3uum n npobyp>xKya3HoO HaCTPOEHHOI YacTu ABOPSHCTBA, N03ToMy 6a30Bble No0XKeHNS hnNoCcodCKo-
NpaBOBbIX BO33peHNN MOHTECKbE SIerin B OCHOBY MONIMTUYECKON MOE0I0rnN KpynHOM Byp>Kyasnm n opyrux
HernpuBuJernpoBaHHbIX CTpaT .

KoHeyHo, L. JI. MoHTeckbe, NofobHOo ). JIOKKY, MOENHO 1 NPaKTUYECKN OPUEHTMPOBaNCs Ha CnaBHYIO
pesontoumio 1688-1689 rr., o0CHOBaHHYIO Ha KOMNpoMucce KpynHon 6yp>xyasnm n 3emsaesnanesib4eckon
apuUCToKpaTUKU. ITO KacCoBOe corfalleHune, aganTupoBaHHoe AJ18 YCNOBUIA BHYTPEHHEro pa3sutus
hpaHuy3ckoro obuiecTsa nepson NonoBuHbl XVIII B., 661710 04HUM U3 OCHOBHbIX (PAaKTOPOB CTAaHOBJIEHUNS
€BpOornencKkon Mmoaenn NpaBoBON NOCYyJapCTBEHHOCTM C pa3gesieHneM BiacTen.
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