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OnTnManbHO pa3paboTaHHas cMcTeMa KOJUIM3NOHHbLIX HOpM, obecneydmBatoWmMx Hanbosiee KOPPEKTHLIN BbIBOP
MaKCMMaJIbHO KOMMEeTEeHTHOro MaTepnasibHO-NPaBOBOro peryanpoBaHns 6padyHoceMenHbIX OTHOLWEHNIN, UMeeT
Ype3Bbl4aiHO Ba)KHOE 3HaYeHne 45 340p0BOro hyHKLMOHUPOBaHMNSA obuiecTsa.

Tak HukorocsH Ctenna AHOpaHMKOBHa NpefjlaraeT aBTOPCKOe MOHMMaHWe npekpalleHns bpaka n
HegencTBuTenoHocTn 6paka. Mo npekpalweHnem bpaka cnefyeT NOHMMaTb MHOrOacnekTHOE AABAeHMne,
npepcTaBnstoLlee cobol opManYecKyto npouenypy rocyapCTBEHHON KOHCTaTauum akTa NpekpaTUBLLMXCSA
6payHbIX OTHOLUEHUI NpK OTCYTCTBUM HapyLleHNN B hopMe, NopsSaKe 1 YCOBUAX 3akitodyeHns bpaka.
HepenctBmntenoHocTb Bpaka, NnocaenoBaBLlas NPy HaAM4YNM CEMENHOro NpaBoHapyLleHnsa npu BCcTynaeHnm B bpak,
obycsioB/ieHa CaHKUMEN C COOTBETCTBYOLWMMM NOCAEACTBUSAMUN AJ1S CTOPOH, BbipaXkatoLmecs B Mepax
OTBETCTBEHHOCTU M 3aLMThbl, 4TO UCKJIlOYAET NPaBOBOIO NpMpoay Npn3HaHnA bpaka HeLeNCTBUTENbHbLIM, Kak
hakTa, He co3patoLlero npaB 1 obsa3aHHOCTEN.

YcTaHOBNEHA NCTOpPUYECKasa NPeeMCTBEHHOCTb CEMENHOro 3akoHogaTenbcTBa Poccnm n ctpaH CHI B chepe
3aKJIl04EeHMA N NpekpaweHnsa bpaka C y4acTUeM MHOCTPaHHbIX FrpakaaH, obycnoBieHHasa NMPUHLUUNOM egUHCTBA U
anchdepeHumaumn. NMpuHuMn eanHCTBa 06yCNoBNEH OJINTENbHbLIM NEPUOLOM OENCTBUA OCHOB, COAEPXKALLNXCS B
6bIBLLINX ceMeHbIx Kogekcax CCCP. OcHoBaHMAMU AunddepeHumaLmmm NnpaBoBoro peryampoBaHna OTHOLEHNNA,
BO3HUKAOLWMX MPU 3aK0YEeHNN N NpekpaweHun bpaka € y4acTMeM MHOCTPaHHbIX Fpak4aH, ABASTCA
0COBEHHOCTU N OT/INYNA HAaLMOHANbHO-KYIbTYPHBIX (hakTOPOB, BAMSAIOLWMNE Ha (DOPMUPOBaHME 3aKOHOOATENbHbIX
HOPM, MPU3BaHHbIE PEryanpoBaTb Ha3BaHHbIE OTHOLUEHUS.

BbISIBNEHO, 4TO Cepbe3HbIM NPEnATCTBMEM AN 3hHEKTUBHOIO NpUMeHeHNs pa3paboTaHHONW MoLenu,
HanpaB/IeHHOWN Ha NOJIHOLEHHOE OCYyLLLeCTBJIEHE OXPaHbl MpaB Cynpyros rno poCCUNCKOMY npaBy, ABASETCA
oTtcyTcTBme B N. 3 cTaTbn 15 CK PO Takux o6CcToATeNnbCTB ANA NpU3HaHUA bpaka He4eNnCTBUTENbHBIM, KakK
COKpbITME NCUXNYeCcKon B6oNe3Hn, HAPKOMaHUN N TOKCUKOMaHNK, TaK Kak rnepedvncrieHHble 3aboneBaHnsa cnocobHbl
MOBANATbL Ha 340p0OBbe AOBPOCOBECTHOrO Cyrnpyra, 4To yuweMssieT ero HemaTepualibHble NpaBa.

Ona apdekTnBHOCTN pa3paboTaHHOM MOAENN NPaBOBOrO PeryamMpoBaHNa 3ak04eHNs U NpekpalleHnsa bpaka ¢
y4aCTUEM MHOCTPaHHbIX rpakaaH, Heob6xoANMOo yCTpaHeHMe BbIABEHHOIO HEAOCTAaTKa HOPMbI CTaTbh 11 CK PO,
KOTOopas coaepXuTt B cebe hakTop KOPPYNLNOreHHOCTN, B CUJIY TOrO, 4TO MOXXET NpPMBECTM K HEMPaBOMEPHLIM
nenctemsam opraHoB 3AIC, HapyLwatowme yCTaHOBJIEHHbIN NPaBoONoOpsA0K U NpaBa byayLuimx cynpyros, 3a cHeT
Ha/IN4YMa OTKPLITOro NepeyHs 06CTOATEeNbCTB ANA COKPALLEHNS UK YBESIMYEHNA CPOKa CO AHSA NoAayn 3aaBieHns
00 OHA perncTpauum bpaka.

YCTaHOB/IEHO, YTO B aCrekTe COBEPLUEHCTBOBAHNA NMOCTPOEHHOW MOAE N NPaBoOBOro peryampoBaHus
uenecoobpa3HbiM ABASETCA peLennpoBaTb NOJIOXKEHWE, MPU3HaHHOEe AOPEBOJIIOLMOHHBIM POCCUNCKNM NPaBoOM
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OEeNnCTBYOLWMMM 3aKOHOAaTeNbCTBaMU APYrMx CTpaH, NpeaBapuTenbHOro cornaweHns (npoueaypa noMosiBKN)
OyoyLLUNX CYynpyroB O 3aknyeHnn bpaka, He NCTMOJIHEHNE KOTOPOE MOBJIeYEeT MaTePMalibHYI0O OTBETCTBEHHOCTD.

B uensx sawmTbl HEMaTepuasibHbIX NMPaB U MHTEPeCcoB rpaxxagaH Poccnnckon depgepauunm, Npu 3akJa0HeHUN MU
6paka C MHOCTPaHHbLIMU rpakAaHamu, B paMKax pa3spaboTaHHoOnM Moaenn fokasaHa Heo6X0ANMOCTb HOPMATUBHOIO
3akpenneHns ob6a3aTenbHOro 3akyeHns bpadyHoOro AoroBopa A0 3akaveHus 6paka 1Mo B MOMEHT 3aKJlo4eHUs
6paka, N BKJIIOYEeHNS B €ro cogep>xaHne yCcaoBuin, CBA3aHHbIX C HEUMYLLECTBEHHbIMY NMpaBaMn 1 0693aHHOCTAMMN
Cynpyros. B 4acTHOCTW, pauMoHabHbIM ABNSETCSA CY>XKEHWe rpaHuL, OeNCTBMSA NpUHUKMIa cBoboabl CeMEHO-
MpaBoOBbIX HOPM, W 3@ CHET 3TOr0 paclnpeHne CoLep)XKaHUs HOPM, perynpyowmx npasa u HTepecol geTen,
POXXOEHHbIX B CEMbSX, B KOTOPbIX OANH U3 poanTenen ABNaeTcsa rpax4aHMHOM MHOCTPAHHOIO rocygapcTBa.

9. O6Hapy>XeHO HECOOTBETCTBME MEXAY MONIOXKEHUAMUN cTaTbh 15 KoHcTuTyumm P® n ctaTtbn 167 CK PO, KoTopoe
Bblpa>kaeTCs B TOM, 4TO COrJlaCHO NepBOM - YyCTAHOBJIEH MPUOPUTET NPUMEHEHUSA MEeXAYHAaPOAHbIX HOPM, a
COrslacHoO BTOPOM — YCTaHOBJIEH NPMOPUTET NPUMEHEHNS HaLMOHaIbHOrO 3aKOHOoAaTebCTBa. ITO co3faeT
npoTueopeYmne Mexay HaunoHasibHbIMU U KOJIJIM3NOHHBIMW HOPMaMun BBUAY TOro, 4To cTaTba 167 CK PO nmeet
KOJIIN3NOHHLIN XapakKTep, Tak Kak He Npu3BaHa pellaTb BOMPOC MO CYWeCTBY, a TOJIbKO YKa3blBaeT Ha NPaBOBYIO
CUCTEMY, HOPMbl KOTOPOW NoasiexxaT NPUMEHEHNI0 A1 pa3peLleHns cropa.

BbiBoabl. TakuM obpa3om, B BUAY TOro, 4TO B KaX4OM rocyapcTBe pa3/inyHble YC/I0BMSA BCTyneHns Bpak, a
OaHHbIE YCJI0BMSA YaCcTO NpoTmMBoOpeYaT yCcToAaM, Tpaamumam n oboivaem B bpayHo-ceMenHoON chepe CNOXKMBLUMMUCS
B APYrUX rocyaapCTBax, YTO BANAET Ha Npu3HaHne 6pakoB AENCTBUTENbHbLIMY B Pa3IMYHbIX FOCYyAapCcTBax,
BO3HMKaeT HeobXxo4MMOCTb MPUMEHEHMNS OFOBOPOK O Ny6/MYHOM NopsiAiKe B CeEMEeNHbIX MPaBOOTHOLLEHNAX
OC/NTIOXKHEHHbIX MHOCTPAHHbLIM 3JIEMEHTOM, 4YTO BCErAa SBASeTCSA BOMPOCOM CMOPHbIM M Bbi3biBaeT aKTUBHOE
obcyxaeHune, Kak cpenun y4eHblx, Tak 1 cpeamn rpakaaH. B cBaA3uM ¢ BbllWecKa3aHHbIM MMEET BbICOKYHO
aKTYaJIbHOCTb 3aKJ/Il04eHNe MHOFOCTOPOHHUMX, @, eCn Takon MacwTab bypeT 3aTpyaHUTENEH, TO ABYCTOPOHHUX
MeXAYHapOoAHbIX A0roBOpoB Mexay Poccuinckon dengepaumen n MHOCTPaAHHbIMU FOCyAapCcTBaMn, KOTOpble
yperyampytoT Kpyr CNOpHbIX BONpocoB B 6pavHo-ceMeliHom cdepe.

B poccninckom 3akoHogaTeNnbCTBE NMpefocTaB/ieHbl pa3/indHble BapnaHThl Bbibopa NpMMEHUMOro npasa no
BOMpOCaM 3akJo4veHuns 6paka. M3-3a Toro, 4To AaHHbIE OTHOLLEHWNS OCJIOXKHEHbI MHOCTPAHHbBIM 3J1IEMEHTOM,
Heob6xo0AMMO OOCKOHANIbHO U3yYaTb MeXAYHapoAHble AOroBOpbl, peryaupytowme bpayHble OTHOLLEHNS C
WHOCTPaHHbIM y4acTueMm. Tak, HanpuMmep, TaknM pernoHasabHbIM JOroBOpoM ABnseTca MnHckas KoHBeHUms o
MpasoBOW MOMOLLM 1 NPaBOBbIX OTHOLLUEHUSAX NO FPa)KAaHCKNM, CEMENHbLIM U YrOM0BHbIM AeflaM, B KOTOPOW CTPaHbI
CHTI pa3pewnnn psag BONPOCOB KaCaeMO CEMENHLIX MPaBOOTHOLWEHWA. OpyrnuM npuMepoM aBnseTcs «KoHBeHUMS O
cornacum Ha BcTynaeHue B 6pak, bpayHoOM Bo3pacTe n peructpaunn 6pakos».

MoMMMO MHOrOCTOPOHHUX CorfalleHnit, PO nmeeT Takxe psag MexayHapoAHbIX OrOBOPOB O MPaBOBOM NMOMOLLN.
OfHaKo MHOrme CTpaHbl He ABAAITCA Y4aCTHUKaMN MeXAyHapoAHbIX AOrOBOPOB 1 COralleHni, MpuaepXXnBasch
KOHCepBaTMBHbIX B3rna40B 6pakocovyeTaHus. 1o HaweMy MHEHMIO, A4 YNPOLWEeHNS NpoLenypbl 3aK/l04eHns
6paka Heobxo4MMO paclLNPUTb KPYr CTPaH, C KOTOPbIMU HY>KHO 3aKJII04MTb COrflalleHne no CEMenHbIM
NpaBoOOTHOLEHUAM. Tak)xe HeobXxoaMMOo YHUDULMPOBaTb HOPMbI B Cthepe CEMENHbIX OT HOLIEHWNA 1 A1 3TOro
HY>XHO CO34aTb €4MHbIA AOKYMEHT, KOTOPbIN ByaeT HanpaB/ieH Ha pa3bACHEHME N MPUMEHeHNe CreymabHo
pa3paboTaHHbIX KOJJIM3NOHHbIX MPaBua ANS BCEX CYLLECTBYIOWMX CACTEM MpaBa MM COBEPLLUEHCTBOBATL
nonoxeHns CeMenHoro Kogekca, pacCYMTaHHbIX Ha pernaMeHTaumio OTHOLWEHUI C y4acTUeM NHOCTPaHHOro
aNeMeHTa.
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https://studservis.ru/gotovye-
D0%BD%D0%B0%D1%8F%20%D0%BA%D0%B2%D0%B0%D0%BB%D0%B8%D1%84%D0%B8%D0%BA%D0%B0%D1%86%D0%BE



https://studservis.ru/gotovye-raboty/filter?typeOfWork=%D0%92%D0%9A%D0%A0%20%28%D0%92%D1%8B%D0%BF%D1%83%D1%81%D0%BA%D0%BD%D0%B0%D1%8F%20%D0%BA%D0%B2%D0%B0%D0%BB%D0%B8%D1%84%D0%B8%D0%BA%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%B0%D1%8F%20%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D0%B0%29/172235
https://studservis.ru/gotovye-raboty/filter?typeOfWork=%D0%92%D0%9A%D0%A0%20%28%D0%92%D1%8B%D0%BF%D1%83%D1%81%D0%BA%D0%BD%D0%B0%D1%8F%20%D0%BA%D0%B2%D0%B0%D0%BB%D0%B8%D1%84%D0%B8%D0%BA%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%B0%D1%8F%20%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D0%B0%29/172235

