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MpepmeT: Teopus rocynapcTsa v npasa (TrM)
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BBEOEHWE

AKTYanbHOCTb AaHHOW paboTbl COCTOUT B TOM, 4TO HOpPMa MpaBa - 3TO «NepBMUYHANA KJIeTO4YKa» NPaBOBON CUCTEMbI.
W ee yrnybneHHoe nccnefoBaHue CTaHeT «KJI0YOM» K MOCTUXKEHNIO NMpaBa Kak CNoXXHOro, MHoroobpasHoro
ABJIEHWSA COUMasibHON AENCTBUTENIbHOCTM C Yy4eTOM COBPEMEHHbIX peasuii U AOCTUXKEHUN B TEOPETUKO-NPaBOBOM
acnekTe. KpomMe Toro, aHanms cTpoeHns NpaBoBoN HOpMbl 06yC/I0B/IEH MPAaKTUYECKON 3HAYUMOCTbIO, MOCKOJIbKY B
npoLiecce pa3BUTUSA COBPEMEHHOrO obLLecTBa Bo3pacTaeT HeEOOXOANMOCTb perjlaMeHTPOBaHNS 061 eCTBEHHbIX
OTHOLUEHUN BBUAY WX YCII0XKHEHNS. TakXe nlyvyeHune CTPYKTYpPHbIX 3/1€MeHTOB HOpMbI NpaBa byaeTt
cnocobcTBOBaTb MOHMMaHNIO MeXaHN3Ma peryampoBaHna o6LeCTBEHHbIX OTHOLIEHWA B pa3/INYHbIX OTPacax
npasa.

naBa 1. MNoHATME U NPU3HAKMN HOPMbI MpaBa

MoHATNE «HOPMa» NMOHMMAETCS B Pa3HbIX CMbIC/IOBbLIX 3HAYEHUSIX B OTAE/bHbIX 06/1aCTsAX HAayKW, UCKYCCTBa,
TEXHUKU, MEOULIUHBI U T. A.

B nuTepaType nog HOPMOW NOHMMaNN onpefesieHHoe NPaBuIo, YCTaHOBJIEHHOE C Liesbio 3aKpeneHuns
LesiecoobpasHbiX OTHOLLEHUI MeXAay MtoAbMU. BcTpeyaeTcs pacluMpuTeNibHOE TOJIKOBaHWE HOPMbI, Kak npasuna
BoobLe, B TOM Ync/e NpaBuia Joruki U rpaMmmaTrKy .

Y pa3ninyHbIX HOPM MacwTabHoCTh 0bLero npaBuia NoBeAeHUs OTMYaeTCs Apyr oT Apyra. OAHWM HOPMbI
obsizaTesNbHbI A1 BCEro HacesIeHUs CTPaHbl, Apyrue - Afs g, BXOOSALWNX B KaKoe-To 06l ecTBEHHOe
obpa3oBaHMe N T. N. MOXKHO, MO3TOMY CKa3aTb, YTO COLMaNbHAsA HOpMa - 3TO NpaBuo obLiero xapakTepa,
KOTOpOE pacCcinMTaHO Ha HeornpeneneHHoe YNCSI0 TUMNYHBIX CITy4YaeB.

Hopma abcTpakTHa: oHa obpa3syeT Mepy, MacwTab, npaBuio Ans pasBUTUS 06LLECTBEHHbBIX OTHOLLEHUN |
CoumanbHas HOpMa eCTb NPaBUI0 BO3MOXHOIO U OOJIKHOIO, UK 3anpeLLeHHOro nosegeHus. Mpu Hanmymum
COOTBETCTBYIOLIMX YC/I0OBUA OHa 0653biBaeT, [O3BOJISIET, 3anpeLlaeT onpeaeseHHoe aencTene unm besnencremve.
MpefcTaBnseTCs, YTO B POCCUINCKON TEOPUM rocyAapcTBa M NpaBa rocnoACcTBYOWMM NOAXOLOM SBJISETCS
HOPMaTUBHBLIN, oNpeaenaloLmMii NpaBo Kak oblieobs3aTesbHble NMpaBusia NoBeaeHUs.

OThenbHble aBTOPblI OTHOCSAT K HOpPMaM MpaBa 1 He obLime npasBuia NoBeAeHWs, aipeCcoBaHHbIE KOHKPETHbLIM
nnuam. «B npolecce MHAMBUAYaNIbHOrO PeryanpoBaHus - otMedyaeT HukontokuH C. B. - BoipabaTeiBatoTCs
WHOVBUAYaJIbHblIE HOPMbI, UM «MUKPOHOPMbI» . TO NpaBuia NoBeAeHUs, CHOPMYJIMPOBAHHbIE KOHKPETHbLIM
cybbeKTOM MpaBa, Bbipa)katoLine ero cobCTBEHHYO BOJIIO, MPUTrOAHbIE A1 PErY/IMPOBAHMS OTHOLLIEHUN
(Y4aCTHUKOM KOTOPbIX OH SIBASIETCS), OTHOCALLUXCS K chepe NpaBOBOro PeryjnpoBaHus, U 0XpaHsemble CUIION
rocy4apCTBEHHOI 0 MPUHY>XXOEHUA» .

Jpyras To4ka 3peHus o BOMPOCY O MOHATUN HOPMbI MpaBa COCTOUT B TOM, YTO He BCE HOPMaTMBHbIE NpPeanucaHns
rocygapcTBa npeacTaBasioT coboi KlacCMyecKyo Moaeslb HOPMbI MpaBa W MOTOMY HET OCHOBaHMWIA OTOXAECTBAATL
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HEKOTOpble N3 HUX C HOPMOI MpaBa.

Bonpocbkl 06 MHANBMAYabHbIX HOPMax NpaBa U HOPMAaTUBHbIX NPeAnMCaHNAX FOCyAapCTBa HY>XXalTCS B
fafibHenweM 06Cy>KAeHN, T.K. C HEKOTOPbLIMU BAaXKHLIMU MONOXKEHUAMU YKa3aHHbIX KOHLLEMLWIA BECbMA C/IOXHO
cornacuTbcs.

MpaBuW/ibHOE NOHMMaHWe HOpPMbI NpaBa NpearnosaraeT YeTKoe NpeAcTaBleHne 0 COOTHOLIEHUN HOPMbI MpaBa U
CTaTbV HOPMATUBHOIO NPaBOBOro akTa. PasnuyatoTcs Tpu cnocoba M310XKEHNS OPUANYECKUX HOPM B CTaTbAX
HOPMaTUBHbIX aKTOB. Npu KNaccupuKaLmm HOpM NpaBa No AaHHOMY KPUTEPMIO HEKOTOopbIe aBTOpLI NpeanaratoT
pa3finyaTb CCbINIOYHbIE U BNAHKETHbIE HOPMbI .

OfHaKo BblefieHNe TakMX HOPM MNpaBa NpeacTaBAseTCs BeCbMa CMOPHbLIM, MOCKOJIbKY OHO MPOUCXOAUT B
pe3ynbTaTe CMelleHUss HOPMbl NpaBa Co CTaTbel HOPMAaTUBHOIO akTa. CyLeCcTBYIOT CCblJIOYHbIE (OTChIIOYHbIE)
CTaTbW HOPMATMBHbIX aKTOB, KOTOPbIE OTCbINIAT K APYrMM CTaTbsAM.

3/[ecb MMeeTCsa ABHOE HECOOTBETCTBUE MEXAY CTPOEHMEM HOPMbI MpaBa 1 CNocoboM ee N30XKeHUs B
HOPMATUBHbLIX MPABOBbLIX aKTaX .

Hopma npaBa, onpejfesieHHas B Ka4eCcTBe UCXOAsLLEro oT rocyAapcTBa U OXpaHsAeMoro uMm oblieobsasaTenbHOro
(ob6Liero) npaeusia NoBeAeHUs, KOTOPOE NPeAoCTaBSeT y4aCTHMKAM 06LeCTBEHHOr0 OTHOLIEHNS AaHHOM 0 BUaa
lopuanYeckKre nNpaea 1 HaJlaraeT Ha HUX topuanyeckme 0653aHHOCTHY, BbIPa)KaeTcs Yepes NCTOYHNKM NpaBa.
MHoOrue IopUCTbI-TEOPETUKN UCCNIEAYIOT COOTHOLLEHNE HOPMbl 1 HOPMATMBHO-MPABOBOro NpeanucaHns, To ecTb
JIOrMYeCcKmn 3aBEePLUEHHOMN YacTN TeKCTa HOPMATUBHO-NPABOBOro akTa . B Takux nccnenoBaHmax, - Co3HaTeNbHO, B
Lensx ynpoLweHuns, - CyLlecTBOBaHWE APYTruX UCTOYHUKOB MpaBa He yYNTbIBAeTCs, TOBOPUTCS O 3aKOHOA4ATENIbCTBE
KaK 0 e[JMHCTBEHHOI hopMe 06BbEKTUBM3ALIUN NPABOBbLIX HOPM. OJHAKO B CBA3M C pa3BUTUEM MEXAYHapOoaHbIX
OTHOLUEHWA N B3aMMOLENCTBNEM NPABOBbIX CUCTEM BO3HMKAET HEOBXOAUMOCTbL (DOPMUPOBAHUSA HOBBIX
npeacTaBieHUin 0 HOpMe NpaBa YU HOPMaTUBHO-MPABOBOM MpeAnUCaHUN C Y4eTOM BCero MHoroobpasus gopmM
3aKpenJieHns npasa.

naBa 2. CTpyKTypa lopnan4eckom HopMbl

MpeacTaBnTENM Pa3NYHbIX OPUONYECKMX LWKOJT pacCMaTpPUBaOT CTPYKTYPY HOPMbI NpaBa HEOAHO3HAYHO, NMpu
3TOM UHOrAa BblAeNsAs UHble CTPYKTYPHbIE 3NEMEHTLI. TO BMOJIHE 3aKOHOMEPHO, U AJ15 TOoro, 4Tobbl pa3obpaTbea
B CMOPHbLIX MOMEeHTax 1 npobaeMHbIX BOMpocax CTPYKTYpbl HOPM NpaBa, HeobxoAMMO AaTb NOJSIHOE onpeaeneHne
«CTPYKType HopMbl NpaBa» 1, 6e3ycnoBHO, pa3obpaTbCa B ee COCTaBHbIX d/IeMEHTaXx.

Hanbonee nonHoe onpepeneHne CTPYKTYypbl HOPMbI MpaBa, No HalleMy MHEHWIO, AAal0T NPeACTaBUTENN YPalbCKON
LwKonbl NpaBa npodeccop Mepesanos B. [.: «CTpyKTypa NpaBOBOM HOPMbI - 3TO JIOFMYECKM COrslacoBaHHOE
BHYTpeEHHee

cTpoeHue, obycnosneHHoe hakKTUYECKMMUN 0BLLLECTBEHHBIMU OTHOLUEHNSAMU, XapaKTepnlyemoe Haanymem
B3aMMOCBS3aHHbIX N B3aMMOAENCTBYIOLLMX JIEMEHTOB, pPeajibHO Bbipa)KeHHOEe B HOPMaTMBHO MPaBOBbLIX aKTax» .
A BOT npodeccop Map4deHko M. H. Kak npencTtaBnTeslb MOCKOBCKOW LLKOJIbI MPaBa TPaAaKTyeT AaHHOE MOHATME
cnepyowmnm obpasom: «CTpyKTypa NMpaBoBOM HOPMbI - 3TO BHYTPEHHEe CTPOEeHUEe, BHYTPEHHSASA popMa, B KOTOPbIX
oTpakaeTcs crnocob CBA3M 1M NOPALOK PacrosOKEHNS COCTaBAAIOLWNX ee CTPYKTYp» .

B nepsoM onpeaesieHMn nMeeT MeCcTo B3aMMOCBA3b C JIOFTMYECKUM COOTBETCTBMEM HOPMbI NMpaBa U ee OCHOBHbIX
3/1IeMeHTOB, YTO O4eHb BaXXHO, Tak Kak He Bcerga HeobxoaMMo yKa3biBaTb B HOPME MpaBa rmnoTesy nan CaHKUUIo.
MoxxeT bbITb CUTyaums, Kkorga, ux o110 LenecoobpasHee ykaszaTb B

OpYyrom ctaTbe UanM MHOM HOPMaTUBHO-MNPaBOBOM aKTe. [1pn 3TOM Ba)kHO 3aMeTUTb, 4TOo Map4deHko M. H. BbigenseT
B CTPYKTYype HOPMbI MpaBa TaKoW HEMAJIOBaXKHbI aCcleKT KakK NOpPALOK pacrnosioKeHUs COCTaBHbIX 3J1IEMEHTOB. TeM
CaMbIM OH TOXe JeslaeT akLeHT Ha JIOT1KY.

TpaOMUMNOHHO CHUTAETCH, 4TO HOPMa MNpaBa COCTOUT U3 TPexX 3/IeMeHTOB: N'MNoTe3bl, AUCMO3ULMN N CaHKLMWN.
FvnoTesa, no MHeHuto Nepesanosa B. [., yka3biBaeT Ha KOHKPETHbIE XXN3HEeHHble 06CcToATeNnbLCTBa (yCoBus), Npu
Ha YU NN OTCYTCTBUN KOTOPBIX U peann3yeTcs HopMa. TakuM xe obpa3oM XxapakTepusyloT rmnoTesy
npeacTaBUTENN MOCKOBCKOW LUKOJIbl U CapaTOBCKON LWKOJbI. B nTore, onpepgeneHns runotesbl, aHHbIe
pPasanYHbIMU LOPULONYECKUMIN LLUKOSIAMWN, - aHAIOMNYHBbI .

[MnoTe3bl N0 KONMYECTBY YC/IOBUM, NMPefyCMOTPEHHbIX B runoTese, AeIaTCA Ha NPOCTble U CJIOXKHbIE.

MpocTas rmnoTesa — rmnoTesa, cogep>kallas ToNbKO 04HO yC/I0BMeE.

lMpocTas rmnoTesa CTaBUT NPUMEHEHNE HOPMbI NpaBa — ANCNO3N— LN — B 3aBUCMMOCTb OT OZHOI0O YCJI0BUS.
Hanpumep, 4. 2 cT. 45 TK PO yTBepxxaaeT: «[pn 3akao4eHnn 4O—~roBopa JIMYHOr0 CTPaxoBaHNA CTPaXoBLLMK
BMpase nposecTn obcnefoBa—HME CTPAXYEMOro ANLA A9 OLEeHKN PaKTUYeCKOro COCTOSAHMSA ero 340p0—Bbs».
3necb runoTesa npocTtad. OHa yka3blBaeT Ha OOHO YCJI0BUE — «eCJIM 3aKJ/Ilo4aeTcs A4OroBOp JIMYHOIo



cTpaxoBaHusA». CTaTbs 183 Tpyaosoro kogekca PO yctaHaBnamBaeT: «[1pu BpeMeHHOW HeTpyaocnocobHocTn pa-
6oTopaTeNb BbiNNa4YnBaeT paboTHNKY Nnocobue No BpeMeHHOW HEeTPYA0-CNOCOOHOCTU...» 30eCb rMNoOTe3a TakXe
npoctas. OHa yKa3biBaeT Ha OA4HO YC/I0BME — «BPEMEHHas HeTPYAOCNOCOOHOCTb paboTHMKa».

Cno)xHas rmnoTesa — rmnoTesa, cogepxxallas asa naun 6onee ycnosuii. CnoXxHasa runotesa CTaBUT NpUMeEHeHne
HOPMbI MpaBa B 3aBUCUMOCTb OT ABYX Unu 6onee yciosun.

Hanpumep, cT. 109 K P® ycTaHaBAMBaET, 4TO MMYLLECTBO KoonepaTuBa pacnpenensaerca Mexay ero 4yjeHamu
«MOCsIe ero MKBUAaLUNM N yooBAeTBOpeHUs TpeboBaHUI KpeANTOpoB». 34eCb rmno—Tesa cioxHasa. OHa
yKa3blBaeT Ha [ABa YC/N0BUA — NINKBUAALMSA KOOMNepa—TUBbI U yA0BAeTBOPeHMe TpeboBaHUN KpeanTopoB.
Ancno3mums cooepXXmnT caMo NpaBKIo NOBEAEHMWS, COrJITaCHO KOTOPOMY AOJ/DKHblI 4EACTBOBaTb Y4aCTHUKMN
rnpaBOOTHOLWEHMWS, cymnTaeT lNepesanos B. [.

Mo MHeHnio MapyeHko M. H., oucnosnumsa asnseTcsa A4poM, OCHOBOW

HOPMbI NpaBa . AHaJIoOrMYHO OUCMO3NLNIO paccMaTpmBaeT NpeacTaBuTe b CapaTOBCKOM OPUOMNYECKON LUKObI
npodgeccop MaTysos H. U.

[naBa 3. Buabl opuandecknx Hopm

HopMbl NnpaBa pa3Hoobpa3Hbl MO cogepXaHuto, pyHkumnam, cnocobam perynmposaHus. MosaTomy mx
KnaccmpunumpytoT No pasandyHbiM OCHOBA—HUAM.

B 3aBMCMMOCTU OT PYHKLMOHANLHOW PO HOPM NpaBa B MexaHM3Me MPaBoOBOro peryanpoBaHUS pa3nyatoT ABe
X rpynnbi:

1) ncxoaHole HOpMbI (MepBUYHbIE, OTMPABHbLIE, YYpeaAnuTesbHbIE);

2) HOpMbl — NpaBuia NOBEeAEHUS.

NcxoaHble HOPMbl — HOPMbI, KOTOPbIE ONPeaensitoT OCHOBbLI MPABOBOr0 peryanpoBaHns obLLeCcTBEHHbIX
OTHOLUEHUI.

NcxoaHble HOPMbI UTPatoT BEAYLLYIO POJib B CUCTEME MpaBa: OHW onpe-AenatoT NPUHLUUNBI, Lenu, 3ajadu,
HanpaBAeHNA PeryanpoBaHus, 3aKpe—naaoT PUANYECKNE NOHATUA N KaTeropun. 3Tm HopMbl obnagatoT
BbICO—KOW CTerneHblo abCTPaKTHOCTU N 3aHMMALOT BbICLIYIO CTYMEHb B MepapXnm HOpM B CMCTEMe MpaBsa.
BbipenatoTca cnenytowime Buabl MCXOOHbIX HOPM:

1) HOPMbI-NPUHUUMI;

2
3
4
5
6
7) HOpMbI-3aJa4u;

8) HOpMbI-pyHKL NN .

McxonHble HOPMbI Yalle BCero UCrMoJsib3yrTCAa B KOHCTUTYLMAX CTPaH Mupa. NMpakTuyeckn BCe KOHCTUTYLUN

HOPMbI-aKCUOMBbI;
HOPMbI-NPE3yMNunN;
HOPMbI-AeduHULNY;
HOPMbI-AeKnapauunu;
HOPMbI-LIenu;

)
)
)
)
)
)

Ha4ynHaTCa C Npeambynbl, rae hopMyamMpyloTCa AeKnapaunmn, Lenam, 3agaqynm Hapoga cTpaHbl. MpuHUMnbI
hopMyNMpPYOTCHA B HaYasibHbIX raBax KOHCTUTYUMRA. MepBbin pa3gen KoH-ctutyuun ®paHumum HasbiBaeTcsa «O
cyBepeHuTeTe», nepBasd YacTb KoH-cTUTyumn LLBenuapun HasbiBaeTcs «Obwme nono)xeHns», nepsas riasa
OCHOBHOr0 3akKoHa PPl Ha3biBaeTcsA «OCHOBHbIE NMpaBa», NepBas rnasa KoOHCTUTyUnn PO Ha3sbiBaeTca «OCHOBBI
KOHCTUTYLMOHHOIO CTPOSA».

NcxoaHble HOpMbl 00bIYHO COLEpP>XKaTCA B MEPBbIX CTaTbAX KOAEKCOB, YCTaBOB, KPYMHbIX 3aKOHOB. IcXxoaHbIE
HOPMbI YCTaHaBIMBAOT OTMPaBHLIE MOJIOXKEHUS OJ151 MPaBOBOr0 pPeryampoBaHus HekoTopon obnacTtu obuie-
CTBEHHbIX OTHOLLUEHMWI N 3aTEM KOHKPETU3MPYIOTCSA B HOpMax-NpaBuiax NnosegeHuns.

HopMbi-npaBuia noBefeHNs — HOPMbl, HENOCPEACTBEHHO perynum-pytouwme obLuecTBeHHbIE OTHOLLEHUS.

3TK HOpMbI BbIIM NoAPOBHO paccMOTpeHbI B NpeablayLieM naparpade.

B 3aBMCMMOCTKM OT NpefgMeTa NPaBOBOro peryampoBaHna HOpPMbl MOA-Pa3aesaoTCa N0 OTPaCASaM:

- KOHCTUTYLMOHHO-NPaBOBbIE;

- YrOJIOBHO-MNPaBOBbLIE;

- Fpa>kAaHCKO-NpPaBOBLIE;

- TPYLOBbIE;

- aMUHNCTpPaTUBHbIE N Op.

HopMbl MpaBa B 3aBMCMMOCTW OT CreumasbHO-I0pUANYeCcKUX QYyHKLNN NpaBa AeNaTCa Ha perynasaTuBHbIe 1
XPaHUTESIbHbIE.



OxpaHuTeNbHble HOPMbl (hOPMYINPYIOT 3anpeThl, 06Lienpr3HaHHbIe B rocyaapcTee 1 obliecTBe Ha onpeaesiéHHOM
3Tane ncTopnyeckoro pa3—BuTMS. OHM HanpaBsJsieHbl Ha 3aWwmnTy obLiero NpaBonopsiika B rocyaapcTBe, NMpas U1
cBobop yenoseka. OHM cofep>KaTca B OCHOBHOM B YrOJIOBHOM U a-MUHUCTPaTMBHOM Mpase.

PerynatnsHble HOpMbI (DOPMYNPYIOT NpaBa 1 0693aHHOCTM Cy6bEKTOB B KOHKPETHbIX MPaBOOTHOLLIEHUAX. 3TO
60/1bLLIMHCTBO NPaBOBbIX HOPM. Hanpumep, cT. 122 TpynoBoro kogekca P® yctaHaBnmBaeT: «OnnadynBae—Mbli
OTNYCK OOJ/DKEH NpefoCcTaBAaTbCa paboOTHUKY exXerogHo».

Mo cnocobaM NpaBOBOro peryanpoBaHnNs 06LEeCTBEHHbIX OTHOLLIEHUI BbIAENAIOT Caeaylolme Buabl peryaTUBHbIX
HOpM:

1) 3anpeLsatoine;

2) obsa3biBaloLwme;

3) ynpaBoMo4uBatoLime.

3anpelatolime HopMbl YCTaHaBIMBAIOT 3anpeThl Ha COBepLUeHMe onpe-AeNéHHbIX AeNCTBUIA nog yrpo30m
HakasaHusa. Hanpumep, «CTOATb y Kpas niaTdhopMbl 3anpeLieHo», «no rasoHam XoguTb 3anpeLliaeTcs»,
«MepeBO3—UTb SA0BUTbIE U JIErKOBOCMIaMEeHAIOLWNECS BeLllecTBa 3anpeLLeHo».

OTMeTUM pasnmynsa Mexxay OXpaHUTesbHbIMU HOPMaMu 1 3anpeLlalo-LWwmuMn peryasaTUBHbIMU HOPMaMu.
OxpaHuTeNbHble HOPMbl OTPakatoT 3anpeThbl, KOTOPbLIE CJIOXUINCL B KyJIbType obLiecTBa 1 oTpaxkaloT ycTou,
obblbyan, Tpaauuum rocygapcTea Ha onpenenéHHoOM 3Tane ero passuTuUs. 3Tn 3anpeTbl obwenpunsHaHbl. C HUMNK
YenoBeK 3HaKOMUTCSA C CaMOro paHHero AeTcTBa. PoouTenn u y4m—Tens BHyLwalT pebéHKy, 4TO BOPOBaTh,
KneeeTaTb, YUHUTb Hacunme, ybneaTb HeNb3s. DTN 3anNpeThbl Bbipa)KeHbl B CKa3kax, JlereHaax, Nnput4yax, HapoAHbIX
NecHAX, B NPON3BeAeHNAX INTepaTypbl U UCKYCCTBA, 3aKpenJsieHbl B 3ano—BeasX TPaauLMOHHON PesINrumn: «He
ybunin», «He yKpagn», «He Arn», «He npu4nHan spena». OHU BHyLWaloTCca nioaam yepes CMU. 3Tu 3anpeTsl
ABNAIOTCA 04eBUAHBIMU AN 6oNbLWNMHCTBA HaceneHuns. Mpu opMyMpoBKe oOXpaHUTENIbHOW HOPMbI He TpebyeTcs
cneumanbHO NOAYEPKMBaTL 3anpeT Ha NPOTUBONPAaBHOE AeNCTBUE, MOCKOJIbKY 3TOT 3anpeT o4eBuaeH . [oaTomy
OXpPaHUTesIbHble HOPMbl (DOPMYJIMPYIOTCA B 3aKOHOAATEeNIbCTBE TakK, YTO CHa-4aJla yKa3blBaeTCs rmnoTesa, a 3aTtemM
cpa3y caHkuma. CtaTtba 105 OcobeHHon YacTu YK P® ycTaHaBnvBaeT: «YOMNCTBO, TO €CTb YMbILUIEHHOE
NpUYnHEe—HNE CMEPTU APYrOMYy YeJIOBEKY, — HaKa3biBaeTCs nnweHnem csobonbl Ha CPOK OT LWeCTu 40
naTHaguaTy net». Ancno3mumsa NpamMo B cTaTbe He OPMYyINPYETCS, MOCKObKY CYMTaeTCsa CaMOO4YeBMAHON Ana
rpakxgaH. uc—no3unumns dopmynupyetcs B cT. 14 Obuwen Yyactn YK PO B Buae obliero 3anpeTta Ha BCe AENCTBUS,
nepeyuncnerHole B OcobeHHomn YacTun YK PO,

naBa 4. COOTHOLUIEHNE HOPMbI MpaBa U CTaTbW HOPMATUBHOIO aKTa

OLHMM N3 JUCKYCCUOHHBIX BOMPOCOB SABASETCSA PacrnosloXKeHe HOPMbI NpaBa B TEKCTE HOPMaTMBHO-NPaBOBOIro
aKTa (4acTu, pa3genbl, CTaTbN) N COOTHOLUEHNA CTPYKTYPbl HOPMbI NMpaBa CO CTPYKTYPOWM COOTBETCTBYIOLLNX
cTaTen

3aKOHa WM MHOro akT. PaccMOTpeHne Tpex3BEHHOW CTPYKTYPbI (€C/IN-TO-NMHAYE), CO CTOPOHbI 06LECTBEHHbIX
OTHOLLEHUN.

MepeBasnos B. [I. cynTaeT He0O6X0AMMOCTb MOHUMAHUA CTPYKTYPbI lOPUONYECKON HOPMbI KaK 06 bEKTUBNPOBAHHbLIN
pe3ynbTaT OTPa)KeHNs B HOpMe onpeaeseHHOro obLecTBEHHOro OTHOLWEHNSA. B 3aBUCMMOCTY OT 06LLLECTBEHHOIO
OTHOLIEHNA CTPYKTYpPa NPaBOBOM HOPMbl COOEPXUT onpefesieHHble CTPYKTYPHO JIOFNYECKNE IJIEMEHTHI .
Hanpumep, 60/1bLUMHCTBY OTHOLLEHWUIA, paCCMaTPMBAEMbIX YrOJIOBHLIM NMPaBOM, COOTBETCTBYET ABYY/E€HHas
CTPYKTYypa HOpMbI NMpaBa. B CTPYKType MHOMMX KOHCTUTYLMOHHbLIX HOPM 3a4acTyto peasibHO MposBJIsiETCSA BCEro
OOWH 3/1eMeHT. 1o MHeHUIO NpeAcTaBUTeNeln ypaibCKON NPaBoOBOM WKOJbI, CTPYKTYPY HOPMbI NpaBa He06xoaAnMo
paccMaTpuBaTb KakK €AMHCTBO UAeasibHOM 1 peasibHON CTPYKTYP.

B cBoto oyepenb, MapyeHko M. H. cynTaeT, 4To Heobxoamm 6onee rnybokKnm aHanan3 CTPYKTYpbl HOPMbI NpaBa U ee
COCTaBHbIX YaCTeln, N0 MHEHUIO YYEeHOro-npaBoBea, 04HO N3 BaXKHbIX 3HAYEHUNN UMEET PacCMOTPEHMNE U30XKEHMS
nMpaBoBbIX HOPM. 0 MHEeHMIO aBTOpa, CYLWECTBYOT TPW OCHOBHbIX Crocoba n3noXXeHna nNpaBoBbIX HOPM, TO €CTb
COOTHOLLEHWE CTPYKTYPbl HOPMbI NMpaBa 1 CTaTbu:

1) npaMown crocob;

2) OTCbIJIOYHbIN crocob;

3) 6n1aHKeTHbIN crnocob.

Mo MHeHWto NpeacTaBUTENIEN MOCKOBCKOW LLKOJIbI MpaBa, HeMocpeaCcTBEHHO TPeEX3BEeHHaa CTPYKTypa npucylla
HOpMaM - NpaBuUiaM NoBegeHns. Ho Kpome HUX, B CUCTEME NpaBa NPUCYTCTBYIOT U Apyrine HOpMbl NpaBa. ITun
HOPMbI

HEe UMeKT CTPYKTYPbI, NPUCYLLEN HOPMaM - NMpaBuJiaM NOBEOEHWNS .



Hanpumep, npoceccop Mopo3osa J1. A. yTBepX4aeT, 4TO MCXOAHbLIM 3/1IeMEHTOM MNpaBa ABJSEeTCS He HopMa NpaBsa,
a HOpMaTUBHO NpaBoBoe NpeanucaHne. CBOK NMO3NLUI0 OHa 060CHOBLIBAOT TEM, YTO UMEETCS HECOOTBETCTBUE
MeX Iy CTPYKTYPO HOpMbI NMpaBa 1M cnocobamm 3akpensieHns KOMMOHEHTOB HOPMbI MpaBa B HOPMaTUBHbIX
NMpaBoOBbLIX akTax, HO HOPMAaTUBHO MPaBOBOE MpeAnncaHne Kak BAacTHOe BeNeHne Bcerga npucyTcTeyeT. A BOT
BanT B. C. noZi HOPMaTUBHO-NPABOBbLIM NPeANMCaHUEM MOHMMAET LieSIbHOE, JIOrMYeCcKM 3aBepLUeHHOoe BlacTHoe
BeJleHVe NPaBOTBOPYECKOro opraHa .

3AKJIFOHEHUE

B 3aksito4eHre paboThbl Mbl MPULLN K Ce4YOWMM BbIBOAAM U NPEAJSIOKEHNAM:

HopMa npaBa - 3TO yCTaHOBJIEHHOE rocyapCTBOM U UM oxpaHsieMoe obuieobsizaTenlbHOe NpaBuIo NOBEeAEHUS,
ABJIAIOLLLEECS FOCYAAaPCTBEHHbLIM PEryJIiTOPOM 0BLLECTBEHHbLIX OTHOLUEHUNA.

Takmm obpa3oM, HopMa nMpaBa - 3TO UCXOAsILLEee OT rocyfapcTea v UM

oxpaHsemoe obLieobsizaTenbHOe, (hopMasbHO-OMNpeLeieHHoe nNpeanncaHune,

Bblpa>KeHHOe B BMAe NpaBunsia NoBEeLEHNS W ABNSIOLLEECS FOCYAAaPCTBEHHbIM

perynsTopom obuecTBEHHbIX OTHOLLEHWA. MpaBUIbHOE NOHMMaHUe CTPYKTYpbI

IOPUAMNYECKON HOPMbI MpeanosiaraeT YeTKoe NpeAcTaB/ieHNEe O COOTHOLWEHUN HOPMbI NMpaBa U cTaTby
HOPMATUBHOIO MPABOBOroO akTa.
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