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BBepeHune

AKTya/IbHOCTb faHHOM TeMbl 06ycnioBiieHa HEOH6XOANMOCTbLIO U BaXKHOCTbIO €€ N3yYeHUs, MOCKOJIbKY FparkAaHCcKoe
npaBo 3aHMMaeT BeAylLlee MecTo B CMCTEMe MpPaBOOTHOLWEHUI Poccninckoh ®depepaunm, Begb AaHHas oTpacsb
rnpaBa peryampyeT TOBapHO-AEHEXHbIE N UHble NMYLLECTBEHHbIE OTHOLWIEHWUS, OCHOBAHHbIE HAa PaBEHCTBE
YYaCTHUNKOB, @ TakK>XXe JINYHble HEUMYLLECTBEHHbIE OTHOLIEHWS, CBSI3aHHble C MMYLLLEeCTBOM. TakmMm obpa3oMm, 34echb
MO>XHO CKa3aTb, 4TO FpakgaHCcKoe MpaBo 3aTparnBaeT UHTEPEChl KaxAoro rpaxxgaHuHa Poccminckon ®epepaunm,
MOCKOJIbKY Y4aCTHUKAMWN PeryanpyeMblX rpakaaHCKUX NpaBOOTHOLLEHU ABSIOTCA rpakaaHe-pusnyeckue,
lopnandeckme nuua, rocyaapcTea, a TakXKe aBTOHOMHbIE U afMUHUCTPATUBHO-TeppMTOpUaibHblie obpa3oBaHus.
pa)kgaHCKoe NpaBo COAEPXXUT 0bLLME NOJTIOXKEHNS, UMEOLLME OTHOLEHNE KO BCEM MPa’KAaHCKUM OTHOLLEHUAM,
HanpuMep, 06 NCKOBOWM [aBHOCTU, @ TakXXe HOPMbI O NMpaBe cobCcTBEHHOCTU, 06A3aTeNbLCTBEHHOM MpaBe,
aBTOPCKOM MpaBe, NpaBe Ha n3obpeTeHne, Hac/le4CTBEHHOM MNpaBe.

FocynapcTBO AOJIXKHO NPefoCTaBMTb NI0ASAM BO3MOXKHOCTb /15 CAMOPEryJIMpoBaHNs OTHOLLIEHWI, MOCKOJIbKY HU
OOWH U3 ero HOPMaTMBHbIX aKTOB HE B COCTOSIHMN MPeayCMOTPeTb BCE BO3MOXKHbIE (POPMbl MOBEAEHMNS B XXMU3HMU,
Hanbosiee Nnoaxoasiime Bo BCEX MbIC/IMMbIX CUTYaLMsaX. KOHEYHO, TakXXe Ba)KHO NMPUHMUMaTb onpeaesieHHble Mepbl
Mo 3alnTe Y4aCTHMKOB OT 3J10ynoTpebneHnin HegobpoOCOBECTHLIX /UL U B onpeaesieHHon Mepe 3awunwaTb 6onee
cnabylo CTOPOHY, a Mpu HeobXoAMMOCTU NPUHYXLaTb K cobnoaeHnto obuecTBeHHbIX (06LLEeCTBEHHbIX) MHTEPECOoB.
BmellaTenbCTBO rocyAapcTBa B chepy YaCTHbIX MHTEPECOB CBOUX FpaxkfaH HE MOXXET CTaTb BCeobbeMaoWwmMm,
HeorpaHWYeHHbIM 1 NPON3BOJIbHbIM, N OpPraHbl FOCYAAapPCTBEHHOM BAACTX He BNpaBe cHUTaTb cebsi eMHCTBEHHO
BEPHbIM NpeAcTaBUTENEM N 3aLLNTHUKOM Kaknx-1mbo MHTepecoB CBOMX rpakgaH Ha TOM OCHOBAHWW, B YaCTHOCTN,
YTO OHW 3HAKT MX Nyylle, 4eM CaMn X HOCUTENN (Kak 3To 06bl4HO BbIBafo B UCTOPUM POCCUNCKON
rocynapCTBEHHOCTW). B NpOTUBHOM Ciyvyae, Kak Noka3sblBaeT NCTOPMUYECKUI OMbIT, OQHU FpakaaHe CTaHOBATCS
MacCUBHbLIMU OXUOAHUSAMU Pa3JIMYHbIX FTOCYAaPCTBEHHBIX 61ar n TeEpPSAOT BCAKUN NHTEPEC K aKTUBHOM,
CaMOCTOATEsIbHON AeATENbHOCTU (KOTOpas B KOHEYHOM CYETE He MPUHOCUT NOJb3bl CAMOMY FOCYAapCTBY), a
apyruve npmberatoT K pa3/INYyHbIM YJI0BKaM U MonbiTKaM 060ATKN 3aKOH A1 AOCTUXKEHUS yOOBNETBOPEHMNS
CcobCTBEHHbIX NHTEpecoB 1 NoTpebHoOCTEN.

O61beKT - 0bLlecTBEHHbIE OTHOLLEHUS, XapaKTepusyoLwme onpeaesieHne npeameTta, MeToda, 3agay n QYHKUNA
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rpa>kAaHCKoro npaea.
MpepMeT - HOPMbI FrPaXKAaHCKOro NpaBa, XxapakTepusylowme NnpeamMeT, MeTo 4 1 3af4a4vm OTpac/n rparkAaHCKoro
npasa.

Llenb - n3yvyeHue rpa>kgaHckoro npaBa Kak CaMoCTOSITE/IbHOM OTpac/iv rnpaBa, KOMMJIEKCHOE N3y4YeHue ero
npeomMmeTa, MeToda U NPUHLNMNOB.

3apaym paboTbl:

[J PaccMOTpeTb NOHATME FPa>kAaHCKOro nNpasa 1 onpeaennTb ero MecTo B MPaBOBON CUCTEME;

0 OnpenennTb NpegMeT rpakAaHCKoro npasa;

0 V3y4nTb MMYLLECTBEHHbIE N JINYHbIE HEMMYLLIECTBEHHbIE OTHOLLEHNA KaK NMpeaMeT FrpakAaHCKoro npasa;

O W3y4nTb 3a4a4um rpa>k4aHCcKoro rnpasa;

0 W3y4nTb MeToda rpa>kaaHCKO-NpaBoBOro peryanpoBaHus;

0 WN3y4nTb hyHKLMN Fpa>KgaHCKOro rnpaea.

O630p NUTepaTypbl - AaHHYIO TEMY aHaIN3MPOBAJIN MHOIFME aBTOPbI B Pa3HOM TUMNE N3OaHUsx, 0To y4ebHNKOB 1 4o
MOHOrpaduin, HO NPUN U3yYeHUN NnTepaTypbl 6bIJI0 HANAEHO Manoe KOJIMYECTBO MNOJHbIX AaHHbLIX MO TeMe
npegMeTa, METOAA U PYHKLMIA rpa)kAaHCKOro npaea.

B paboTe npumeHanncb cneaytowme MeToabl - B NepBylo ovepenb hopMasibHO-MPaBOBOM, OH MO3BOANA N3y4aTb
NMPU3HaKnM 1 onpeaeneHns rpa>K4aHCKoro npaea, TakXXe NPUMeHsICa MeTod Hay4YHoro aHanmsa, obobuieHne
CNHTE3 OTHOCUTEJIbHO Pa3/IN4YHbIX TOYEK 3peHNA KaCcaeMO OaHHOIro Bornpoca, MetTon MmoaennpoBaHmMA
cnocobcTBOBaN COCTaB/IEHMIO aBTOPCKOro BUAEHUS CyTu npobnemsl.

MpakKTnyeckas 3HAaYMMOCTb - aHa/IM3 BONPOCa MPakAaHCKOro npaBa C pa3HblX CTOPOH, @ TaKXXe N3y4yeHune
OCHOBHbIX MOHATUN ,El,aéT BO3MOXXHOCTb MCMNOJIb30BaTb NMOJly4eHHble pe3ysibTaTbl Npu 6onee neTaJlbHOM N3y4eHnn
OaHHOW OUCUUMNJINHDI.

CTpykTypa paboThl - gaHHas paboTa cocTouT 13 ABYX rnas, Kaxaas pa3buta Ha 3 naparpada, B NepBoW
paccMOTPEHO NOHATME N MpeAMeT rpaXKAaHCKOro rnpasa, a BTopas rnaBa MocBsLLEHa U3YHYEHUIO ero OCHOBHbIX
XapaKTePUCTUK, TaKUX KaK 3adaun, MeToabl U YHKLUNN, KPOME OCHOBHOIO TEKCTa NPUCYTCTBYET BBELEHME,
3aKJilo4eHne n Gubnnorpacmyeckmin CNNCoK.

1. MoHsATMe 1 NpeaMeT rpa>k4aHCKoro npaea

1.1 Obuwiee NoOHATUE rparKgaHCKOro npaea

B HacToALee BpeMs rpa>kAaHCKOe NpaBo CTasio 3aKOHOM MOBCEAHEBHOM XU3HW, PEryNPYOLWMM chepy
06L1eCTBEHHbIX OTHOLLUEHWIA, 3aTpParnBatoLWmnX BCEX JIIOAEN Ha NPOTSXKEHUN BCEN XXMU3HM OT POXKOEHNA OO0 CMEpPTH.
[MoHATHE rpa>KgaHCKoro npaBa HeogHO3Ha4YHO. B nepByto o4epenb, AaHHbIN TEPMUH OTHOCUTCSH K
COOTBETCTBYIOLLEN OTpac/n Npasa, TO eCTb K COBOKYMHOCTU (CMCTeMe) NpaBOBbIX HOPM.

pa>kgaHCKoe NpaBo HEOBXOAMMO OT/IMYATh OT FPaXkAaHCKOro 3akoHoA4aTeNnbCTBa. ['pa)kaAaHCKoe NpaBo - 3TO
oTpac/b NpaBa, KOTopas NpeacTaB/sSeT CUCTEMY NPABOBbLIX HOPM. ['pa)kAaHCKOe 3aKOHOA4ATEeNbLCTBO - 3TO OTpPacC/b
3aKoHo4aTeNbCTBa, NpeacTaBaseT cobon cUCcTeMy 3aKOHOAATESNbHbIX aKTOB, COAEpP XaLMX HOPMbI FPa)K4aHCKOro
npa.a.

CpaBH/M rpa)kgaHCKoe NMpaBo U rpa>kAaHCKOe 3aKOHOA4ATeIbCTBO MO OCHOBHLIM KPUTEPUSAM:

0 lpa>kfAaHCKOe NpaBo - AOKTPUHAJIbHOE MOHATNE, FParKAaHCKOe 3aKOHOAATENbCTBO - NMPaKTUYecKkoe
(npuknagHoe);

[ MepBUYHbIA 31eMEHT rpak4aHCKoro npaBa - HOpMa npasa, rpa>kAaHCKOro 3akKoHoAaTesIbCTBa - HOPMATUBHbLIN
rMpaBOBOW aKT,;

0 Fpa>kaaHCKoe 3aKoHOAaTeNbCTBO - Hanbosiee 3HaYMMbIN UCTOYHUK N (QOpPMa CYLLECTBOBAHMSA rpakAaHCKoro
npa.a;

O MpakaaHCcKoe NpaBo (COBOKYMHOCTb MOJIMTUKO-NPABOBbLIX N HAay4YHbIX BO33PEHMNI) onpenenseT cogepxaHue
rpa>KAaHCKOro 3aKOHOAATeNbCTBA;

[ Poccuiickoe rpa>kiaHCKOe 3aKOHOAATeNbCTBO CYLLECTBYEeT TOJIbKO Ha dhefiepasibHOM YPOBHE, B TO BPEMS KakK
rpa>xgaHCKoe npaBo MOXXET CKJ1aAblBaTbCA N B KOHKPETHbIX permoHax.

pa)k4aHCKOe NpaBo TakXXe MOHMMAETCA KakK rpakAaHcKas Hayka. [pegMeToM HayKu SIBJISIeTCS rpakgaHckoe
npaBo, Kak 0Tpac/b, rpa>kAaHCKOe 3aKOHOAATENIbCTBO, aKTbl, COAEPKaLLMe HOPMbI Fpa>kAaHCKOro npaea,
npaBoNpuUMeHNTEebHasa NpakTuKa. pa)kAaHCKoe NpaBo M3y4YaeT MNOHATNE rPa)KAaHCKOro npasa, ero MecTo B
MpaBOBOW CUCTEME, ero NPOUCX0XKAEHMNE N 3aKOHOMEPHOCTU PasBUTUS, CUCTEMY U COAEP KAHNE HOPM, UHCTUTYTOB
M oTpacyien rpaXxgaHCcKoro npasa, Ux poJib B MPaBOBO CTPYKType obuiecTtBa U 3PPEeKTUBHOCTL NX NPUMEHEHUSA. B
OT/IM4MEe OT BEPXOBEHCTBa 3aKOHa, Teopuun, Maen n peKoMeHgauMm He onmpatTCca Ha CUly rocyAapCTBEHHOro
BANAHNSA. Hay4YHble nCCefoBaHNSA CNy>KaT JIMb OPUEHTUPOM B 3aKOHOTBOPYECTBE.

TepMI/IH «rpa>xgaHCKoe rnpaBo» TakKXe OTHOCUTCA K aKa,El,eMI/I‘-IeCKOVI oncunnnnHe - Kypcy rpa>xgaHckoro rnpasa,



3a/la4ell KOTOPOro sAB/sSIeTCs NpenogaBaHne rpaXkaaHCKoro rnpaBa Kak oTpac/iv NpaBa 1 lopuanyeckoin Hayku. B
KypCe rpa)kAaHCKOro npasa M3aratloTCs NOJIOXKEHWS U BbIBOAbI FPaX AaHCKOW HAaYKN OTHOCUTENIbHO NpegMeTa U
MeTo4a rpakAaHCKOro npaea, Coaep XaHusa rpak4aHCKMX 3aKOHOB M MHbIX NPaBOBbIX aKTOB, MeXaHN3Ma
rpaXk4aHCKO-NpPaBOBOro perynpoBaHns 06 eCcTBEHHbIX OTHOLLIEHWUI, 3aKOHOB (DOPMMPOBAHMNS 1 Pa3BUTUSA
rpa)gaHCckoe npaeo.

Ipa)xOaHCcKoe npaBo, NpeacTaBaseT cobol CUCTeMY NPaBOBLIX HOPM, PEryJJINPYIOWLNX UMYLLIECTBEHHbIE, a TakXXe
CBSI3aHHbIE U HEKOTOpPbIE HE CBA3aHHble MeXAy coboi MYHble HEMMYLLIECTBEHHbIE OTHOLLIEHUS, OCHOBAHHbIE Ha
He3aBUCMMOCTU, UMYLLLECTBEHHO HE3AaBUCUMOCTMN 1 OPUANYECKOM PAaBEHCTBE CTOPOH C LieJbio CO34aHUs
Hanbonee 61aronNpPUATHLIX YCJIOBUI O1S YO0BJETBOPEHUS YaCTHbLIX MOTPEBHOCTEN N MHTEPECOoB, a TakXxe
HOPMaJIbHOIrO Pa3BUTUS SKOHOMUYECKUX OTHOLLEHUI B obLiecTBe.

MpenMeToM rpakAaHCKOro npasa sBNAAOTCA ABe Fpynmbl 06WeCcTBeHHbIX OTHOWeHWR. CnefyeT OTMETUTb, 4TO
CMEeKTP peryanpyemblx rpa)kgaHCKnM rnpaBoM ob6LeCcTBEHHbIX OTHOLLIEHUA HACTO/IbKO 0bLWnpeH 1 pasHoobpaseH,
YTO AaTb MX UCHEPMbLIBAIOLNIA NepeyeHb LOBOJILHO CJI0XKHO. Bo-nepBbiX, 3TO OTHOLWEHMA cO6CTBEHHOCTM, TO €CTh
OTHOLLIEHUS], BO3HUNKAIOLLNE BOKPYI UMYLLIECTBEHHO-MaTepuabHbIX 611ar, MMeLWNX 3KOHOMUYECKY0 (hopMy
ToBapa. Bo-BTOpPbIX, 3TO INYHbIE HENMYLLLECTBEHHbIE OTHOLLEHWS, CBSA3AHHbIE C UMYLLLECTBOM, @ B HEKOTOPbIX
c/ly4asix He CBA3aHHbIE C HUM.

O6e 3Tu rpynnbl OTHOLWIEHU 06beaNHSAET TO, YTO OHW OCHOBAHbI HA PAaBEHCTBE, aBTOHOMUWN BOJIN U
UMYLLLECTBEHHO HE3aBUCUMOCTM YHAaCTHUKOB, TO €CTb BO3HMKAIOT MeXAY IPUANYECKN PAaBHLIMU N HE3ABUCUMbIMM
obbekTamu, MMEeLNMN CBOK COBCTBEHHOCTb. IMyLLLeCTBEHHbIE N HEVMYLLECTBEHHbIE OTHOLUEHUS, HE
obnagatoume ykaszaHHbIMM NPU3HaKaMmM, He OTHOCSTCSA K CyBbeKTY rpa)klaHCKOro npaBa U He MoryT
peryampoBaTbCs ero HopMamu. 3To, NPeXXAe BCero, MMyLLeCTBEHHbIE OTHOLIEHWS,, OCHOBaHHbIE Ha
aAMUHUCTPATUBHON UV UHOI BAACTHOW NOAYNHEHHOCTM OLHOW CTOPOHbI APYroi: HaforoBble U (PUHAHCOBLIE
OTHOLUEHUS, OTHOLLEHUS MO YNpaBJIEHWNIO rOCYAapPCTBEHHON U MHOW NYBNYHON COBCTBEHHOCTbIO, OTHOLLIEHMS,
BO3HMKAlOLLME MEXAY roCyAapCTBEHHLIMU OpraHaMu.

MMyl ecTBEHHbIE OTHOLLEHUS, BXOASLME B MpeAMeT rpak[AaHCKOoro rnpasa, B CBOIO o4yepefb, NoApa3fensoTcs Ha
OTHOLUEHUS, CBA3aHHbIE C BNlaleHNeM NMYLLECTBOM onpenesieHHbIMK IMLaMn UK C ero ynpasJsieHnem, nmbo ¢
nepexoAomM MMyLLEeCcTBa OT OJHOIO JinLia K APYroMy, 1 iopuandeckn ohopMIsaioTCs C MOMOLLbIO UMYLLECTBEHHBbIX,
KOpPMopaTUBHBIX U UMYLLECTBEHHbIX MPaB.

JIn4Hble HEMMYLLLECTBEHHbIE OTHOLEHUS KaK NpeAMeT rpa>AaHCKO-MPaBOBOr0 peryiupoBaHns Takxe
noapasaesnsatoTCcs Ha OTHOLLEHUS, CBSI3aHHbIE C UMYLLIECTBOM, M OTHOLLIEHUS, HE CBA3aHHble C HUM. MepBas N3 3TUX
rpynn OTHOLLEHWIA 06bIYHO NOJlyYaeT FPaXkAaHCKY0 PErncTpaunio Yepes KaTeropuo NCKIIYMTENbHbIX MPas, a
BTOpas KacaeTcs HeOTbeMJ/IEMbIX HEMaTepuaJsibHbIX BbIFOA NLLA, B ONPeAesieHHbIX ClyYasX NoAaexxallero
rpa>k4aHCKoN 3awmTe.
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