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BBEOEHWE

AKTYanbHOCTb TeMbl HacTosLen paboTbl He Bbl3biBaeT COMHEHU U 0Byc/ioB/ieHa TeM, YTO COBpeMeHHas
AVHaMMKa pa3BUTUA LNGPOBLIX TEXHONOrMin, Habpana KOoCCaibHbIA TeMM, a NpoLecc BUpTyaausaumm sce bonee
LINPOKKX chep xn3HM obwecTBa, npuobpen MNobanbHbl XapakTep.

HecomMHeHHO, yno6cTBO 1 onepaTMBHOCTb 0B6MeHa AaHHbIMU, 0bycnoBvBaeT BbiIbop NnofasnsioLlLero 60bLWLINHCTBA
No4en NCNoNb30BaTb BOSMOXXHOCTY 3JIEKTPOHHOM NOYThl, 06LLLEHMS B MeCCeHaXKepaX, @ TakXe, 3HaYUTEesNbHO
obneryaowmni n SKOHOMALWMIA BpeMa NHTepHeT-6aHKMHI, 4TO NOMYTHO HE MOXXET He CTUMY/INPOBaTb U pa3BuTHe
6u3Heca B ceTun IHTepHET (panee, Takxe, UHTEPHET, BCEMUpPHasa nayTuHa, FnobanbHas ceTb).

CornacHo MMerLWnNMCA CTaTUCTUYECKMM AaHHbIM, KaXKAbl MecsL, TO/IbKO B Hallel CTpaHe, B CeTb BbIXOAUTb
6onee 60 MAH. NoNb30BaTesIel BCEMUPHON NayTUHbI, B YaCTHOCTW, YACJI0 NOSb30BaTesIe Takoro nNonyasapHoro
pecypca, kak BKoHTakTe, no gaHHbIM Ha okTabpb 2020 roga coctaBuna 72,9 MsH nonb3oBaTenen, 4to Ha 4,2%
6onble, yem B 2019 roay. B cyTku nonb3oBaTenn OTNPaBAAOT 0Koo 13 maph coobuweHuin. Bo3pacTHble pamMKu
rnoJsib30BaTeNen, NPeENMYLLLECTBEHHO B Bo3pacTe oT 25 no 34 neT, To ecTb 25,4% oT ux obuiero yncna .

Taknm obpasom, cnepyeT caenaTh BMOJIHE IOFUYHBIN BbIBOA, O TOM, 4TO BypHOE pa3BuMTME YKa3aHHbIX TEXHOIOM NN,
He MOXXeT NPoMCXoAnTb BHE NPaBOBOro Nnoss. BMecTe € 3TuM, Ha NPOTAXKEHUN 3HAYNTENIbHOr0 OTPE3Ka BPEMEHMU,
HECMOTPS Ha OYeHb SAPKO MPOABAAIOLLYIOCA CneunduKy o6 eCTBEHHbIX OTHOLIEHMWA, BO3HNKAOLWMX B UHTEPHET-
CeTn, HAKaKON CKOJIb-HMbyAb Cepbe3HON NPaBOBOW perjamMeHTaunm, BHUMaHNA B Hallen cTpaHe He yAenanoch.
CnpaBedsiMBOCTN paaun CTOUT OTMETUTb, 4TO CUTyaLusa CTajla MEHATLCSA, N UHTEPHET-NPaBo cenyac yxe
rnepecTaeT BOCMNPUHMMATbLCA UCCIefoBaTENAMU, KaK 3K30TUKA.

Taknm obpa3omM, Kak HaMm NpeacTaBafeTCs, Nepexos K KOMMAEeKCHbIM 0Tpac/isiM B CMCTeMe NnpaBa sABSeTCS
3aJI0rOM BCECTOPOHHEr0 N3y4YeHns BO3HUKAIOLLMX NMPaBOBbIX Npo6sieM B KOHKPETHOW NpuKIagHon cepe
(oTpacnun) obLLecTBEHHOM XN3HN (SKOHOMUKM) U, KaK cneacTeme, bonee KayeCTBEHHOrO NPaBOBOro
perynmpoBaHuns.

B 3TOM CcMbIC/ie, nccnepoBaTelbCKUN MHTEpeC K BOMPocaMm, CBA3aHHbIM C UHTEePHeT-NPaBoM, Ha AaHHbI MOMEHT,
BCce bosiee ycunmBaeTCs N aKTyaamsmpyeTcs.

XapakTepun3ys B LLeJIOM YPOBEHb M3YYEHHOCTN TeMbl HacToALWen paboThl, MOXXHO ONMpeAeIuTb ero Kak 4OBOJIbHO
O6LIMPHbLIN, HO, eLle He AOCTaTO4YHbIN, B CBA3M C YeM, NpeAcTaBaAsaeTCs BO3MOXXHbIM 06paTuTh BHUMaHUE Ha Tpyabl
TaKMxX CNeumanncToB B paccMmaTpmBaeMmon cepe, kak: C.C. Anekcees, A.M. Abpamosud, N.J1. Ba4uno, O.A.
Faspwunos, B.A. Konbinos, K0.B. Kygpsasues, C.C. MocksuH, M.M. Pacconos, B.M. Ceipblix, JI.K. TepeweHko, b.H.
TOMOPHWH N MHOTUX APYrUX aBTOPOB.

Taknm obpa3om, HeobxoANMMOCTb MPOAOJIKEHUA NCCIef0BaHNN YKa3aHHbIX BOMNPOCOB, C TOYKW 3peHNS UxX
NMPaKTMYECKOWN N HaY4YHON Ba)KHOCTW, COMHEHUN BbI3blBaTb HE MOXKET, 4EM 1N OO BACHAETCA BbI3BAHHbLIA K HUM
nHTepec.
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Ob6bekTOM uccneoBaHWs BbICTYNaloT 06LLeCTBEHHbIe OTHOLEHNS BO3HMKaloWWe B KOHTEKCTe peanausaumm
WHTEepHeT-npasa.

MpeomMmeToM nccnenoBaHUs ABAAIOTCA NMOHATUE, cneunduKa U NpaBoBble HOPMbI, perfiaMeHTUpyLmne MHTepHeT-
npaso.

Llenbto HacToAwen paboThl ABNSETCA NCCNefO0BaHNE NHTEPHET-NpPaBa B COBPEMEHHbIX peannsax pa3BuTus
OTe4yeCTBEHHOr0 3aKOHOAAaTeIbCTBaA, periaMeHTupytoLlero chepy nccnenoBaHms.

Ncxons N3 HamevyeHHON Lienn, B HacToawen paboTe NocTaBeHbl C/ieyoLne OCHOBHbIE 3aaYn:

[ paccMOTpeTb 3apybe)KHY0 1 POCCMACKYIO MHTEPrpeTauuto MOHATUS N CYLLHOCTU MHTEpPHeT-NpaBa:

[ pacKpblTb COOTHOLLUEHWE MNOHATUN NHTEPHET-NPaBo N MHHOPMaLMOHHOE NpaBo:

uccnepoBaTbk Npobnembl cynebHOM NPaKTUKK No cnopam B ceTn MHTepHeT:

(0 npoaHa/n3npoBaTb COCTOSIHUE N NEePCNeKTUBLI PasBUTUSA NHTEPHET-NPaBa Kak oTpac/M 3aKoHoA4aTesIbCTBa.
Wcnonb3oBaHHas B HacTosAwen paboTe meTofonorna obycsiossieHa akTyaslbHbIMU MEeTO4aMN TeOPUU MO3HaHWS, a
WMEHHO: @) uMetoLWnMn obLieHayYHbIN XapakTep, Cpean KOTOPbIX: CUCTEMHO-CTPYKTYPHbIN, ANaNIEKTUYECKNNA,
dopmanbHo-nornvyeckuni: 6) cneumanbHble MeToAbl, BKJ0Yas (popManbHO-IOpUaNYEeCKNI, CpaBHUTEIbHO-NPaBOBOW
n gpyrue. NpuMeHeHne TakmMx MeToA0B [aJ10 BO3MOXKHOCTb B MOJIHOW Mepe NpoBecTV aHan3 obbekTa n npegmeTa
nccaefoBaHus, B KOHTEKCTE UX B3aUMOCBS3N.

B HopMaTMBHO-NPaBOBYO OCHOBY MCC/Ie[0BaHNSA BOLWIN MexAyHapoAHble NpaBoBble akTbl, KoHCTUTYyumns PO,
henepasibHble 3aKoHbI. B paboTe TakXXe ncnonb3oBaHbl onpepeneHna KoHctutyumoHHoro Cyaa PO,
MocTaHosneHue Mpe3sngnyma Cyna No NHTENNEKTYasibHbIM NpaBamM.

CtpykTypa paboTbl 06ycsioBsieHa Lenbio 1 3agavyaMun, NocTaBjeHHbIMU B HACTOSLLLEM UCCef0BaHUN, N COCTOUT U3:
BBEOEHWNS, OCHOBHOWM YaCTu, B COCTaB KOTOPOW BOLUAM ABE raBbl, 3aK/04eHns n 6ubnnorpacdunyeckoro cnmcka
NCMNOJIb30BaHHbIX NCTOYHUMKOB.

I. OBLLUAA XAPAKTEPUCTUKA N MOHATUNE NHTEPHET-NPABA 3A PYBEXXOM N B POCCUU

1.1. 3apybexxHas u poCCMNCKasa MHTepnpeTaLumns NOHATUS N CYLLIHOCTU UHTEPHeT-MNpaBa

OnpegpeneHne 3apybexxHbiMM nccaegoBaTens MM pacCMaTpPUBaAaEMOro NOHATUS, CBOAMTCSA MPUMEPHO K ero
MHTepnpeTaunu, B 06LLEM CMbICNE, CBOASALLENCA K €r0 PaCCMOTPEHMIO B Ka4eCTBE COBOKYMHOCTb MPaBOBbIX
npobsem, cBA3aHHbIX C UCMO/Ib30BaHMEM 3TON BceMupHon cetu. ins 6onee nogpobHoro yrnybneHus B Temy,
BO3bMeM A5 npumepa FepmaHuto, rae MHTEpPHeT-NMPaBo He pacCMaTpPMBaEeTCs B Ka4yecTBe OTpac/aun npasa, B
oTan4mne ot meguinHoro (Medienrecht), nngopmaumnoHHoro (Informationsrecht (IT-Recht)),
TeNeKkoMMYyHUKaumoHHoro npaBa (Telekommunikationsrecht), ¢ koTopbiMu NHTepHeT-NpaBo nmeeT 6onbLioe
KONMYeCcTBO 06X NpaBoBbIX NpobseM (Kak, HanpuMep, NpaBoBble BOMPOChHI pa3MeLLaemMoro B IHTepHeTe
MeANaKOHTEHTa N TEXHOJIOrMYEeCKNX acrneKToB opraHusaunm n dyHkumnoHnposanmsa Cetu). MNpn aTom cnepyet
OTMeTUTb, 4TO B FepMaHmn, fa n B LesomM B 3anagHonm EBpone, B oT/im4ne ot Poccum, HeT CTOJSIb CTPOron CUCTEMBI
AeNleHns rnpasa Ha oTpac/u.

BmecTe € 3TUM, HTEepHeT-NpaBo, NpeAcTaBnseT cobo OTHOCUTENIbHO CaMOCTOSATEIbHOEe HanpaB/iieHe Hay4YHOM n
npakTU4eckom gedatenbHoCTU. 1o BonpocaMm, CBA3aHHbIM C UHTEPHET-NPaBOM U3faHa Macca y4ebHMKOB 1
MOHOrpagui , 3aMeTuM TakxXe, YTO B HEKOTOPbIX HeMeL KX BY3ax npenogaeTcss caMoCTOSATE IbHbIA KypC
«NHTepHeT-NpaBo». B YacTHOCTKN, KypcC Internetrecht npenogaeTcs Ha topdake BecThanbCKoro yHnBepcuTeTa NM.
Bunbrenbma r. MioHCTepa, a, Kpome Toro, B YHuBepcuTeTe TiobuHreHa, YHuesepcuteTe LWLUTYyTrapTta, YHuBEepcmTeTe
Hioccenbpopda, YHuBepcuTeTe Jlennuura n apyrux BY3ax cTpaHbl. B gononHeHne K 3TOMy, HeKoTopkle n3 BY3os
ob6nafatoT HayyYHbIMU NOApa3AesieHNAMN, KOTOpble 3aHUMAlTCA MHTEPHET-NpPaBoM (K Npumepy, npasa
6e30MacHOCTM U NHTepHeT-NMpaBa 1 Kadeapa NybsanyHoro npaea B YHMBepcuTeTe r. Naccay, npaBoBas KJANHMKA
MHTepHeT-NpaBa NymMbonbATCKOro yHMBepcuTeTa B bepanHe n gpyrue).

Kak npepcTaBnseTcs, K Hanbonee 3Ha4MMbIM npobaemMmam, B chepe MHTEPHET-NPaBa, MOXXHO OTHECTU Cleayloune:
[JcTaTyc npoBanaepoB U X B3aMMOLENCTBME B NPaBOBOM MoJie ¢ noTpebutenaMmm npegocTaBAgeMbIX MU YCAYT;
[ npo6nemMbl NpaBOBOW pernamMmeHTaunmM 4OMEHHOro npasa (perncrtpaumsa n obcnyxmsaHmne 4OMEHOB);

[ npobneMsbl, CBA3aHHbIE C OXPaHOM aBTOPCKUX NpPaB B MIHTEPHET-CeTH;

(] BONpOCHI, CBSAI3aHHbIE C AOMOBOPHbLIM MPaBoOM, BKJIlOYas ANCTaHUMOHHOE 3aKJlIlo4eHne LOroBOPOB;

[J npaBOBOE perjaMmeHTaLuns BONPOCOB 3/IEKTPOHHON KOMMepLMH;

[ BOMPOCHI paCcYE€THbIX OTHOLUEHWIA, BKJlOYaa NPaBOBYIO perjaMeHTaumnio oHNanH-6aHKHIa 1 NpaBoBOro peXxxmma



9NEKTPOHHbIX AEeHer;

[J HekoTOpble NPobNeMbI, CBS3aHHbLIE C UHTEPHET-PEKIaMON;

[ KOMMblOTEPHbIE MPeCcTYNIeHNS U YroJIOBHO-NPaBOBOE peryanpoBaHne B UHTepHeT-cdepe;

[0 npaBOBbI€ BONPOChHI 3alMThl MHPOPMALLMN, B NEPBYIO o4Yepenb, NEePCOHasIbHbIX AaHHbIX.

MpepcTaBnseTcs abCoNMOTHO JIOTUYHBLIM, YTO YKa3aHHbIE BOMPOChI pacCMaTPUBAlOTCA TakXe, N CMEXHbIMU
oTpacnsamu, sedb nobanbHOM CeTU CaMbIM IPKUM 06pa3oM CoHeTalTCs, KaK YaCTHble, Tak 1 Ny6snyHble
MHTepecbl. Kpome Toro, NnpaBoBOE peryjnpoBaHmne nccaenyemMblX OTHOLLEHWA, MPOSBAAETCS N BO BHYLUUTEIbHOM
ob6beMe 3akKOHOB. K npuMepy, BONPOCh! CBA3aHHbIE C JOMEHHBIMU UMEHaMU, B TON e epMaHnn, yperyampoBaHbl
MarkenG (3akoH 0 ToBapHbIX 3HakKax), FpaxgaHcknM ynoxxeHnem (BGB) , ToprosbiM ynoxkeHunem (HGB), B
HEKOTOPOI YacTun, 3aKOHOM NPOTUB HeA0bpocoBeCTHOW KOHKYpeHUun (UWG); Ha cTpaXke 3almTbl AaHHbIX CTOUT
3akoH o Tenemegma (TMG), ®efepanbHbIf 3aKOH 0 3aLinTe AaHHbIX (BDSG), 3akoH 0 TenekoMMyHukaumsax (TKG) n
Apyrne HopMaTUBHO-NMPaBOBbIE aKThl.

YTo KacaeTcs uHTEpnpeTaunn NHTepHeT-NpaBa OTe4YeCTBEHHbLIMY CneynaancTaMmu, B 4aHHOM Ciy4ae, MOXKHO
0bpaTuTb BHUMaHMe Ha nosuumio .M. PaccosoBa, NoOAXO4ALWEr0 K MOHNMaHUIO MHTEPHET-NpPaBa, Kak
MeXXOTpac/sieBOro MHCTUTYTa NpaBa. B npeAno)XeHHOM KOHTEeKCTe, YKa3aHHbIN nccaenoBaTesib CKJIOHEH
WHTepnpeTupoBaTb UHTEPHET-NPaBo, B Ka4yecTBe 06beKTUBHO 060cobneHHON BHYTPY pa3HbiX OTpacien npasa (B
rnepByto o4epeab, MHMOPMALIMOHHOIO N MEXAYHAPOAHOro NpaBa, a Takxe, My6JANYHOro n 4aCTHOr0) COBOKYMHOCTMU
B3aMMO3aBUCUMbIX MPaBOBbIX HOPM, C/INTbIX B OAHY Fpynny 06LWHOCTbLIO pernameHTaunm oTHOLWEHNN B
nobanbHowm ceTun . Kpome 31oro, N.M. PacconoB oTAesnbHO NoOAYEPKUBAET, YTO MHTEPHET-NPaBO, KaK KOMMAEKCHbIN
VHCTUTYT, HE MOXXET MOJIHOCTbIO BOMTU B COCTAB Kakon-1nmbo npodusibHOM (NEPBUYHOW) OTPaC/n nNpasa, Ho,
yKa3aHHOe NpaBo BXOAUT B OTAEJIbHbIE OTPAC/N TOJIbKO YaCTU4HO. [lyMaeTcs, ¢ nocnegHUM noaxonom
YKa3aHHOro aBTopa, MOXXHO COrlaCcuTbCA MOJIHOCTbLIO, HO BMEcCTe C 3TUM, MOHMMaHNe UHTepHeT-NpaBa B Ka4yecTBe
WHCTUTYTa NpaBa (XoTa 6bl 1 MEXOTPAC/eBOro), NpeaAcTaBAAeTCA HaM HECKOJIbKO CMOPHbLIM YTBEPXXAEHUEM, (C
TOYKWN 3pEHMS TEOpUN NpaBa B KOHTEKCTE NOHMMaHNA UHCTUTYTa NpaBa B kavyecTBe 06ocobneHHON rpynnbl
IOPUANYECKNX HOPM, PErjaMeHTUPYIOLLNX Ka4eCTBEHHO 0gHOPOAHbIe 06LEeCTBEHHbIE OTHOLLEHWS), MOCKOJIbKY, K
npegMeTy NCCefyeMOro npaBa OTHOCATCA COBEPLUEHHO Pa3J/INYHbIE MO CBOEN NPaBOBOM NPUPOAE OTHOLUEHUS, HE
MMeloLe NpU3HaKka Ka4yeCTBEHHOM OAHOPOAHOCTM.

Takum obpasom, 6e3 COMHeHUs, NHTEPHEeT-NMPaBo, He ABNSETCA 0TPac/bio
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