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BesepneHne

AKTYanbHOCTb JAaHHOIO uccnenoBaHmsa obycnosneHa TeM ob6CTOATENbCTBOM, YTO OT/INYUTENLHON YepTon noboro
obuiecTBa ABNAETCA Ta UM NHasA CTeNeHb OPraHN30BaHHOCTY, YNOPAAOYEHHOCTUN CYLWECTBYOWMNX B HEM
OTHOLIEHUIN, N03TOoMyY B /itoboM obLecTBe CyLLeCcTBYIOT onpeaeneHHble opMbl 06LLLECTBEHHOMO peryamposaHus. B
CBOI0 04epeab NMpaBoOBOE peryampoBaHue npeactaBnaseT cobon oanH N3 BULOB 06LLEeCTBEHHOIO peryanpoBaHuns .
MpaBoBoe peryanpoBaHne obecrnevymBaeT KOMMIEKCY 0OLLECTBEHHbIX OTHOLEHUN YCTOMYNBOCTE N OTHOCUTESBHYIO
CTabunbHOCTL. Opuanyeckmne HopMmbl obecneymBaloT 3Ty CTabunbHOCTb, yCTaHaBMBas onpenesieHHbIe paMKu
noBeAeHunsA Noaen, onpeaenss nx npasa N 0653aHHOCTU B AaHHbIX OOHOTUMHBIX XXU3HEHHbIX CUTYaunsax.
ObwecTBeHHbIE OTHOLLEHMS CKNaAbIBAlOTCSA B pe3ybTaTe MHOMOYUCAEHHbIX MOBTOPSIOLWNXCS, CO3HATESbHbIX,
BOJIEBLIX OENCTBMIA Cy6bEKTOB NpaBa. MI3yyeHne mexaHn3Ma NpaBOBOro perysnpoBaHuUs MMeoT KJlo4YeBoe
3Ha4YeHne, NOCKOJIbKY N03B0JseT ChOPMMPOBaTL NMpeacTaB/ieHNe O TOM, Kak U C MOMOLLBbIO KaKNX MPaBOBbIX
CpeAncTB [OCTUrAlOTCA Lienun ynopsaaodeHns obLeCcTBeHHbIX OTHOLEHWN .

1.MoHATMe NpaBOBOro perynpoBaHmsa n ero cneymndurka

B Teopuu rocypapcTBa 1 rnpasa CyLLEeCTBYIOT pa3/inyHble onpefesieHnsa NoHATUA NMPaBoBOro perynpoBaHuns.
EAVMHCTBO B pa3nMyHbIX NO3ULMNAX 3aK/0HaeTCsa B TOM, 4TO OHO NpeAcTaBnseT cobo ANHaMUYHYIO KaTeropuio,
OKas3blBaloLLy0 HEMOCpPeACTBEHHOE BANAHNE Ha NoBeAeHne pa3indHbix cybbekToB. MexaHn3m npaBoBOro
perynmpoBaHus npeacrasnseT cobor cMcTeMy NpaBoOBbIX CPEACTB, 3JIEMEHTOB (TakMX Kak HOpMbI NMpaBsa,
COOTBETCTBYIOLLME NPAaBOOTHOLLEHWUS, aKTbl peannsaunm), C MOMOLLbIO KOTOPbIX OCYLLEeCTBAAETCS
B3aUMOCBSA3aHHOE PeryampoBaHue Tex Uam nHelx chep obLLeCcTBEHHbLIX OTHOLLEHWNA.

Cornawasck ¢ J1.A. MOpPO30BOWN, HY>XHO MOAYEPKHYTb, 4TO YKa3aHHbIN MeXaHU3M A0/KeH ObiTb 3hheKTNBHbIM,
copepkaTesibHbIM, HOCALLUM CUCTEMHBIA 1 06w eobA3aTenbHbIN XapakTep, NocsefoBaTe/IbHbIM U,
COOTBETCTBEHHO, OCYLLECTBAATLCSA NPY MOMOLLM crneunasbHbIX MPaBOBbIX CPEACTB .

lNpaBoBoe perynnposaHue, HanpuMmep, [.B. ManbueBbIM onpefensaeTcs Kak «oCyLecTBaseMoe onpenesieHHbIM
aBTOPUTETOM WM BNACTbIO ynopsgoyeHne obLiecTBeHHbIX MPOLLEeCCOB NOCPeACTBOM CO3HATE/IbHOIO X
NOAYNHEHMNS YCTAHOBJIEHHLIM HOPMaM (MpaBnaaM) C Lefblo opraHmsaunm uenecoobpasHoro passmTtums
obLecTBeHHOW XXU3HW .

C. C. Anekcees B paboTe «BocxoxaeHune K npaBy. NNONCKN 1 peLleHns» K BONPOCY O NPaBOBOM peryanpoBaHnmn
paccMaTpuMBaEeT ero Yyepes NnpuM3My AMHaMUKK npasa. [1o MHeHUIO aBTopa, NpaBo, paccMaTpMBaeMoe B AeNCTBUM, B
OBVXEHMN, CO0Bpa3HO 3a/10)KEHHBLIM B HEM 3aKOHOMEPHOCTAM, NO3BONAET yBUAETb Hanbonee CcyLeCTBEHHbIE
CTOpPOHbI NpaBsa .

AHanu3 TepMnHa peryampoBaHme no3BosseT caefnaTb BbIBOA, YTO MM 0603Ha4YaeTCa Npouecc ynopsigovyeHuns vyero-
nnbo, BO3AENCTBMSA Ha onpeaesieHHbI 06bekT TakuM obpa3oM, 4ToObl BBECTU €ro B 3ajjaHHble paMku. NpaBoBoe
perynnpoBaHune O3HavYaeT co3faHune onpenesieHHbIX PaMOK AOJIKHOIMO M BO3MOXXHOIo noBefeHns cybLeKkTos
npasa. CaMa MHOroKpaTHas NMOBTOPSAEMOCTb 3TOr0 NOBeAEHNSA U TeEM CaMblM MOBTOPAEMOCTb COOTBETCTBYIOLLNX
OLHOPOOHbIX 06LLECTBEHHbIX OTHOLWEHW, UX CTaHAAPTU3aLUA NMPEeaCTaBASAIOT Y)KE BaXKHbI 3N1eMeHT
yrnopsiAo4eHNsa N TeM CaMbIM peryampoBaHnsa 3TUX OTHOWEHU. MNpaBo He TOIbKO 3aKpenseT C0XMBLUNECS
obLecTBeHHbIe OTHOLLEHMWS, HO U CMOCOBCTBYET 3apOXKAEHMIO HOBbIX OTHOLLEHUN, KOTOpble CTaHOBATCS
npeaMeToM NpaBoOBOro peryjnposaHns. HopMbl npaBa He TOJIbKO COAENCTBYIOT CTaHOBJIEHMIO HOBbIX OTHOLLUEHUN,
HO MOCJIe TOr0 KakK Takme OTHOLIEHUS IOPUANYECKN 3aKpenJsieHbl, CMOCOBCTBYIOT UX YNPOYEHWIO U PA3BUTULO.
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N1. C. lBUY ncxogmT U3 TOro, YTO creumduka NnpaBoBOro peryanpoBaHna COCTOUT B HageneHnn cybbekTos
perynmpyembix OTHOLLUEHWI NMpaBaMn N B YCTaHOBJIEHUN opuandecknx obsisaHHocTen. Bmecte ¢ Tem J1. C. 9dBuny
noAyYepKMBaET, YTO TaKMM MyTeM NpPaBo BbIMNONHAET He TOJIbKO (DYHKLMIO OXPaHbl CYLLECTBYOLWMX 06LLeCTBEHHbIX
OTHOLLEHWIN, HO 1 onpefenseT U3BeCTHOe Hanpas/ieHne UX pa3BuUTuUSA, CnocobCcTByeT CO34aHMI0 YC0BUIA AN UX
BO3HWKHOBEHMS N YCTaHaBAMBAET nperpajbl 06WeCcTBEHHbIM OTHOLIEHWSAM, MPOTUBOPEYaLLNUM NHTEpPecaMm
obuiecTBa 1 rocynapcTBa .

Haunbonee pacnpocTpaHeHHbIM IBASETCS onpeneseHe NpaBoBoro peryMpoBaHns Kak OCyLLLeCTBASEMOro npu
MOMOLLIN NpaBa U BCEN COBOKYMHOCTW MPaBOBbIX CPeACTB IOPUANYECKOro BO3AENCTBNA Ha 00LLeCTBEHHbIE
OTHOLWeHnNsA. BMmecTe ¢ TeM, B Teopun rocyaapcTBa M NpaBa MMelTCA U UHble (hOPMYIMPOBKN MOHATUSA «NpaBoOBoOe
perynuposaHue». Tak, A. B. lMonsgkos n E. B. TUMOLWVHa CY4NTAIOT NpaBuJibHbIM pacCMaTpuBaTh NpaBoBoe
perynmpoBaHune B HECKOJIbKUX CMbIC/ax . o4 NpaBoOBbIM peryiMpoBaHMeM B Te€0/10rM4eckom (C TOYKU 3peHuns
uenen, npecsiefyeMbixX NPaBoOBbIM peryimpoBaHNEM) CMbIC/IE MOXKHO NMOHMMAaTb LesieHanpaB/ieHHOEe TeKCTyanlbHoe
(MHMOPMaLMOHHO-LLEHHOCTHOE) NMPaBOBOE BO3AENCTBUE Ha CYOBEKTOB NPaBOBOM KOMMYHMUKALUK, Bbi3bliBaloLLee NX
OTBeTHOe NnoBejeHune, afleKBaTHOE BO3eNCTBYIOLLEMY TEeKCTY. B hyHKUMOHaIbHOM CMbIC/1e NPpaBoOBOe
perynampoBaHune - 3TO OpMeHTauns NnoBeAeHns CybbeKTOB NPaBOBO KOMMYHUKALMN Ha ee HOpMaTUBHbIE YCJIOBUS.
2. CTagum MexaHun3Ma rnpasoBOro perysimposaHus

TepMUH «MexaHn3M MPaBoOBOIro PerynpoBaHnsa» B OPULONYECKON HayKe aKTUBHO NCNosb3yeTca € 60 - X I.r.
MpoLUsIOro BEKa N NOHMMaeTCa B OCHOBHOM KaK CUCTeMa lopuanyeckux cpencTs, CUCTeMa CpencTB 1 (hakTopos.,
cucTemMa CpeacTs U ycsaoBui . Mpu 3TOM caMun NpaBoOBble CPeACcTBa TPAKTYIOTCA B KaYeCTBe NPaBOBbIX SABJIEHUN,
noJslyyatloLmnx ceoe BblpaXkeHne NocpeCTBOM HEKOTOPbLIX MHCTPYMEHTOB (YCTaHOBMIEHUI), U OENCTBUIA
(TexHonoruin), HanpasfieHHbIX Ha YOOBNETBOPEHNE UHTEpPecoB CybbEKTOB NpaBa u obecneyeHne 4OCTUIKEHNS
couMaibHO MOJIe3HbIX Lenen .

lMepBoHa4YaNbHO B IOPUANYECKYIO HAYKY TEPMUH «MEXaHWU3M NPaBOBOro peryampoBaHna» Kak B3ATYIO B e4UHCTBE
COBOKYMHOCTb l0pMAnNYeCKUX CPeacTB, Npu NOMOLLN KOTOpbIX o6ecneymBaeTca NpaBoBoe BO3AENCTBME Ha
obulecTBeHHble oTHoweHus, BBen C. C. AnekceeB , KOTOPbIA MexaHW3M NPaBOBOro PerynposaHns BUAeN B
nocsiefoBaTeNIbHOCTU ONpeAeneHHbIX CTaAun, CTPYKTYPUPOBAHHbBIX COOTBETCTBYIOLWMMUN 31eMeHTaMu.

MepBasa cTagmsa (dhopMmmpoBaHue N LeNCTBUE IOPUANYECKMX HOPM) NpeanosiaraeT pernaMeHTaumio Hy>KAaoLWwmnxcs
B MPaBOBOM OMOCPeAOoBaHNN 0bLLEeCTBEHHBIX OTHOLLEHWA. BTopasa cTaana cBA3aHa C BOSHUKHOBEHUEM MPaBOBbIX
OTHOLUEHUNN, NPEeANOChISIKON KOTOPbIX ABASIOTCA KOHKPETHbIE XXU3HEHHble 06CTOATEeNbCTBa (lopnanyeckue hakThl).
Ha TpeTben cTagum NponcxoanT peanmsaumsa cyb beKTUBHBIX OpUANYecKux npas n obasaHHocTen, T.e.
hopManmM3oBaHHbIE NPaBOBble HOPMbI MOJTy4HalOT CBOE KOHKPETHOE XXU3HEHHOe BonJoweHne. Tak)Xe MOXXHO
roBOPUTb O YeTBEepTOM ((haKyIbTaTUBHON) CTaAUWn - CTaAUM NPUMEHEHUA NpaBa, KOTOpas MoXKeT NpeaLwecTBoBaTh
BO3HVWKHOBEHMIO NPaBOBbIX OTHOLWEHU Nnbo obecneymBaTb Ux peannsaunto. COOTBETCTBEHHO, YKa3aHHble CTaauun
CTPYKTYPUPYIOTCS 3JIEeMEHTaMN MexaHn3Ma MpaBoBOro perynpoBaHuns, B YMC/ie KOTOPbIX B NOC/e0BaTes/IbHOCTHU
[eNnCcTBMS HOPMbI NpaBa, NpaBoOBble OTHOLIEHWS, akTbl MpaBopeann3aunn 1 akTbl MPaBoONpUMeHeHus.

HekoTopble aBTOpPbI B Ka4eCTBE CaMOCTOATENIbHOW CTaAuN BbIOENAOT IOpUANYeCcKnin akT (hakTU4eCKnin cocTas) .
Pan aBTOpOB 4OCTATOYHO LUMPOKO TPAKTYIOT KOHCTPYKLMIO MeXaHM3Ma MpaBoBOro peryJimpoBaHuns, BKJOYasa B ero
cogep)xaHue Bce NpaBoOBble ABJIEHUA, eAMHCTBO U B3aMMOCBA3b KOTOPbIX 06ecneyumBatloT LenoCTHOCTb U
OTHOCUTE/IbHO 3aMKHYTbI XapaKTep npaBa Kak CouMaibHON PerynsaTUBHON N yNpaBnstoLLen cuctemsl. MIHbIMK
c/loBaMu, NPOMCXOANT OTOXAECTB/IEHNE MeXaH3Ma NPaBOBOr0 peryampoBaHUa Co BCel NpaBoBO HaACTPOMKON .
TakmM 06pa3oM, MOCKOJIbKY NMpPaBOBOE peryanpoBaHue npeacrasnseT cobol nocnefoBaTesNbHbINA NpoLece,
COOTBETCTBEHHO OJ19 HEero CBOMCTBEHHa ornpefesieHHas CTaAUuMNHOCTb, a C NO3ULMN CTPYKTYPbI MPaBOBOIro
perynmpoBaHuns OHO npefcTaBnaseT cobon afieMeHTapHbIN COCTaB Ka)kAoro U3 ero acrnekTos .

MepBas CTagns NPaBOBOrO PEryMPOBaHNSA XxapakTepmsyeTcs obwmmM BO3AeNCTBUMEM NpaBa Ha 0bLLeCTBEHHbIE
OTHoOWeHusA. Ha gaHHoOM cTagnmn opMynmpyoTCs onpenesieHHbIe npasuia NoBeAeHNs, KOTOpble HalleneHbl Ha
yOOBAEeTBOPEHME NHTEPECOB TOM WA UHOW rpynnbl cybbekToB nNpasa. [laHHaa cTagusa Takxke npegnonaraeTt
OLLeHKY MOTEeHUMaNbHbIX NPENATCTBMA Ha NYTW peann3aunmn yKasaHHbIX NpaBu 1 BbIpaboTKy BapnaHToOB
npMMeHeHNs NpPaBoBbIX CPEACTB NX NpeofosneHnsa. Ha AaHHOM 3Tane peyb MAET O Ka4yeCTBEHHOM noaxoae K
(OPMMPOBAHNID HOPMBbI MpaBa.

BTopas cTagmsa xapakTepmnsyeTcs onpenesieHneM cneumanbHbiX YCA0BUA, MPU HaCTyNJeHUN KOTOopbIX obLwine
npasuia nosefeHns MoryT 6biTb AeTann3npoBaHbl MPUMEHUTENBHO K ornpeaeneHHoOMY BUay cybbekTa
(cybbekToB) NpaBa. TeM CaMbIM KJIIOHEBOW XapaKTEPUCTUKON [AaHHOW CTagnn ABNAETCA IPUANYECKA hakT,
KOTOpbIV BbICTyNaeT B Ka4eCTBe OCHOBAHUSA AJ1 BO3HUKHOBEHUS, U3MEHEHUA WU NpeKpaLleHns OTHOLEHUN
Mexnay cybbekTamu npasa.

Ha TpeTben CTagum NpONCXOAUT YCTAHOBEHNE XapaKTepa KOHKPETHOW IOPUANYECKON CBA3N Mexay CybbekTamm



npaBa, KOTOPOE OCYLLECTB/SIeTCS NOCPeACTBOM ornpeaesieHnss o6beMa B3auMHbIX Npas 1 06s3aHHOCTEN No
OTHOLLEHUIO APYT K APYFY U K TPETbMM AnLaM. ITa CTagus npeanosiaraeT BO3HNKHOBEHME NPABOOTHOLLIEHWUIA
onpeneneHHoro Buaa Ha OCHOBE HOPM MpPaBa N KOHKPETHLIX IoPUANYECcKNX (hakToB.

YeTBepTas cTagus npeanosaraeT peasnsaumnio B AeNCTBUSAX CyObEKTOB NpaBa UX CYOBbEKTUBHbLIX MNpaB 1
opnandeckux o6a3aHHOCTEN, HanpaB/ieHHbIX Ha YOOB/IETBOPEHME UX Lienel nocpeacTeoM cobnoageHus,
WCMOJIHEHWSA UJIN UCMOJIb30BaHUS NPefoCTaBeHHbIX NPaBOBbLIMU MPEeANMCaHNAMN BO3MOXHOCTEN. DTO HaxoauT
CBOE OTpa)keHne B aKTax peanunsaumu npae u obsisaHHOCTeNR.

MaTasa cTaana npegnosiaraeT BOCCTAHOBJIEHE NPABOMEPHOro NoBeAeHusi Cy6bbeKToB NpaBa B paMKax
yCTaHaB/IMBAEMOIr0 roCy1apCTBOM OPUANYECKM 3HAYMMOro NoBeaeHus. [laHHas cTaausa He aBaseTcs
0653aTeNIbHON 1 BO3HMKAET B CUTyaLUK, Korga hopMe peannsaumm npasa NpenaTCTBYIOT HEraTUBHbLIE SBAEHMS,
Bbl3BaHHble NMPOTUBOMPABHbLIMU AENCTBUAMWU. TeM CaMbIM B YKa3aHHbI NPOLLECC NpaBoBOro peryanpoBaHus
BKJIIOYAETCS onpenesieHHbI 3aKOHOM KPYT JIML, WX FOCY0apCTBEHHbIX OPraHOB BIAaCTW, HaAesleHHbIX
NOJTHOMOYUAMM MO NPABONPUMEHUTENLHON AeATeNsLHOCTU. Takum ob6pa3om, NpaBoBoOE perynpoBaHne Ha AaHHOM
CTaAun HaxoAuT CBOE Bblpa)keHne B popMe NMPUHATUSA MPaBONPUMEHUTENIbHOI0 akTa, HOCSILLLEr0 OXPaHUTEeNbHbI
XapakTep.

3akJtoyeHne

C y4eToM NpoBeAeHHOro NccnenoBa—HUS NpeacTaBsiseTcss HeobXoaMMbIM aKLLEHTUPOBATb BHUMaHMeE Ha
CNlelyIoLNX OCHOBHbIX TEOPETUYECKMX BbIBOLAX.

1. OT/AMYUTENbHOW YepTol Nitoboro obuiecTBa ABASETCS Ta WM MHAs CTerneHb OPraHM30BaHHOCTM,
YyNOpsLOYEHHOCTY CYLLEeCTBYIOLLMX B HEM OTHOLLEHWI, MO3TOMY B Jilo6OM 0bLLecTBe CyLLeCcTBYIOT OnpeaesneHHble
thopMbl 06LLLECTBEHHOIO peryMpoBaHus. B cBolo ovepelb NpaBoBOe peryanpoBaHue npeactaenseT coboi oanH us
BNAOB 06LLLECTBEHHOIO PEryIMpoBaHuUs.

2. B 3aBUCUMMOCTHM OT XapakTepa 06beKkTUBHbIX TpeboBaHMil obLiecTBa cofep>KaHUe NPaBoOBOro perynpoBaHus
BbIPa)aeTcs B IBYX OCHOBHbIX HaNpaBAeHUsX: a) B YNOPAA0HEHUN N 3aKPENJIeHNM CYLLLECTBYOLNX 06LLEeCTBEHHbIX
OTHOLUEHU 1 6) B COAENCTBMM Pa3BUTMIO HOBbIX 06LLLECTBEHHbIX OTHOLWEHWA. Hapaay ¢ yKa3aHHbIMU Bbille ABYMS
OCHOBHbLIMW HaMpaBJIEHWAMUN NMPaBOBOr0 PEryJIMPOBaHNS CYLLECTBYET eLle OXpaHuTesbHas QPyHKLUSA, KoTopast
HanpaB/ieHa Ha BbiITeCHEeHNe 06LeCTBEHHbIX OTHOLLIEHWIA, HE COOTBETCTBYIOLWMNX TpeboBaHNsSM obLiecTBa.
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