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BBEOEHWE

Mepbl NpeceyeHnsa ABAAIOTCA OAHOW U3 Hanbonee 3Ha4YnTesIbHbIX (POPM Yro/I0BHO-MPOLECCYanbHOro
NMPUHY>XAeHNs. B cBOO ovyepenb 3aKOHHOE, 060CHOBaHHOE 1 Lenecoobpa3Hoe pelleHne 0 NPUMEHEHUN MeEpBI
npecevyeHuns 3pheKTUBHO COAENCTBYET BLICTPOMY 1M MOSTHOMY PACKPbLITUIO NPECTYNeHU, NpeaynpeXXaeHunto
coBepLleHusa Apyrux obLiecTBeHHO onacHbIX AesaHnin, obecneynBaeT HEOTBPATUMOCTb OTBETCTBEHHOCTM 3a
copesHHoe 1 cobnoageHmne npas N 3aKOHHbIX MHTEPECOB 06BMHAEMBIX. [leACTBYOWMIA Yro/0BHO-MPOLECCYanbHbIN
KOAEeKC npeaycMaTpUBaET 3as0r B Ka4ecTBe O4HOM 13 BO3MOXHbIX Mep npecevyeHns. HecMoTps Ha To, 4TO 3as0r
KaK Mepa npeceyeHns n3BecTeH AaBHO, OH MPaKTUYeCKn He pacrnpoCcTPaHEH B NPaBONpPYMEHUTENIbHON NMpaKTuKe.
MpaBoOXpaHUTEIbHbIE OpraHbl B OCHOBHOM MPUMEHSAAN NNLWb ABE Mepbl NpecevyeHns - NoAMNUCKY O HeBble3ae n
3aKJIl04EeHMeE Mog CTPaxy.

WHCTUTYT Mep npeceyvyeHns BCcerna Bbi3biBajs U Bbi3bIBAET B HAayKe M MPaKTUKE OXKUBJIEHHbIE CMOPbI, @ MPUHATNE
HOBbIX U3MEHEeHNN 1 AOMNOSHEHUI AAéT noBoA A5 obpalleHns K 3 TOMY BONPOCY BHOBb. [laHHasa TeMa He TepseT
CBOEN akTyaJibHOCTK MO HacTosLee BpeMs. Tak, NpobaeMHbIM BONMpocaM NpUMeHeHns 3ajora B yrosioBHOM
npouecce nocesLleHbl paboTsl YBaposa O.H., LLnwosa A.B., Tkayeson H.B., Llapeson K0.B. n apyrux
nccneposaTenen.

Ob6BbeKTOM nccnenoBaHUsa BAAETCA NPaBOBble OTHOLLEHWS, BO3HUKaOWMe nNpu NpUMeHeHnn 3aora K
06BMHSAEMOMY MK NOA03PEBAEMOMY.

MpeamMeToM OaHHOMO UCCAeA0BaHNA BbICTYMNAT HOPMbI YrOJIOBHO-MpOLLeCCYasibHOro NpaBa, heaepasibHbIX
3aKOHOB, peLleHnin KOHCTUTYLIMOHHOrO cyna, BepxoBHOro cyna, BeOOMCTBEHHbIE HOPMATUBHO-MPaBOBbIE aKThl,
perynupyoLime oTHOLWEHNS B chepe NpUMeHeHNs Mepbl NpeceyeHns B BUAE 3anora.

OcHoOBHa# Uesb JaHHOW KypcoBon paboTbl COCTOUT B onpefesieHnun CyLLHOCTN 1 Cogep>XaHna 3aaora B cucteme
Mep nNpeceyveHus; B onpeaeneHnn npoLeccyasnbHOro nopsaaka NpMMeEHeHns 3anora.

[ns BbINOJIHEHNA NOCTaBJIEHHONM LieNn NoCTaB/eHbl MoCeayowme 3aga4u:

- U3Y4UTb MOHATME, COAEP)KAHNE N 3HAYEHNE 3aJ10Ta;

- paccMOTpeTb NpeaMeT 3aJiora, 3aJI0roBy0 CyMMy BHOCUMYIO Ha AEMO3UT OpraHoB NpeaBapuTenbHOro cneacTeus
nnun cyga;

- onpenennTb NOHATUE 3aslorofaTens Kak cybbekTa 0653aTenbCTB 0becnevyeHns HagnexXxallero noBeaeHns
nogo3peBaemoro (06BmMHAEMOro);

- 0603Ha4YnNTb OCHOBaHME N MOPAJOK N3bpaHnA 3as0ra, B TOM Yucsae B OTHOWeEHNN nuy, obnagatowmx cny>xebHbim
WMMYHUTETOM, @ TaKXX€ PacCMOTPETb BO3MOXXHOCTb M3MEHEHNS 3as0ra Ha 6onee nnm MeHee MArKyto Mepy
rnpece4veHmns.
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PaboTa cocTonT 13 BBEAEHUS, ABYX rnas, 3aKJllo4eHUA N CNNCKa MNCMOoJ1b30BaHHOMN nnTepaTypbl.

1 3an0r B cucteme Mep npecevyeHuns
1.1 NMoHATUe, coaep>XaHne N 3HavyeHue 3anora

OnpepeneHne 0CHOBHbIX TEPMWHOB U MOHATUI YrOJIOBHOIO NMpaBa coaepXuT cT. 5 YMK P®. 3akoHonaTenem He
3aKpenneHo NoHATKE 3aj0ra B Yro/loBHO-NPOLECcCYaslbHOM 3aKOHe, 0AHaKO0 B rpakgaHCKOM 3aKoHoAaTeNIbCTBe
3TOMY TEPMUHY MNOCBsLLeHa oTAeNbHasa cTaTba (CT. 334 TK PO «[loHATMe 3anora» ).

B naHHOWM CBA3W, AN NPaBUIbHOIMO TOJIKOBaHUA MOHATUSA, OLLEHKM COAep>KaHWs N 3Ha4YeHna 3asora Heobxoanmo
nposecTn aHanus 4. 1 cT. 106 YIK P®, KoTopasa cogep>X1UT yNnoMMUHaHNE AaHHOIO NMOHATUSA, @ UMEHHO: «3anor
COCTOWUT BO BHECEHUWN UM B Nepeaayve nofo3peBaemMbiM, 06BNUHAEMbIM MO0 APYrUM PU3NYECKUM NN
IOpUANYECKUM NNLOM Ha CTaAuu npefBapuTesibHOro pacciefoBaHUa B opraH, B Mpon3BOACTBE KOTOPOro
HaxoANTCSA YroJIoOBHOE Aef0, a Ha CTaann cynebHoro npon3BoACTBa - B Cy[ HEABVMIKMMOIo MMyLLLEeCTBa U
OBMXXUMOrO UMyLLLeCTBa B BUAe AeHer, LLleHHOCTen 1 JonyLleHHbIX K ny6anyHomy obpatlueHunto B Poccnnckom
depepaumn akumm n obnuraumin B Lenax obecrnevyeHnsa askun nogospesaemoro nnbo obBnHAEMOro K cregosaTenio,
[O03HaBaTesNo UK B Cy, NpeaynpexneHns coBeplleHns UM HOBbIX MPecTyrn/eHn, a Takxe 4enCcTBUn,
NpenaTCTBYIOLWNX NPON3BOACTBY MO YrOJ0BHOMY Aeny. 3ai0r MoxXeT 6biTb n3bpaH B 110601 MOMEHT NPOM3BOACTBA
Mo yrosioBHOMY Aeny» .
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