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BesepneHne

FocynapCTBO 3MXKAETCS Ha OCHOBE KOHLEMUMN CyBEepeHMUTETa, KOTOPbIA BHYTPEHHE Bbipa)kaeTCsl B BEPXOBEHCTBE
rocyAapCTBEHHbIX MHCTUTYTOB U BHELLHE Ha BEPXOBEHCTBE rocyAapCTBa Kak opnanyeckoro nuua. Ho cam
CyBEpeHUTeTa CO BCEMU IOPULANYECKUMU NpaBaMmn 1 0653aHHOCTSAMU OCHOBLIBAETCS Ha TEPPUTOPUASIEHOM
onpepeneHuun. bes TeppuTopun IOPULMYECKOE INLLO HE MOXKET BbITb FOCYapCTBOM.

TeppuTOpUsi — 3TO, HECOMHEHHO, OCHOBHAs XapaKTepucTukKa rocyaapcTea, Hanbosee LLUMPOKO NPUHUMaeMas 1
noHUMaemas.

AKTYasibHOCTb BbIOBpaHHOM TeMbl faHHOW paboTbl, Kak BUAUTCS aBTOPY, COCTOMT B TOM, YTO MOHSITME TEPPUTOPUN B
MeXAYHapOoLHOM NnpaBe U B MeXAYHapOAHbIX OTHOLLUEHNSIX UTPAET Ba>KHYI0 POJib B COBPEMEHHOM MUPE, B CBA3U C
BO3HMKAOLWMMWN MEXTOCYAapCTBEHHbIMM CMOpaMu, pa3BUTUEM HAAMOCYAAPCTBEHHbIX MEXaHMN3MOB
B3aMMOOTHOLUEHU, Pa3/IMYHbIX OpraHn3aumii u rnobanbHbIX MHCTUTYTOB.

TeppuTOpKsa rocyaapcTBa NMoHATUE, COCTAB, NPaBOBOM PEXUM

CyBepeHMTEeT rocy4apcTBa OrpaHNYeH onpefeneHHon YaCTbio TEPPUTOPUIK, KOTOPas HaXoAUTCS Noa
WCKJTIOHYNTENIbHOW I0PUCOMKLNER rOCyAapCTBa U 3aliuLieHa MeXXAyHapoAHbIM MPaBoM OT HapyLUEHWIA CO CTOPOHBbI
APYrX rocynapcTB.

Mopn TeppuTOpUEN B MEXAYHAPOAHOM MpaBe NoHMMaeTCs MPOCTPaAHCTBO C ONpefesieHHbIM NMPaBoOBbIM PEXXUMOM -
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4YacTb 3e€MHOro wapa (CyxonyTHas, BogHasa Tepputopusa, Heapa, BO3A4yLLHOEe MPOCTPAHCTBO), a TakXXe KoCcMUyeckoe
NMPOCTPaHCTBO N HebecHble Tena.

[ononHuTenbHble TeppuTOpmUM MOryT BbiThb NMprobpeTeHbl rocygapcTBaMm NyTeM yCTYNKN npaB opyrnx
rocynapcTs (geno octposa [Manbmac B 1928 roay); okKKynauunen Tepputopummn, KoTopas HasblBaeTca terra nullius
(naT. «<HMYenHana 3eMnsa»), T. €. 3eMIX, He Haxo4sLencs nNoa CyBEPEHNTETOM UJIN KOHTPOJIEM Kakoro-nmbo
ApYyroro rocygapcTtsa Wam coumasbHO NAMN NOUTUHECKN OPraHM30BaHHON FPYNMNMPOBKN; WK KOrAa rocyaapcTBo
npuobpeTaeT TEPPUTOPUIO B TEYEHUE MPOAO/DKNTESIbHOIO Nepruoia HeoCrnoprMMoro CyBepeHnTeTa.

KoHBeHUMS MOHTeBMAEO 0 NpaBax 1 06sa3aHHOCTAX rocynapcTs (KoHBeHUMss MoHTeBuaeo) 1933 r. ycTaHaBAMBaeT
HekoTopble obLwenpuHaTbie KpuTepun 1 obecrnevymBaeT XOPOLUYIO OTNPaBHYO TOYKY Ana 0bcyxaeHns. CtaTba 1
KoHBeHUMN rnacuT: Focy8apCTBO KaK CyObEeKT MeXXAYHapo4HOro npaBa AO/HKHO obnagaTh cnepylowmnmm
KBasIMpnKaunsamm:

a) NOCTOSIHHOE HacesieHUe;

6) onpeneneHHas TeppuTopus;

C) NpaBUTENbLCTBO;

d) cnocobHOCTb MOAAEPKNBATb MEXAYHaPOAHbIE OTHOLUEHUS.

OnpepeneHHasa TeppuTopmna — 3TO TEPPUTOPUSA, HAL KOTOPOWN OCYLLECTBAAETCSA KOHTPOJIb rocyAapCcTBa U KOTopas
oTAensieT rocynapcTBO OT ero cocefen.

Pasmep TeppuTOpuMn rocy4apCcTB MOXET LUMPOKO BapbMpoBaTbCsA OT Poccun € 17 MnnanoHaMmm KM2 00 KHA>XKeCTBa
MoHako ¢ 2 KM2. ['paHULbl TEPPUTOPUN FOCYAapCTBa A0/KHbl ObITb 060CHOBaAHHO onpeAesieHsbl.

OTKa3 onpenesnTb NPOTAXKEHHOCTb rOCYJAaPCTBEHHLIX FPaHNL, TakXe He daTaneH 4S5 CyLWeCcTBOBaHNS
rocyfapcTBeHHOCTU. U3panib 0TKa3ancs yCTaHOBUTb MakKCMMaJllbHble OrpaHUYeHUs Ha CBOU NPeTeH3nmn Ha
nasecTUHCKNEe TeppuTopmumn, HO HET HUKAKUX COMHEHWUI B TOM, 4TO M3pansib SBNSE€TCA roCcyfapCTBOM.

ToT (hakT, 4YTO TeppUTOPUA HAXOAUTCHA NOL YrPO30N NN BTOPXKEHNEM CO CTOPOHbI arpeccopa, He UCKYaeT U He
pa3pyllaeT cyllecTBOBaHMe rocyaapcTBeHHoCTU. Hanpumep, B 1990 rogy KyBenT ocTaBancs rocyfapcTBOM Aaxe
nocne BTop>xeHusa Mpaka.

B cny4yae BO3HMKHOBEHUS HOBOIO rocygapcTBa U3 rpa>KAaHCKOM BOMHbI, MOBCTaHYeCKas rpynnmpoBKa,
npeTeHAyloWas Ha CyBepeHuTeT, A0J/KHa ByaeT NpoAeMOHCTPUPOBaTb KOHTPOJIb Ha4 [OCTaTOYHO onpeaeeHHOoNn
TeppuTopmnen, 4Tobbl NpeTeHAOBaTb HAa HE3ABUCUMOCTb, Kak 3T0 6bi210 B BocToyHOoM TuMope B KOro-BocTo4Hom
A3un, KO>xxHoM CynaHe 1 dpuTpee B Adpurka.

locyAapcTBa MOTYT UCHE3HYTL B pesysbTaTe camsaHus (CeBepHbil 1 KOxHbIN ViemeH B 1990 roay), noroLlieHns
(npucoeanHeHne 3emenb NepMmaHckon leMokpaTundeckon Pecnybnukn kK ®epnepaTtuBHon Pecnybnvke NepmaHum B
1990 roay), pocnycka 1 BOCCO3[4aHUA B Ka4eCTBe HOBbIX M OTAEJIbHbIX FOCYAapCTB (co3faHme oTaeNbHbIX Yellckasn
n Cnosaukas pecnybnunkum n3s Yexocnosakum B 1993 r.), orpaHu4eHHoe pacysieHeHne C TEPPUTOPUAJIbHO MEHBLLUM
rocyapCTBOM, NPOAO/HKAOLWNM NAEHTUYHOCTb Boslee KpynHOro rocyfapcTBa B COYETaHUM C MOSIBJIEHNEM HOBbIX
rocyfapcTB Ha YacTu TeppuTopumn nocnegHero (Cosetckmm Coto3 B 1991 r.), Mam nCTopuyeckuM npMmMepom
SABNAETCA aHHEKCMSA aHLWIOC ABCTPUM HaumnucTckonm FepmaHuen B 1938 roay.

lNMpu3HaHWe — 3TO Npouecc, NPY KOTOPOM onpefesieHHble PaKTbl MPUHUMATCA N HAAEeNATCA onpefesieHHbIM
NMpaBOBbIM CTaTYCOM, TakKMM KaK rocyJapCTBEHHOCTb, CyBEPEHUTET Ha BHOBb NpuobpeTeHHOoN TeppuTopmen nin
MeXAYyHapoAHble NocaeACTBMA NpefocTaB/ieHns rpaXxaaHcTea. lpouecc NnpM3HaHMsa B KayecTBe rocygapcrsa
HOBOro obpasoBaHUsA, COOTBETCTBYIOLWEro KpUTEpUaM rocy4apCTBEHHOCTH, ABASETCSA MNONTUYECKMM, N KaKhas
CTpaHa caMa peluaeT, ciefyeT /i pacnpocTpaHATb Takoe npu3HaHue. CyBepeHHble 1 gunjioMaTuyeckme
UMMYHUTETbI 06bIYHO NPOAJIEBAOTCHA TOJIBKO NOC/E TOro, Kak UCMOJIHUTENbHasA BNacTb rocyaapcTea opumumanbHo
npu3Hana gpyroe rocynapcrso.



3akJtoyeHne

FocynapcTBO 3MXKAETCSA Ha OCHOBE KOHLEMNLUUN CYyBEPEHUTETA, KOTOPbIN BHYTPEHHE BbIPaXKaeTCs B BEPXOBEHCTBE
rocyapCTBEHHbIX MHCTUTYTOB M BHELLHE Ha BEPXOBEHCTBE roCyapCTBa Kak opuandeckoro avua. Ho cam
CyBEpPEHUTETA CO BCEMM IOPUANYECKMMU NMPaBamMun 1 0653aHHOCTAMM OCHOBBLIBAETCS Ha TEPPUTOPUATIBHOM
onpepeneHuun. bes TeppuTopun IOPULMYECKOE INLLO HE MOXKET BbiTb FOCYAapCTBOM.

TeppuTopns — 370, HECOMHEHHO, OCHOBHasi XapakTepuUCTUKa rocynapcTea, Hanbonee WMPOKO NpUHUMaeMas u
noHUMaemas.

AKTYyaJIbHOCTb BblbpaHHOI TeMbl fLaHHOW PaboTbl, KaK BUAUTCS aBTOPY, COCTOMT B TOM, YTO MOHATUE TEPPUTOPUN B
MEeXAYHApPOAHOM U HaLWOHAJIbHOM MpaBe UIPaeT Ba)KHYI0 POJib B COBPEMEHHOM MMPE, B CBA3U C BO3HMKAOLWMMN
MEeXXroCcyAapCTBEHHbLIMU CMOPaMn, pa3BUTUEM HaArOCYAapPCTBEHHbIX MEXaHNU3MOB B3aMOOTHOLLEHUIA, Pa3INYHbIX
opraHmsauunin n rnobasbHbIX UHCTUTYTOB.
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