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BBEOEHWE

[ocynapCTBEHHbI CyBEepPEeHUTET - «He3aBUCMMOCTb FrOCy4apCTBEHHON BIAaCTN OT BCAKOW MHOWM BNacTy BHYTPU
CTpaHbl U BHE ee, BblpaXKeHHas B €€ NCKJII0YNTENbHOM, MOHOMOJIbHOM MpaBe CaMOCTOATENIbHO 1 CBOBOAHO pelaTb
BCE CBOMW aena».

CyBepeHUTET - «cobmpaTenbHbIN Npu3Hak rocygapctea. OH KoHUeHTpupyeT B cebe Bce Hanbonee cyuiecTBeHHbIE
4epTbl FOCYAapPCTBEHHOW opraHu3auum obwecTBa». [0CyJapCTBEHHbIN CYBEPEHUTET MOXKET COBMELLATbCA C
Hapo4HbIM CYBEPEHNTETOM N HAaLMOHAaJIbHbLIM CyBepeHuTeToM. [leMoKpaTnyeckoe rocyfapcTso, B KOTOPOM Hauunm
W HapoAHOCTMW peann3oBasin CBOE NPaBoO Ha HaLMOHaJlbHOe caMoonpeaeneHune, npeacrasnseT cobon cysepeHHoe
rocyfapcTBO BO BCEX YKa3aHHbIX paHee 3Ha4YeHusX, T.e. BKJlo4asa Hapo4HbIN N HaUNOHasIbHbIN CyBEepeHUTET.

B T0 e Bpems npobsiema cyBepeHUTETa B COBPEMEHHOM MUpPE, KakK Heslb35 akTyasbHa. [lpuMepoM TOMy MoXeT
CNY>XUTb CUTYyaLMs C MPOBO3rialleHneM He3aBUCMMOCTM cepbCKom NpoBMHLNKM KOCOBO, Ype3BblHalHO
Hanpsi>keHHo o6CcTaHOBKOM B 30He 'py3MHO - ABxa3ckoro KoHMAMKTa. IHTepecHa peakumna MMPOBOro
coobuiecTBa Ha ABa, AOBOJIbHO CXOXUX Mex cobor NpoTUBOCTOAHMSA. B ogHOM cily4ae nNpu3HaeTca npaBo Hapofda
Ha camoonpefefieHne N HeE3aBUCMMOCTb U HNU KOMY HeT Aena A0 cyBepeHuTeTa Cepbun. B gpyrom cay4vae
HEe3aBMCMMOCTb Hapo4a He BO3MOXKHa KaK pa3 B CUJ1y TOro, 4TO 3Ta TEppUTOpMUA ABASETCS YaCTbio CyBEPEHHOro
rocynapcTsa.

CTteneHb pa3paboTaHHOCTM TeMbl U TeOpeTMYEeCKas OCHOBa MCCefoBaHusA. 3a nocnegHee gecATuieTne passmuTtume
denepaTuBHbIX OTHOLWEHUI B Poccmn cTano 06beKToM NpUCTasbHOro BHUMaHNA MHOMUX nccnenosaTenen B
obnacTn npaBa, NONTONION NN, 3THOJIOTMN U IKOHOMUKK. Cpean HUX MOXKHO HasBaTb paboTkl P.I'. AbgynaTmunosa,
N.®. bonTeHkoBou, C.[l. BaneHntes, W.I'. FTopbayesa, H.W. payesa, H.C. AngeHko, M.B. 3onotapeson, b.C.
KpbinoBa, H.M. MegBepesa, H.A. Muxaneson, N.A. YMHoBOIN, a Takxe W.[. JleBnHa, H.B. Butpyka, J1.M.
KapaneTsaHa, b.C. 363eeBa n Apyrux 3aHMMaBLUMXCA 3TON NpobneMon. 3Ha4YnTeNbHbIN BKNa B pa3paboTky
BOMPOCOB, KacalLWwmxcs gaHHon obnactn TeopeTnyeckux 3HaHum, sHecan C.C. Anekcees, M.. banTuH, B.M.
BapaHos, lN.1. bapaHos, B.H. KapTawos, O.A. Kepumos, B.H. Kyapssues, H.. MaTy308, M.H. Map4eHko, A.W.
OB4unHHKKOB, C.B. NoneHnHa, N.H. CeHakunH, B.A. ToncTtuk, FO.A. Tuxomupos, P.O. XanduHa v ap.

Llenb nccnepoBaHusa - paccMoTpeTb, YTO NpeAcTaBnseT cobon cyBepeHUTET rocyfapcTBa B COBPEMEHHbIX
yCNIOBUAX

O6beKTOM uUccneoBaHWSA ABASAIOTCSA BHELWIHME N BHYTPEHHWE B3aMMOOTHOLLEHNS rocyaapcTBa.

MpeoMeTOM HaCTOALLEr0 NCCNeAoBaHUA BbICTYNAET TPaKTOBKa AeUHMLMN «CyBepeHNTeT rocyaapcrea».

Mpn noarotoske paboTbl MOCTaBAEHbI CleAyOLWMNE 3aa4K:

- AaTb onpejesieHne NOHATUIO CyBepeHNTeT;

- MpPoaHaNM3MpoBaTb TEHOEHLUUN Pa3BUTUSA rOCYyLapCTBEHHOIO CyBepeHnTeTa.

MeTopnonormnyeckon 6a3on nccnefoBaHns NOCAY>XUIN COBPEMEHHbIe MeToAbl MO3HaHWS, pa3paboTaHHble
IopUANYEeCcKon Haykonm n anpobupoBaHHbIe NpakTUKon. PaboTa ocHoBaHa Ha MCMOJIb30BaHUM ObLLLEeHayYHbIX
METOLOB -MCTOPUYECKOro N IOrN4eCcKoro aHaamsa. Mommmo obueHayYHbIX MPUMEHSANNCL N YaCcTHbIE MeTOAbI:
CUCTEMHBIN, (PYHKLMOHaNbHbIN, CPaBHUTEIbHO-NPaBOBON, (POPMasbHO-IOPUANYECKUA N T.A4.
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Hay4Hasa HoBM3Ha paboTbl 06ycsioBieHa NOCTaB/IEHHbIMY LLeNaMX U 3afa4aMun U 3aKJlo4YaeTCcs B TOM, 4YTO
anccepTaums npeacTasnseT cobon NonNbITKY NCCNEA0BaHNS OOHON M3 KJIIOYEBbIX KaTEropuii COBPEMEHHOI 0
rocyfapcTsa -CyBepeHuTeTa: ero NoHATUA U OCHOBHbIX MPU3HAKOB; B3aUMOCBSA3U C HaLMOHaIbHON
6e30nacHOCTbIO; OpraHn3aLnoHHO-NPaBoBbIX cpeacTs obecnevyeHna cysepeHuTeTa. Ha ocHoBe oTpacsieBoro
aHaNn3a NpeanpuHaTa NonbiTka 060CHOBaTb OCHOBHbLIE MOJIOXKEHUA TEOPUN FOCYAapPCTBEHHOINO CyBEPEHUTETA B
COBpPEMEHHbIX YCJI0BUSAX.

FNABA 1. CYBEPUHWUTET rOCYOAPCTBA

1.1.MoHATKe cyBepeHnTETa

FocynapcTBO- ABNSETCA CUCTEMON yrnpaBieHns C MOHOMNoMeRn Ha cuny. LLnpoko ncnonbsyemoe onpeaeneHmne
HeMeLKoro coumonora Makca Bebepa rnacut, 4To «rocyaapcTBo» - 3To nyban4Ho-npasBoBoe obpa3oBaHue,
KOTOpOe noafep>X1MBaeT MOHOMOMIO Ha 3aKOHHOE NPUMeHeHNe Hacuams. FocyaapcTBO HE SIBASETCSA CUHOHUMOM
npaBnTeNbCTBA.

C TOYKM 3peHNA aAMUHUCTPATUBHOIO NpaBa NCTopMYeCcKas NocsiefoBaTeIbHOCTb MOAESIe rocyAapCcTBa, KOTopble
CYMNTATCHA Ba>XHbIMU, BUANTCA NO-APYroMy. [1Be naen noayynam WmMpoKoe pacnpocTpaHeHe B 3TON HayKe Ha
pybexe 21 Beka:

Bo-nepBbIX, 4TO pa3BMTME OT BEPXOBEHCTBA 3aK0OHa B rocyaapcTBe 6/1aroCoCTOAHMNS B COCTOSIHUN OKpY>KatoLen
cpenbl MeeT MecTo. M, BO-BTOPbLIX, TOT, B KOTOPOM, OCHOBbLIBAaACb Ha MOAE/IN aBTOPUTAPHOIO rocyAapcTBa,
3agymaHHon Tomacom No66com, HeonnbepanbHOe MUHMUMaNbHOE FOCYAAapPCTBO, yY>Ke pa3paboTaHHoe [>KOHOM
JIoKKOM 1 no3aHee onpefeneHHoe DpHCTOM PpeHKeneM, 3aTeM CefyoT NIPaJNCTUYECKOE «COCTOAHME
COrNlacoBaHUsA» N «yHKLMOHAIbHOE COCTOSIHUE .

YyeHbii-topucT Cio3aHH baep B3si1a Ha BOOPY>XeHMe NoC/efHI0 YNOMSAHYTYO 6a30BYyl0 CXeMy, HO paCcKpUTUKoBana
ee cTeneHb anddepeHumaumm n3-3a oTCyTCTBUA MOAENN roCyAapCTBa Bceobiiero 61arococToAHUS, NOCKOJIbKY U
coumanbHoe npaBso, 1 npoLeccyasnbHoe NpaBo GOPMUPYIOTCH OTHOLLIEHUSAMN MeX Ay rocy4apCTBOM U
rpa>kaaHMHOM.

Nmes 3TO B BUAY, OHa 6bonee noapobHO paccMoTpena pa3finyHble TUMbl FOCYy[apCcTBa, OCHOBaHHbIE HA MOAENn
rocynapcTBa Bceobuiero 61arococtosiHms (CoCTosiHUE NpefoTBpaLLEHUs, COCTOsSIHME 3alMTbl, 3KOHOMUYHOE
COCTOSIHME , COCTOSAHME NMPON3BOANTENBHOCTY, COCTOAHMNE rapaHTUN, COCTOSSHNE aKTUBaLUK, COCTOAHME
neperoBOpoB, COCTOSAHME COTPYAHMYECTBA).

PewatoWwmMmMm KOMNOHEHTaMWN CEroAHALIHErO OPMANYECKOrO onpenesieHns TEPMUHOB ABNAIOTCS:

CBOEro poga nonvtmnyeckoe obbennHeHne 60abLLIOK rpynnbl Noaen, B 60ee-MeHee 3aKpbITOM COLMYME XUBET B
ycnosusax 6onee nnnm meHee eanHoobpasHom popMbl - yCTaHOBAEHHOW, MPUHYANTE/IbHOW UAN PELLUEHHON -
OCYyLLEeCTBJIEHMS BNACTW.

9To o4eHb obLiee onpenesnieHne CBA3aHO C TEM, YTO TEPMUH « FOCY[apCTBO» MMEET pa3/InyHOEe CoAep KaHne Kak C
Hay4HOW, TaK N C NLEONOrMYECKON TOYKM 3peHus. Mo cyTn, MOXKHO BblAEINTb YeTbipe KOHLENUNUM COCTOAHUS:
HacTo 3TO KNaccuyeckas «TpexasieMeHTHas AOKTPMHa», COrlacHO KOTOPOW roCcyapCTBO BK/OYaeT o6yt
rocyapCTBEHHYIO TEPPUTOPUIO , KOTOpas 06bIYHO OrpaHUyYeHa TeppUTopuasbHbIM CYBEPEHNTETOM,
ACCOLMNPOBAHHbIX FOCYAapCTBEHHbIX JIIOAEN W OCYLLEeCTBNEHNE Ha HUMUK BNlacTU BOKPYr HeobXxoammMocTu ons
IOPUANYECKON KOHCTUTYL MK 3TOro coobuiecTsa.

CornacHo couumosiormnyeckomy onpeneneHuto Makca Bebepa, rocyaapctso - 370 coobLecTBo, KOTOpoe «B
npenenax onpegesieHHon o6sacTum 3aaBNSeT O CBOEN MOHOMOJ/IMM Ha 3aKOHHOE (PM3MNYECKoe Hacuame (C ycrnexom)»,
TO €CTb «BNaCTb NIOAEN HAaA NOAbMU», OCHOBAaHHas Ha NErMTUMHOCTN.

DTO onpepesieHne rocyfapcTBa Kak MHCTPYMeHTa NMpaBJieHNst UHTepnpeTUpyeTCs Nno-pasHoMy:

C nnbepanbHON TOYKUN 3PEHNS KaK HEOOXOOUMBbIN, XOTSA U OrPaHUYEHHbIA MHCTPYMEHT 3alunTbl CBOOOAbI IMYHOCTY;
C MapKCUCTCKOM TOYKN 3peHns (Tak)Ke) Kak MHCTPYMEHT, KOTOPLIN (B Byp>Kya3HOM rocyfapCTBE) CYXNUT
HaOCTPOMKOWN MHTEepeCcoB MpaBsLLero kinacca (1 KOTopbI A0/HKEH NPOJIOXKMTb MyTb K COLMaNN3My nocre
pesooumnn);

C aHapXn4eckol TOYKWN 3peHMnst, LEHTPAIM30BAHHOE NMPUMEHEHMNE HACUINS KaK MHCTPYMEHT NMPUBUIErMpoBaHHOMO
npaBsLLEero Kjacca B UX pykax gJ1s akcnayaTaumm Macc (Hanoru, o6s3aTesbHbIi HAEMHbIN TPYA) N YTHETEHNS
KaXkAoro 4yesioBeka (BHeLLHee onpefesieHne BMecTo cB0O6OAHOro caMmoynpaBsieHUsa onpeaesieHne KOHCEHCYCOM).
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