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BBepeHune

AKTYaNlbHOCTb. MexaHn3M cy1ebHO 3alnThl NPaB U 3aKOHHbLIX MHTEPECOB CTOPOH NPU3BaH, NpexXxae Bcero,
3(pHEKTMBHO 3aLLNTUTL HapyLUeHHbIe NMpaBa CTOPOH Mo Aeny. BmecTe ¢ TeM, cyaebHoe pelleHne He sABnseTcs
camouenbto cyaebHoro npouecca. bonee Toro, 3akoHHoe cyaebHoe pelleHre He Bcerga SBAseTcs naeasnbHbIM C
TOYKM 3pEHNS UHTEPEeCOB CTOPOH. Hanpumep, 6aHK MOXXET HaJIoXMTb B3bICKaHWe Ha NpeAMeT 3aj10ra no 4orosopy
KpeauToBaHMWsA, B TOM Cjlyvae, ec/iv JO/HKHUK He BbINoJIHAeT cBouxX 0653aTeNbCTB N0 JaHHOMY 4OroBOpY.

1. Obwan xapaKTepucTkKa NPUMUPUTENbHBLIX NPOLEeAYp B FPa>KAaHCKOM npouecce
1.1 OcHOBHbIE NMpUMUPUTENbHBIE NPOLLeYpPbl B FPpaXkAaHCKOM rpouecce

Mpouenypa NpekpaweHns rpax4aHCKoro gesa B pesysbTaTe NPpMMMPEeHns CTOPOH CEeroaHs BCTpeyaeTcs
[OBOJIbHO 4acTO. Takme AeNCTBUSA MO3BOJIAIOT HE TONbKO cbaNlaHCMPOBaTb OTHOLLEHNSA Y4aCTHMKOB MpoLecca, HO U1
CYLLLEeCTBEHHO COKPaTUTb KOJIMYECTBO pacCMaTpMBaeMbIX Oefl B CyAaX pa3HbIX MHCTaHUWNA.

MeperoBopsbl, TpeTenckoe pa3bnpaTenbCTBO, MEANALINA ABAAIOTCS MHCTPYMEHTaMM OOCTMXKEHUS KOHCEHCYCa
CTOpoHamu cnopa. Ha ceroAHAWHUA AeHb NPUMUPEHME CTOPOH ABAAETCSH COCTaBHOM YacCTblO MPakAaHCKOro
cygonpoussoncTtsea B Poccmnckon depepaunm. O6bEKTMBHO 3TO MOATBEPXKAAETCA TakKMMM 3aKOoHaMu, Kak: ®3 «06
aNlbTepHaTMBHOW Npouenype yperyanpoBaHns CopoB C y4acTMeM NocpegHNKOB (Npoueaype meanaunm)», «06
apbuTtpaxe (TpeTenckoM pasbupaTtenscTBe) B Poccunckon depepaumm».

CnepyeT OTMETUTb, 4TO MPUMUPEHME CTOPOH AABHO BbILLJIO 3@ Npeaesibl MHCTUTYTa MUPOBOMO COrlalleHns u
CTaHOBMTCSA OQHOW M3 OCHOBHbIX aJlbTEPHaTUB NPaBOCYANI0, YTO HEOAHOKPATHO OTMeYasioCb KakK B OTe4eCTBEHHON,
Tak 1 B 3apybe)xHon nuTtepaType.

Tak, B.A. ABONOHUH rOBOPUT O 3apOXXAEHNWN HOBOW KOHLIEMLIUM, B PaMKax KOTOPOW OCHOBHOM 3aAayven cyaa MoOXXeT
CTaTb He 3alinTa CyObEeKTUBHbLIX NpaB, a pa3pelleHne KoOH(INKTa, Ha OCHOBE KOTOPOro 1 BO3HMKaeT ntoboi
rpakgaHckuin cnop. LleHTpanbHOe MecTo B AaHHOM cilydae Morna 6bl 3aHATL gocynebHas npouenypa Meanaumn,
KOoTOpas ocywecTBnsnack 6bl B pamMmkax cynebHon cuctemsl. NogobHoe nonoxkeHne Bellen nossonseT bonee
6bICTPO BOCCTAHOBUTbL HapyLUEHHbIe NMpaBa, a TakXXe YMEeHbLNTb pacxogbl FocyAapcTBa Ha nposefeHne cyaebHbix
npouenyp. bonee Toro, B AaHHOM cJly4ae CTOPOHbI NOJy4atloT B3aMMOBbLIFOLHOE peLleHne nx KOHpAMKTa, Toraa
Kak cyaebHbIM/ akTaMu, Kak NpaBusio, XxoTsa 6bl 0fiHa CTOPOHa OCTaeTCa HEQOBOJIbHA .

Mo obocHoBaHHLIM yTBepxaeHusam T. B. CaxHoson 1 [. A. dypcoBa, B ngeane cyq B rpak4aHCKoOM npouecce
«[A0JKeH B6bITb 3aUHTEPECOBaH B MONCKE «MUPHOM0» pa3peLleHns crnopa, B CTUMYMPOBaHUM CTOPOH K TaKOMy
MONCKY».

Beab «ecnm cyn npMMeHsieT cuay, HO He nNpegynpexxgaeT cnopbl, TO PYHKLUN NPaBoOCyAns yCMNewHo He
BbINOJIHAKOTCA, 4TO yKa3blBaeT Ha HeAOCTAaTKU B NpaBusiax cyaonponssoacTea. Myapbll 3aKkoHogaTe b Bcerga
cuMnNaTnen CMOTPUT Ha NPUMUPEHNE N MNPU3HAET, YTO 3aC/yrn NPUMMUPUTENS Bbile, YeM peLleHne Cyabu» .
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CnepyeT OTMETUTb, 4TO B COBPEMEHHOM MpoLeccyasibHOM 3aKOHO4aTeIbCTBE A0 HeJaBHero spemeHu boina
npeaycMoTpeHa Nnwb UKCcauns pesybTaToB NPUMNPEHMS, TOr4a Kak caMa npoueaypa «CKJIOHEHUSA K MUpy» CO
CTOPOHbI Cya OTCYTCTBYeT. Y4eHbIMU U NpaKTUKaMu npeasaranocb gononHeHue rna. 14 MK P® MHCTUTYTOM
npuMupuTenbHoro pasbupaTtenbCcTBa, KOTOPLIN AO/XKEH PEryaMpoBaTb OCHOBHbIE BOMPOCHI MPUMUPEHNS CTOPOH.
3aKkoHopaTesib BOCMPUHAN YKa3aHHble npeasnoxeHus: MK PO gononHeH rnason 14.1. «MpuMmnputenbHbie
npoueaypbl. MupoBoe cornatwleHne». [laHHas rnaBa 3akpenseT NpaBo CTOPOH yYperyampoBaTh Cop, 3aK/04nB
MMPOBOE COrfalleHne nan NpuMeHaa apyrue npuMmnpuTenbHblie Npoueaypbl, B TOM Yucae npouenypy megmauum,
pernaMmeHTUpyeT NOpPALOK 3aKJIOYEHUS, YTBEPXKAEHUSA U UCMOTHEHNA MUPOBOr0 COrlalleHuns.

1.2 CynebHoe npuMmnpeHmne Kak HOBbIN MHCTUTYT B rPa>kK4aHCKOM npouecce

depepaibHbiM 3aKOHOM 0T 28.11.2018 Ne 451-03 «O BHECEHUWN U3MEHEHUN B OTAE/bHbIE 3aKOHOAATESIbHbIE aKThbl
Poccuinckon ®enepaunm» B rpakaaHCKoe npoueccyasibHoe 3aKoHo4aTeNnbCTBO Poccuinickon ®epepaumm 6bin
BBeLEeH HOBbIA UHCTUTYT NPUMUNPUTENbHBLIX Npouenyp - cynebHoe npumMmnpeHmne. 3akpenaeH ctaTyCc HOBOro
cybbeKkTa npouecca - cyaebHoro npuMmMpuTens, Lenbio AeaTeNbHOCTM KOTOPOro SBJISETCS OKasaHne nomoLm
CTOPOHaM B pa3peLlleHnmn rpax4aHCcKo-NpaBoBOro crnopa, paccMaTpMBaeMoro B Cyie, Ha npueMsieMbiX OJ15 KaXK4on
13 HUX ycnosusax. NoctaHosneHnem NneHyma BepxosHoro Cyga Poccuinckon ®egepaumm ot 31 okTabpa 2019 r. Ne
41 yTBEp)XAeH PernameHT cynebHOro npuMmMpeHmns, KOTOPbIA COLEPXUT HEMAI0 CMOPHbIX, HEOAHO3HAYHbIX
nonoxeHun. Yxe 28 aHsapsa 2020 r. BepxosHbiMm Cyaom Poccuinckon ®degepauunm yTBep)XAeH CNMCOK CyAebHbIX
npuMUpuTenen, CocToawmn n3 342 cyaen B oTCTaBke, CPOPMUPOBAHHbBIA HA OCHOBE NPeAIoKEHUN PernoHasbHbIX
cynos. Mpu oTbope KaHAMAATOB YHYUTbLIBAJICA UX OMbIT paboThl, cneunannsauymns, permoH NpoXXKmMBaHnsa 1
MMerLmecs pesysbTaTbl HAYYHON AeATesIbHOCTU, YTO NO03BOJINO, MO C/loBaM cekpeTaps MNneHyma BepxoBHoro
Cyna Poccuinickon ®epepaunn B.B. MoMoToBa, oTobpaTh «b6e3ynpeyHbix» KaHaAnOaTo.. MocnenHee necatuneTme B
paMKax AMHaMU4YHO pa3BuBatoLLerocs obuiecTtsa NpuMnMpuUTeNbHbIE NPoLeaypbl N UHbIe allbTEPHATUBHbIE (POPMbI
paspeLleHns rpax4aHCKo - MPaBOBbIX CMOPOB MOCTOSAHHO COBEPLUEHCTBYIOTCA 3aKoHoAaTeneMm. [epsonpnynHon
BCEX U3MEHEHUN 3aaBNSeTCA HEOHXOAMMOCTb pa3rpy3kn cyaebHoln cncteMbl oT 60/1bLWOro obbemMa rpa’k4aHCcKmnx
0en, KOJIMYECTBO KOTOPbIX C KaXKAbIM F0A0M yBennymBaeTcs. UIMeHHO 3TOT hakT NOCAY>KWJ TOHKOM U AN
BBeOEHNSA npouenypbl cyaebHOro NpMMUpPeHns B POCCUINCKOE 3aKOHO4ATENbCTBO.

MpepnonaraeTcs, 4TO 4eM 6osbLUe rpaKAaHCKUX aen byaeT 3aKkaHYMBATbCA MUPHBLIM yperyanpoBaHnem
KOH(INKTa Ha B3aMMOBbIFOAHbIX OJ19 CTOPOH ycnoBmax 6narogaps aBTOpUTETHLIM CyAebHbIM MpUMUpUTENSAM, TEM
MeHbLUe Boa)KeTHbIX CpeacTB byaeT n3pacxo4oBaHO Ha cyaebHyo cucTemMy 1 TeM NJoAOTBOpHee byneT paboTa
CydenckKoro annapaTa.

2. O6was xapakTepncTuka NpUMmNpUTENbHbIX Npouenyp B apbutpa>kHOM npoLecce
2.1 OCHOBHble NpUMUPUTESIbHBIE NMPOoLLeAYypbl B apbuTpakHOM npoLecce

Bo3no>keHHas Ha apbuTpakHbI Cy 06493aHHOCTb OKa3aHUA COAENCTBMSA B MPUHATUN Mep, HanpaBieHHbIX Ha
npuMMUpeHne CTOPOH, ABNSETCSA OOHOW 13 3a4a4 apbuTpa>KHOro cyaa Ha pa3HbiX CTagusax CyaonponsBoacTBa.
OCHOBHOW LieNbio NPUMUPUTENBHbBIX Npouenyp BbiICTynaeT Ao6poBONLHOE BONIEN3bABJIEHME CTOPOH BO3HUKAKOLLErO
cnopa (KoHMNnKTa). B cooTBeTCcTBMM € N. 2 4. 1 cT. 135 ApbuTparkHOro npoueccyasibHOro Kogekca Poccuimckon
depepaunm (oanee no TekcTy - AMK P®) npu noarotoBke gena Kk cynebHomy pa3bupaTenbCTBy Cyabs pa3baAcHAET
CTOpPOHaM MX NPaBO Ha pacCMOTPEHMe AeNa C y4acTueM apbuTparkKHbiX 3acefaTeneil, NpaBo nepenaTh Crop Ha
pa3peLleHne TPeTencKoro cya, npaBo obpaTnTbcs Ha Nobon cTagmm apbruTpa>KHOro npouecca B Lensax
yperyampoBaHus criopa 3a CoOoeNCcTBMEM K MOCPEOHUKY, B T. 4. MeanaTopy, cyaebHomMy npumMmpuTento,
MCMoJb30BaTb Apyrne NnpuMmnpuTesbHble Npoueaypbl, pasbAaCHAET YCN0BMA U NOPSAAOK peasn3aunm 4aHHOro
npasa, CyLLeCTBO U NpenMyLLecTBa NPUMMUPUTENbHBIX NPOLeayp, a TakXxe NocieACTBUSA COBEPLUEHUS TaKnxX
OEeNCTBUN, NPUHMMaET Mepbl 419 3aKII04eHNS CTOPOHAaMU MMPOBOI0 COrjlalleHns, CoOaencTByeT NPUMUPEHNIO
CTOPOH.

B COXXMBLUMXCS peannsx TOprosoro o60poTa y4aCcTHUKN SKOHOMUYECKOWN AeATEeIbHOCTU B CJlyHae BO3HUKHOBEHMUA
cnopa o npase 6yaAyT 3aMHTepecoBaHbl B KPOTYaNLLME CPOKU yperyampoBaTh BO3HUKLLEE pa3HOorjacue y4acTHUKOB
3KOHOMMWYECKOWN AeATeNIbHOCTY MO MoBoAY CBOUX Npas 1 06a3aHHOCTEN, NOCKOJIbKY obpalleHune C MICKOBbIM
3asBsIeHNEM B apOUTPa KHbIN Cyn MOXKET HEeraTUBHO CKa3aTbCH Kak Ha AeN0BON penyTauum opraHnsauunm, Tak n
Ha BO3MOXXHOCTU MNPUHATUSA peLleHnin No ynpaBaeHNio opraHu3aumen (Npy KoprnopaTMBHbLIX CNOPax), BO3MOXHOCTH
pacnopsXaTbCs aKkTMBaMu, MPUBECTU K yNYLLEHHOW BbIFrOAE.

be3ycnoBHO, 3almMTa HapyLLUEHHbIX MPaB N MHTEPeCcoB B apbuTpa>kHOM cye HanpasaeHa Ha 3hPEKTUBHOE



pa3pelleHne BO3HUKLLEro pasHorjaacusa. B To Xxe BpemMsa 0CHOBHOW Lesblo cyaebHoro npouecca sBaseTcsa He
BblHeceHne cyaebHoro peweHns, a CoOoeNCcTBME CTAHOBIEHNIO N PA3BUTUIO MAPTHEPCKUX OEJI0BbIX OTHOLLUEHWNA,
hopmupoBaHumio obbl4aeB 1 3TUKK aenoBoro obopoTa. KpoMe Toro, pe3osiloTMBHaA YacTb cyaebHoro pelieHuns
MO>XET He yCTpamBaTb MHTEpPEeChbl CTOPOH.

Beuay atoro ons 6bicTpenlero paspeLlleHns BO3HUKLLEro Cnopa W yA0BJeTBOPEHUS NHTEPECOB KaXKA0W CTOPOHHbI,
a TakXXe CHUXXEHMWSI Harpy3kun Ha apbuTpakHble Cyabl U CUCTEMY MPUHYANTENbHOIFO UCMONHEHNA Poccuinckom
depepaynm npakTUYHEN NpnberHyTb K NMPUMUPUTESIbHBLIM Npoueaypam, Hexxenn K obpalleHunto B apbuTpakHbii
cya.

2.2 Menunauus n cyaebHoe NnpuMmnpeHmne Kak npuMmnpuTesbHble Npoleaypbl B apbuTpaxHOM npoLecce:
CpaBHUTEJIbHbIA aHaN3

B coBpeMeHHOM obLiecTBe pa3BMTME NPEANPUHNMATENLCKON N MHON SKOHOMUNYECKOWN AeATeNbHOCTM cnocobcTByeT
BO3HVWKHOBEHMIO CMOPOB MeXAy CybbeKTaMn 3KOHOMUYECKNX OTHOLLIEHUI, KOTOpble He BCcerga BO3MOXHO
pa3pewnTb B focynebHom nopsaake. MoaToMy MHorne cybbekTbl LaHHON AesATeNbHOCTM obpallaTcs B
apbuTpaXkHbI cyn.

OA4HOM N3 OCHOBHbIX 3aA4a4 apbuTpa>kHOro Cyaonpon3BoACTBa ABASETCSA NPUMUPEHME N MOUCK
B3aUMOMNPMEMIIEMOrO peLleHNsA CTOPOH. N5 peleHns NoCTaBAeHHON 3aa4un cynebHbin opraH npumMmeHseT
npuMmnpuTenbHble Nnpouenypsl, 3aKpenneHHsle B rnase 15 AMNK PO .

3aKOH He JaeT NOoHATUSA NPUMUPUTENbHLIX Npoueayp, YKasbiBas, 4To apbuTpaKHbI Cy MPUHUMAET N1LLb
HeobxoAuMble Mepbl ANA NPUMUPEHUS CTOPOH. B nnTepaType y4yeHble 0TMEeYaloT, YTO CYLLHOCTb MPUMUPUTENbHbIX
npouenyp 3ak/a4vaeTcs B BblpaboTKe cornalleHns Mexay cnopawmmm cTopoHaMmu. Takmum obpasom,
NpUMUpUTENbHBLIE NpoLenypbl NPeacTaBafoT cobon AeNCTBNSA, HanpaB/ieHHbIe Ha MOJIHOE UKW YaCcTUYHOoe
npekpalleHne crnopa no Aeny, nyTeM AOCTUXKEHWUS MUPHOrO corfalleHuns. Npu aToMm Takue AenCcTBUS MOryT
OCYLLEeCTB/IATbLCA He TOJIbKO CTOPOHaMu apbuTpakHOro npouecca, Ho U TpeTbuM Anuom nnbo cynom.

B okTabpe 2019 r. apbutpakHo-npoLeccyasnbHoe 3aKoHO4aTeNbCTBO PO npeTepneno psan NU3SMeHeHW, B
YaCTHOCTW, 3TO 3aTPOHYJI0 UHCTUTYT NPUMUPUTENbHbBIX Npoueayp. Tak, BBeAN Ux HOBbIN BUA - cyaebHoe
npUMUPEHne, a TakXXe N3MEHWIN paHHee O0eNCTBYIWMA MHCTUTYT NPUMUPEHns - Megunaumio. Bonpoc o
COOTHOLLUEHUN A@HHbIX UHCTUTYTOB, NX OCOBEHHOCTU 1 Pa3INYns He yTpaTuI CBOEN aKTyaslbHOCTU MO CEN AEHb,
nosTomy npepnaraem 6onee nogpobHo paccMoTpeThb.

BbiBOAbI MO BTOPOW rfiaBe

Ncxonsa 13 BbILLEN3N0XKEHHOI0, OTMETUM, 4TO pacCMaTpMBaeMbIM HaMuK Npoueaypam npucyLm obuime 4epThbl, K
npumepy, obLine npennockisIkn BOSHUMKHOBEHUS, obLwne uenn peanmsaumm u T.n. OQHaKO CyLWECTBYIOT U
pa3nymsa, C y4eToM KOTOPbIX, Ha Hall B3rna4, MOXXHO NMOHATb, Kakas npouenypa bonee nnm meHee BbiroHa, HO
3TO NPUMEHMNTESIbHO K KOHKPETHOM CMTyaunm n cybbekTam SKOHOMUYECKNX OTHOLLEHN. B nepByto o4epenb
MocpefHNKOM B MPUMUPEHUN BbICTYNAOT pa3Hble CyObekTbl MeanaTop 1 cyaebHbii npuMnpuTens. Kak npasuio,
MeanaTopoM BbICTyMaeT YaCTHOe JINL O, B TO BpeMsa Kak Cy,El,e6HbIM npuMupmnTenemMm MoXeT ABNATbCA Cyadbs B
OoTCTaBKe uan paboTHUK annapaTa cyAa.

3aKJo4YeHne

TakuM obpa3oM, Mbl paccMoTpenn Bonpoc «ObLan xapakTepucTuka NpMMMPUTESIbHbLIX NMPOLLEeAYP B FPaKAaHCKOM
1 apbuTpa>kHOM npoLeccax».

B 3aknt04eHnn MoxxHO AobaBnTb, HTO aHaIM3 NHCTUTYTa NPUMUPUTENBLHBIX Mpoueayp B apbuTpakHOM npouecce,
Kak 1 ntoboro MHOro MHCTUTYTa B Hay4YHOW 1 y4ebHOIM IOPNANYECKON TnTepaType Ha4YMHaeTCs C paCCMOTPEHUs
CyweCTBYLWNMX Nnogxonos K ,El,e(pI/IHI/ILI,I/IVI, OT KOTOPbIX B 3HAYNTENbHOW CTENeHn 3aBUCUT 1 3a KOTOpbIMU CiegyeT
BblAe/IeHne Knaccupukaumii NPUMEHNTESTIbHO K fLaHHOMY MOHATUIO.
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