3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/186100

Tun paboTbl: KypcoBas paboTa
MpepmMeT: YronoBHOe NpaBo

ConepxxaHue

BeepneHne 3

naBa 1. MNoHATME N Npu3Hakn cybbekTa npecTynsieHns 5

1.1 YronoBHO-npaBoBble NMpU3HaKy cybbekTa npecTynsieHns 5

1.2 Bo3pacT yroJjloBHON OTBETCTBEHHOCTN 9

1.3 BMeHsAeMOoCTb 1 HEBMEeHAeMOoCTb Amua 13

naBa 2. CneunanbHbIN CybbekT 22

2.1 MoHATMe NpuU3HaKnM cneymanbHoro cybbekTa npectynnienns 22
2.2 CoyyacTue B NpecTynjieHnn co creumasnbHblM cybbekTom 24
3ako4veHune 29

Cnncok ncnonb3oBaHHOW nutepaTypbl 31

BeepneHune

Mpobnema cybbekTa NpecTyneHns 0OTHOCUTCS K YNCy Hanbosiee C/IOXKHbIX B YrO/IOBHOM npaBe. OHa npuBJiekaeT
BH/MaHNEe Y4eHbIX-IOPUCTOB, NMCNXOJZIOIOB, MCUXMNaTPOB, Neaaroros n I'Ipe)J,CTaBI/ITeJ'IeVI Opyrnx Hayk MHOrmx ctpaH.
Heob6xo0aAMMOCTb MOJIHOrO N BCECTOPOHHEro NCCIef0BaHMA AaHHOMO BONPOCa OUKTYeTCA TEM, YTO Kak B Teopuu,
TaK 1 B cynebHON NpakTNKe MMelTCA CNOPHbIE BOMPOCHI, CBA3aHHbIE C MOHATUEM CybbeKTa NpecTynseHus. B ceoto
oyepenb, M3yvyeHne cybbekTa NpecTynsieHns B 3apybe>KHOM yrosoBHOM 3aKOHOA4ATEeNbCTBE (B HYaCTHOCTH,
WHCTUTYTOB OTBETCTBEHHOCTW, HaKa3aHWs, COy4YacTUs B NPeCTYMNJIEHUAX CO CneunasabHbiM CybbekToM,
BMeHHeMOCTb) OaeT BO3MOXXHOCTb rny6>Ke MOHATb COBOKYIMNMHOCTb BCEX 32J1EMEHTOB (I'IpVI3HaKOB) LesIoCTHOro
YYE€HUNSA 0 COCTaBe NPecTynJieHuns.

AKTYanbHOCTb TEMbI UCC/Ief0BaHNSA 0O6CyNoBAEHA TEM, YTO CYObEKT NPEecTynyieHns, siBJSACb 3/1IEMEHTOM COCTaBa
NPEeCcTYNJeHNsa N YroJIOBHO-NPaBOBON KaTeropmemn - LOBOJIbHO CJIOXKHOE U MHOFOrpaHHOE NOHATME, KOTOpPoe
TpebyeT AanbHEeNLWero Hay4YHoro N3y4eHus n yToyHeHus. He cnyyanHo ocoboe BHMMaHMe B paboTe yaeneHo
PacCMOTPEHNIO N UCCNENOBAHMNIO MPU3HAKOB SLa, COBEPLUNBLLIEro NPecTyn/IeHNEe, KOTOpble CaMbiM TECHbLIM
obpa3oM cBSi3aHbl C BONpOCaMun YroJsloBHON OTBETCTBEHHOCTU. B cBoto o4epepb, Nnpobnemsbl Bo3pacTa n
BMEHSIEMOCTU NPecTYMNHNKa C Y4€TOM KapAMHaibHbIX U3MEHEHWUIA B AEACTBYIOLLEM YrOJIOBHOM 3aKOHOAATENbCTBE
N NMpakKTukKe ero npuMeHeHnsa ONKTYIT HaCTOoATEJIbHYIO HeO6XO)J,VIMOCTb NX KOMIMJIEKCHOIo N3y4eHmsa He ToOJIbKO
y4YeHbIMU-IOPUCTaMn, HO U NPeacTaBUTENAMM OPYTNX HaYK, cneumanmcTamMm B CaMbliX pa3sinydHbiX 061acTaX 3HaHUN.
MpakTuKa cTanknBaeTcs ¢ NpobnemMamm Npu KBanndukKaumm npecTynieHnn, KOTopble COBEPLLEHbI aHOMaJIbHbIMU
Cy6'beKTaMI/I nnn HecoeepLeHHOJNIETHUMN, He CTpadaloWwnMMnN NCUXN4eCKNMn 3a6oneBavaM|/|, HO OTCTarWwnMmn B
pa3BUTUN.

MopBoas KpaTKue NTOrn, MOXKHO caeflaTh cfieayloLline BblBOAbI:

1. Mpobnema cybbekTa NpecTynNeHUs HY)KOAETCSA B CEPbe3HbIX N Yyrnyb/eHHbIX nCCnefoBaHNAX yYeHbIMU BCErO
MUpa, a TakXxe B 6osiee LIMPOKOM 06CY)KAEHNN POCCUACKUMU IOPUCTaMMU.

2.B HacTosAllee BpeMa B POCCVII/I, B CBA3N C U3BMEHEHNAMUN SKOHOMNYECKOIro XapakTepa, HaCTaJio BpeMsa
obCcyXAeHns BBEOEeHNS B YrOJIOBHbIN 3aKOH Kak cybbekTa NpecTyrnjieHns lopuanyeckoro amua.

Llenbtlo KypcoBon paboTbl ABASETCA nccnenoBaHmne cybbekTa NpecTynjeHne, KOTopbin aBnseTcs obs3aTeNbHbIM
3/1EMEeHTOM COCTaBa NpecTynJjeHus.

Ona pocTuxeHns faHHOM Lenn nocTas/ieHbl ciefgyowne 3agadn:

- onpenesintb NMNOHATUE N CYLWLHOCTb, MPU3HAKN Cy6'beKTa npecrtynnaeHuns,;

- AaTb YroJIOBHO-MPaBOBYIO OL,EHKY KaTEropusM «BMEHAEMOCTb» N «KHEBMEHSAEMOCTb»;

- uccnenoBaTb 0COOEHHOCTM YrONIOBHOM OTBETCTBEHHOCTW JINL, C MCUXNYECKMMM aHOMAJINAMM, HE UCKIOYaOLWNMIN
BMEHAEMOCTWU;

- uccnepoBaTb 0COBGEHHOCTM cnelmanbHOro cybbekTa nNpecTynieHus.


https://studservis.ru/gotovye-raboty/kursovaya-rabota/186100

Ob6beKkToOM nccnenoBaHusa ABAAeTCA YrosoBHbIN Kogekc PO, B paMKax KOTOPOro paccMaTpmBaeTca ob6s3aTesnbHbIN
3/1IeMEHT coCTaBa NPecTynaeHns - CybbekT NpecTyrnyeHuns, SBASIOWNIACA NpegMeToM AaHHOW paboThl.
MeTo[010rnYeckon 0CHOBOWM NCCNEN0BaHNS ABNAETCH COBOKYMHOCTb UCMOJ/Ib3yEMbIX aBTOPOM 0b6LLEeHayYHbIX,
YaCTHOHAY4YHbIX 1 CNeunabHbiX METOAO0B MO3HAHNSA MPAaBOBON AENCTBUTEILHOCTU, KOTOpble 6bisin BbipaboTaHbI
HayKOW 1 MonyyYnan CBoe NpusHaHne Ha npakTuke. B nepByto ovyepenb, 3TO MeTOA aHaJIM3Ma U CUHTe3a, MeTof,
KOHKPETHO-COLNOIOrM4eCKX UCcnefoBaHNM, CpaBHUTENbHbLIA METOA,.

[daHHOMY BOMpPOCY NOCBATWUIN CBON UCCNENOBaHUS MHOrMe npasoBedbl: B. A. Bnaaumupos, A. A. Tabuanu, M. C.
Darenb, B. C. Opnos, A. A. NMuoHTKoBCckun, A. b. Caxapos, H. C. TaraHues, I'. A. JleBnukun,B. B. YCTUMeHKO 1 gp.

naBa 1. MNoHATNE N NpU3HaKNM cybbekTa NpecTynieHns

1.1 YronoBHO-NpaBoBbIe Npu3Haku cybbekTa npecTynieHns

K yronoBHo-npaBoBbLIM HOpMaM, onpegensatLlimne npnsHakm cybbekTa npecTtynieHus, 3akoHogatesnb obpawiancs
elle B OPEBOIIOLUMOHHLIN Nepunof. C Te4eHneM BpeMeHU, nepeyeHb NpecTynHbIX NocAraTenbCTB N AeSHUN
MOCTOAHHO MEHSJICS, a BOMNPOCHI U BO3PACTHbIE XapaKTEPUCTUKN, CBA3aHHbIE C YrOJIOBHON OTBETCTBEHHOCTbLIO U
Haka3aHueM cybbekTa NpecTynseHns, KOHKPETU3UPOBAINChL Ha pPa3HbIX 3Tanax pa3BUTUA FOCyAapCcTBa, KOTOpble
NCX0OMAN U3 3afay, CTOALWMX Nepes HUM B chepe 60pbbbl C NMPECTYMHOCTLIO.

B pencTByloleM 3aKOHOAATEIbCTBE HE COAEPXXUTCS JlerasibHOro onpefeneHns «cybbekTa npecTynieHns».
OpHako cTaTbs 19 YronoeHoro kogekca Poccuinckon degepaummv ykasbliBaeT Ha obLiMe yC/I0BUS YTOJIOBHON
OTBETCTBEHHOCTU N 3aKpennseT, 4TO YroJI0BHOWM OTBETCTBEHHOCTU MOAJIEXUT TOJIbKO BMeHsieMoe hm3nyeckoe
Nnuo, AoCTUrwee Bo3pacTa, YCTaHOBIEHHOIO HacToAwmnM Kogekcom. HekoTopble aBTopbl yTBEPXKAAIOT, YTO
CyOBbEKTOM SIBJISETCS COBOKYMHOCTb MPU3HAKOB JINLA, @ HE CaMOo JINLO, TakK KakK eciu (hnusnveckoe muo He
obnapaet HeobxoAMMbBIMU NPpU3HakKamMm cybbekTa, OHO He ABNSeTCsA CybbekTOM, HO OCTaeTCs JINLLOM,
COBEpPLUMBLUNM AesaHNEe C NpU3HaKaMun NpecTynieHuns .

Taknm obpa3omM, cybbekTOM NpPecTynjeHns NPU3HAETCS COBOKYMHOCTb NMPU3HaKoB, HeobXxoanMbIX A5
npuBse4YeHNs nLa K YrojloBHOW OTBETCTBEHHOCTU, a (hU3NYEeCKoe NLL0 ABISETCA 0gHUM 13 ob6s3aTeNbHbIX
npun3sHakoB cybbekTa. CornacHo AeNCTBYOLEMY YIOJIOBHOMY 3aKOHOA4ATENbCTBY, CyOBLEKTOM NpecTynyieHns
NnpU3HaeTCcsa BMeHaeMoe (husnyeckoe NLo, JOCTUrLLIee KO BpeMeHM CoBepLIeHNA NPeCTYNJIeHNs, YyCTaHOBJIEHHOIr O
B YrOJIOBHOM 3aKOHe Bo3pacTa. Elle ogHUM 13 MPU3HaKOB, KOTOPOEe XapaKTepmnlyeT noHATne cybbekTa
npecTynneHus, ABNseTCsa BO3pacT.

YronoBHbI Kogekc Poccurickon ®epepaumm B cTaTbe 20 3aKpenua ABa BO3PACTHbIX KpuTepus: obwmnin -
OOCTMXXeHne NMuoMm 16-neTHero Bo3pacta 1 0COBEHHbIN - AOCTMXXeHne NMuoM 14-neTHero Bo3pacTta (aBnseTcs
WCKJIloYeHneM n3 obuiero npasuna). CywecTByeT psag NpecTynjeHnn, 3a KOTopble K YroJlI0BHOW OTBETCTBEHHOCTU
MPUBJIEKAIOTCA TONLKO Nnua, gocturwne 18 net. K TakoBbIM OTHOCATCSA BOB/I€YEHNE HECOBEPLLUEHHOIETHUX B
NMPecTyNHY UKW NHYO aHTNOBLLECTBEHHYIO AeATeNbHOCTb (cTaTbh 150, 151 YK P®), yknoHeHnEe 0T NPOXOXXKAEHMNS
BOEHHOW W afibTePHaTUBHONM rpakgaHckonm cnyxbbl (CTaTbs 328 YK P®), a Takxe npecTynjeHuns,
npeaycMoTpeHHble cTaTben 134 YK PO,

B HekOTOpbIX COCTaBax NPeCTYNJIEHNN BO3pacT BbiITeKaeT HENOCPEeACTBEHHO U3COoCTaBa NpecTynjieHns co
cneunanbHbIM cybbekToM. Hanpumep, Npu BbIHECEHUM 3aBEeAO0MO HEMNPaBOCYAHOr0 NPUroBopa, peLleHns nnm
MHoro cynebHoro akTa (ctatbsa 305 YK PD) cybbekToM MoXKeT ObITb TONIbKO CYAbSA, AOCTUM LA Bo3pacTa 25 neTt
(ctaTtba 119 KoHcTnTyumnm Poccuinckon ®epepaumu, ctatbsa 4 3akoHa «O cTaTyce cygen B Poccuinckom
depepauumn» N Apyrve 3aKoHbl 0 CyA0YCTPONCTBE)

YrosnoBHOM OTBETCTBEHHOCTU MOANIEXKAT HECOBEPLUEHHOIETHNE, KOTOpble AOCTUI 1N BO3pacTa NpUBJIeYEHUS K
YrOJIOBHOW OTBETCTBEHHOCTU, HO MMEET He CBSA3aHHOE C NMCUXUYECKMM PacCTPONCTBOM OTCTaBaHME B MCUXNYECKOM
pasBuTUN, OrpaHnYmMBatoLLee ero cnocobHOCTb OCO3HaBaTb (PAKTUYECKUI XapaKTep 1 06LLeCTBEHHYO OMacHOCTb
CBOUX pgencTeun (6espencTans) nMbo pykoBoAUTb UMU. He MoryT 6biTb MpMBAEYEHbI K YTOTOBHOM
OTBETCTBEHHOCTU NPU COBEPLUEHNN 0OLLLECTBEHHO-0MACHbIX AEAHUIA ManosieTHME AeTWn, KOTOpble B CUJ1y CBOEro
BO3pacTa He B COCTOSAHUM NPU3HaTb COUMaSIbHO ONAaCHbIN XapaKTep CBOUX AENCTBUN.

OTclofa cnefyeT, 4To CybbeKTOM npecTynneHns ABaseTca Gusnyeckoe, BMeHseMoe Lo, KOTOpOoe COBEepPLUNSIO
npecTynieHne, 1 B MOMEHT COBEpPLLUEHNS NPecTynieHns 4OCTUIHY1 BO3pacTa YroJl0BHOW OTBETCTBEHHOCTMU.
[MoHATWE OrpaHnYeHns MakCMMasibHOro BO3pacTa Yrojl0BHON OTBETCTBEHHOCTU B AeNCTBYOLWEM
3aKoHOoOaTesIbCTBe OTCYTCTBYeT. JInua, coBepLumBLIME NPecTyrnjeHne B NPEKJOHHOM BO3pacTe TakKXe BbICTYnatT
B KayecTBe cybbekTOB npecTynjeHns. Ewe ogHMM 13 NpM3HakoB CybbekTa npecTynieHns asaseTcs
BMEHSEMOCTb, TaK Kak CybbekTOM nNpecTynjeHns MoXeT 6biTb TOSIbKO BMEHSEMOE NNL0.



HekoTopble aBTOpPblI pacCMaTpPUBalOT BMEHSEMOCTb KakK NCUXNYECKOe COCTOSIHME LA, KOTOPOe 3aKJ/llo4aeTcs B ero
CnocobHOCTK Npu onpegeneHHoOM pasBUTUN, coLnanmsaLnm, BoO3pacTte N COCTOAHUN NMCUXNYECKOro 340P0BbS BO
BPEMS COBEPLUEHUS NPECTYMNJEeHNA OTAAaBaTb OTYET CBOUX OENCTBUN N PYKOBOAUTbL UMK, @ B CBS3U C 3TUM, B
DanbHelLWweM, HECTU YroJIOBHYO OTBETCTBEHHOCTb N HaKa3aHue .

MoHATVE BMEHSAEMOCTM B YrOJIOBHOM MpaBe yrnoTpebnseTca B y3KOM CMbIC/I€, KaK @aHTOHUM MOHATUSA
HeBMeHsieMocTun. CTaTbs 21 YrosloBHOro kogekca Poccuiickon depepaunin packpbiBaeT MNOHATUE HEBMEHSAEMOCTMN, -
He NoaJIeXXnUT YrofoBHOW OTBETCTBEHHOCTM NINLIO, KOTOPOE BO BpeMS CoBeplueHns oblecTBeHHO 0NacHOro aesHus
Haxo4Wn0Cb B COCTOSIHUN HEBMEHSAEMOCTU, TO €CTb, HE MOIJI0 0CO3HaBaTb PAaKTUYECKNI XapaKTep u
obLLecTBEHHYIO OMAacHOCTbL CBOUX AeNCTBMI (B6e3pencTeus) MMbo pyKoBoAMTb UMW BCeACTBME XPOHNYECKOro
MCUXNYECKOro pacCTPONCTBA, BPEMEHHOMO NMCUXNYECKOro PacCTPoOnNCTBa MM UHOro 60Ne3HEHHOIO COCTOAHUSA
ncuxmkun. C uenblo YCTaHOBNEHUS COCTOSHUSA HEBMEHSAEMOCTUN y cybbekTa npecTynjeHns Heobxoammo
MPUCYTCTBUE NPU3HAKOB MeANLMHCKOro N lopuanN4yeckoro Kputepues.

OTclofa cnenyeT, 4TO MMEHHO CNoCOBHOCTb MOHMMAaTb (haKTUYECKYIO CTOPOHY U COLMaIbHYO 3HAYMMOCTb CBOUX
MOCTYMNKOB M NMPW 3TOM CO3HaTEeJIbHO PYKOBOANTb CBOMMW OEACTBUSMU OT/IN4AET BMEHSIEMOrr0o YeJsioBEeKa OT
HeBMeHsieMoro. Hapsay ¢ oblwimnmmn npnsHakaMmy, TaKMMN Kak BO3PacT U BMEHAEMOCTb, CyObeKT npecTynneHus
COLEPXXUT N [OMNOJIHUTENbHLIE MPU3HAKW, HAJIMYME NN OTCYTCTBME KOTOPbLIX BANSET Ha KBaandukaumio
npecTynneHus.
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