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BBEAEHWE

AKTYanbHOCTb TeMbl. CounanbHas 3HaYNMOCTb HOPM MpaBa, KOTopble PeryampytoT obLecTBeHHbIE OTHOLLIEHUSA B
obnacTun coymanbHoro obecneyeHns - 3To OCHOBHaA rapaHTUA NpaBa Ha XXM3Hb. HOpMbl NpaBa NpeACcTaB/IeHbI B
obLiecTBe Kak UCTOYHUKW NpaBa, 3a KOTOPbLIMU pacnosiaraeTcs rocyaapcTeo, obnanatouliee cobCcTBEHHOW CLUION
NPUHYXOEeHNA B HaCTun obecnevyeHuns peannsaunnn naHHbIX NCTOYHUKOB.

Mpwn 3ToM, No cfioBaM aBTopa A.B. PafoHOBOM, «...MOHMMaHWe NMpaBa MOXKeT COBepLUaTbLCS NO-BCSAKOMY, BO3SMOXXHO
paccMaTpuBaTb ero B onpeaeneHHo-HopMaTUBHOM nbo Hanbonee LLIMPOKOM CMbicie, 06paTuB BHMMAHUE Ha
KayeCcTBO UCTOYHMKOB naen ceoboabl, cnpaBennBoCcTU. Bckope 4enoBek 04HO3HAYHO CTaJKMBaeTCA C KakuM-nnbo
NCTOYHNKOM MpaBa».

HenocpencTBeHHOE YyTBEP)XOAEHWE NPUHLMIMOB NPaBOBOro, COLKMasbHOro rocyfapcTBa, a Takxxe obecneyeHne npas
n ceobopg YesnioBeKka M rpakgaHiHa B NpakTUKe Bbi3biBaeT NpobnemMbl B HacTosiwee BpeMs. C Lesbto
COBEPLUEHCTBOBAHUA 1 3(p(HEKTUBHOCTU NCTOYHMKOB NpaBa, cyiefyeT LOCTUMHYTb MOJIOXKUTESNbHbIX NMePEMEH U B
NpaBOBOM peryanpoBaHuu, N B NpaBoOBOM MPUMeEHEeHUN. 34eCb He0BX0AUMO OTMeTUTb NPobeMbl LLEOCTHOCTM
MpaBoOBOro NosioXeHuns Poccuinckon ®enepaunm (ganee - PO), a Takxe BEPHOro CO3HaHMNSA CBA3M NCTOYHMKOB
npaBa hefepanbHOro 3HavyeHuns ¢ cybbekTamm PO, 06LHOCTY Pa3BUTUA UCTOYHUKOB NpaBa, B TOM YMCNE B
npUMeHeHnn gndpepeHLNpPoBaHHbIX MO3MLMA B 061aCTn NpaBOBOro peryanpoBaHna MaTepuasbHbIX OTHOLLUEHWA.
MpaBo coumanbHOro obecneyeHns cocpenoTodmBaeT B cebe cnocobbl yBenMYeHNA NCTOYHNKOB, OOHOBNEHHbIX
obuienpur3HaHHbIX HOPM Kak MeXAyHapoA4HOro npasa, Tak M HOPMaTUBHbIE MPaBoOBble akTbl Cy6bekToB PO,
MECTHOro CaMoynpaB/ieHUsl, JIOKaJIbHble aKTbl. BBUAY yBEINYEHUS Kpyra peryanpoBaHns obuecTBeHHbIX
OTHOLLUEHWUI coumnanbHbiM obecnedyeHneEM, NPOUCXOAAT N3MEHEHUS B NpeaMeTHon obnactu npaea. Mogndgukauuns
OCHOBHbIX BUOOB COLMasIbHOro obecrnevyeHmns ABNAETCA MPUYNHON BO3HUKLLNX NepeMeH. MpobiemMbl B yCNOXXHEHNN
perynmpoBaHNst OTHOLLUEHWUIA, CKTaAblBaloOLWMXCS B JAaHHOM MNpaBe, HeJoCTaTOYHOE NpaBOBOe peryanpoBaHue,
MMeT A0CTAaTOYHYIO aKTya/lbHOCTb B JaHHOe BpeMA, TeM CaMbIM NX Pa3BUTME COMPOBOXOaeTCA B NOCTOAHHO
N3MEHSIOLLNXCA B3AaMMOOTHOLIEHUSAX KaK C OTHOLUEHUSIMW BHYTPU CTPaHbl, TakK U MeXAyHapoaHbIMMK
OTHOLUEHUAMMU.

BbllleHa3BaHHbIE aCcneKThbl OGyCﬂaBJWIBaPOT aKTyaJIbHOCTb U np06neMy AaHHOIo nccnenoBaHUMA.

Llenbto paboTbl SBASIETCS aHanM3 0coBeHHOCTEN NCTOYHMKOB MNpaBa counasibHOro obecnevyeHus.

3afaynm nccnenoBaHus:

- AaTb 06LLYI0 XapaKTepuUCTUKY NpaBa coumanbHoro obecnevyeHnsa Kak oTpacav npaBsa;

- pPacCMOTpPETb NOHATME NCTOYHMKOB NpaBa CcoLnasbHOro obecnevyeHus;

-BblAe/INTb aKTbl TOJIKOBaHNA HOPM MpaBa Mo couynaJibHOMY o6ecnequmo;

- paccmoTpeTb KOHCTUTYLNIO KaK OCHOBHOM MCTOYHMK NpaBa couuMasibHoro obecnevyerHus;
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- 0603Ha4YMTb HOPMATUBHbIE NPABOBLIE AaKTbl KaK NCTOYHMKIN MpaBa counanbHoOro obecneyeHus;

- PacCMOTPETb CYLWHOCTb MeXAyHapoAHO-NMPaBOBOr0 peryampoBaHnsa coumabHoro obecneyeHms.

O61beKkT nccnenoBaHua - obLlecTBEHHbIE OTHOLLEHNS, BO3HMKaoWMe B chepe coumanbHOro obecneyveHums.
MpepMeT nccnefoBaHUA COCTaBASIOT HOPMaTMBHbIE MPABOBbLIE aKTbl, 3aKOHbI U MOA3aKOHHbIE HOPMaTUBHbIE
npaBoOBble aKThl, PeryanpytoLine oTHOLWEHNS B chepe npaBa coumanbHOro obecneyeHns, MexxayHapoaHble
NCTOYHUKMN.

TeopeTnyeckasa ocHoBa uccnenoBaHus. C No3nMumm TeopeTUYecKkux NogxonoB, UCNosb3yeMbix B paboTe, Ansa Hac
BocTpeboBaHHbIMU ABNAIOTCA Ha30Bble KOHLEMNLUMN CUCTEMHOIO NOAX0Aa N CUCTEMHOMO aHan3a: Tpy bl
AppvaHosckon T.J1., NlopwkoBa A.B., PagoHoBson A.B., duannnoson 3.M. n ap.

MeToL0N0rM4eCcKo OCHOBOW ABASAIOTCA KakK obLieHayyYyHble MeToabl HAy4HOrO NO3HaHWSA (OMaNeKTU4ecKui MeToa,
MeTOoAbl aHanM3a U CUHTe3a), Tak 1 crneumnasbHble MeToAbl ((hopMasbHO-IOPUANYECKNIA, CPaBHUTENbHO-NPaBOBON).
HopMaTnBHYI0 OCHOBY nccienosaHua coctasmnun: KoHcTuTyumna PO, ®3 «O rocyfapCTBEHHOM NEeHCUOHHOM
obecneyeHunn B Poccunnckonm depepaumm», ®3 «O6 ocHOBax coumasbHOro o6cny>xmBaHusa rpaxaaH B PO».
DMMNNPUYECKY0 OCHOBY UCC/IeA0BaHNA COCTaBJISIET aHa/IM3 3aKOHOAATeIbCTBA B CUCTEME UCTOYHMKOB MNpaBa
coumanbHoro obecneyeHms.

CtpykTypa paboThl. laHHasa paboTa Bko4aeT B cebsA: BBeAeHNE, OCHOBHYIO YaCTb, COCTOSLLYIO U3 ABYX MNas,
ob6beanHSALWMX YeTbipe Naparpada, 3ak/lo4YeHne N CNNCOK NCTOYHMKOB U IMTepaTypbl.

3AKJTFOHEHUE

Takum obpa3oM, pacCMOTPEB TaKylo TEMY KypCcoBoM paboThl Kak «MICTOYHMKKN NpaBa coumanbHOro obecnevyeHmns»,
Mbl NPULWLAN K PSAY BbIBOOOB.

MpaBo coumanbHOro obecneyeHns cocpenoTodmBaeT B cebe cnocobbl yBenMYeHNa NCTOYHNKOB, OBHOBNEHHbIX
obLLenpu3HaHHbIX HOPM Kak MeXAyHapoAHOro npasa, Tak U HOPMaTMBHbIE NPaBOBbIE akTbl CybbekToB PO,
MEeCTHOro CaMoyrnpaB/iIeHNS, NOKAJIbHbIE aKThl.

MpoaHanM3npoBaB UCTOYHMKWN NpaBa coumanbHoro obecneyeHns HeobxoaMMo OTMETUTL, YTO NCTOYHUKaMM NMpasa
coumanbHoro obecneyeHms ABASIOTCSA pa3Hble HOPMATUBHLIE MPABOBLIE MOJI0XKEHMNS, KOTOPLIE PErynpyoT
COBOKYMHOCTb 06LLECTBEHHbIX B3aMMMOOTHOLLUEHWUIA, KaKas SBNSIETCS YacTbio NpegMeTa NpenoCTaB/EHHON BETBU
npasa.

AKTbl TOJIKOBaHNA HOPM MpaBa Mo coumaibHOMY obecneyeHuto - 3TO NpaBoOBble aKTbl, KOTOPble coaep>XaT
pa3bACHEHMe CMbICAa PUANYECKMX HOPM B chepe coumanbHOro o6cnyxmseas, CounaabHOM 3allnThl N NpoYee.
Ha ocHoBaHWM 0Te4YeCTBEHHOW NPaBOBOM AOKTPMUHbI aKTbl TOJIKOBAHNS He BbICTYMalT UCTOYHMKAMK NpaBa
coumanbHoro obecnevyeHnss. OHN NMEIOT TONbLKO NMOA3aKOHHbIN XapaKTep.

He cMOTps Ha BCe CTpeMJIeHNS CO CTOPOHbI 3aKOHOA4aTelbHbIX OpraHoB PP, B TOM 4yucie n gefepasibHOro ypoBH4,
BO3HUKAIOT TPYAHOCTU B peann3aumm HOPMaTUBHbIX MON0XKeHUN DefepasibHbIX 3aKOHOB, MOA3aKOHHbIX aKTOB,
OCHOBaHHbIX Ha NOJIOXKEHUAX hefepasibHOro 3aKoHoAaTesIbCTBa.

MpossnatoTca npobensbl B 3aKkoHofaTeNbCcTBe PO B chepe coumanbHoro obecneyeHus, nogpasymMmeBatoline pasHole
CTOPOHbI AaHHOW BETBM Npaga.

Ha Haw B3rnapj, AaHHble HeJo4YeThl NPOSABAAIOTCSA, B NEpPBYIO o4epeb, B TOM, 4TO, B HacTosLlee BpeMs
OTCYTCTBYET coumanbHO-hMHaHCoBas NnpopaboTka HOBOBBEAEHWI, MPOCTOPHbLIV y4eT B3ras40B CleLnaincToBs-
NPakKTUKOB B 3aKOHOAAaTesibCcTBe PO, B TOM 4ucne v Ha henepasibHOM ypoBHe. HOBble 3aKOHbI BO3MOXXHO, AOJIXKHbI
6bITb B hopMaTe HayKOEMKOCTU, KOANPULNPOBAHHOCTU, CTabUILHOCTHY, IEFKOAOCTYMNHOCTU B MOHUMaHNK,
KOTOpble peanunsyoT CTPeMJIEHUA X)uTenen Poccnn Ha 4OCTOMHYIO CTeneHb NeHCMOHHOro obecrnevyeHus B
COrjlacoBaHMN C MEXAYHAPOAHbIMY CTaHAapTaMN, KOTOPblE rapaHTUPYIOT NPaBo Ha XU3Hb.

HeobxoanMo BblAeINTb U OTCYTCTBUE CUCTEMHOCTU, CKOOPANHUPOBAHHOCTMW peLUEHS BOMPOCOB B
npenocTaBsieHHo obnacTu. besycnoBHo, o6HoBNEHHLIE HITA OpMeHTMPOBaHbl Ha NOOHATUE COLMANIbHON 3aLLNThI
rpakgaH, npegycMaTpuBaloT NOSHATUE YPOBHS Nocobuin, NeHCMn, HO 0GHOBPEMEHHO C 3TUM 3aKOHOAATEsIbCTBO
TakKXe oCTaeTCs TPYAHbIM OJ19 OCMbICIMBAHUA N MPUMEHEHUS.

Kpome Toro, cyntaeM, 4To 6bis10 6bl Llesiecoobpa3Ho NPUHATL TaKol 3aKOH, Kakon 0603Ha4ynn 6ol CTPYKTYpPY
0o6LLecTBEHHbIX B3aUMOOTHOLLEHNN B COLManbHON chepe, MECTO B HEWN COLMANIbHOM 3aLlUNTbl N COLMANbLHOIo
obecneyeHuns, onpegenun 66l 6asbl coumanbHOW CUCTEMBI, MO3ULMN (PUHAHCMPOBAHUS.

Ins npaBa coumanbHoro obecneyeHns Npm oTCyTCTBMM OTPACSIEBOro KOANMULIMPOBAHHOIO akTa, NPOsiBJIeHNS
OTKasa CTpaHbl OT NpMHLUMNa BCeOOLLHOCTY coumanbHOro obecnevyeHuns, CTpeMAEHNA NEPENoXXNTb CcolnaibHble
3aTpaTbl Ha YPOBEHb CYObLEKTOB, BNaAEWMX Pa3NYHbIM PMHAHCOBLIM MOTeHUMaNoM, KoHCcTuTyumsa PO



CYUTaeTCcsa eauHbIM cTabunusunpytowmm dpepepanbHbiM UCTOYHUKOM, rae 3adhMKCUPOBaHbI OCHOBbLI COLMaNbLHOWN
OXPaHbl YesloBeKa, KOTOPble He CHUXXEHbl HU MPU KaKNX KPUTEPMAX, @ INLLb NOBbIWEHbI 32 CYeT AOMOJHUTESbHbIX
CpencTB pa3/InyHbIX CyOHLEKTOB.

Mpu paHHoM KoHCcTuTyuma PO, HenpeMeHHo, TpebyeT 3Ha4YMMbIX MepPEMEH B 3aKOHO4ATeNbCTBE O COLMa/IbHOM
obecneyvyeHnn C LENbO €ro NpeacTosero ctaHoBaeHus. Mpu 3ToM, Masible rapaHTUM B 061acTy coumanbHOro
obecneyeHuns, He obHapyxumeLne oTobpakeHnsa B KoHCTUTyuumn PO, 0653aHbl 6bITh yperyampoBaHbl hefepasibHbiM
3aKOHOOaTeIbCTBOM.

MpUHATNE HOBENLLINX NPABOBLIX pPeleHnin He 0643aH0 OTCTyNaTb OT 0OLMX KOHCTUTYLMOHHBLIX OCHOB Y
obLenpusHaHHbIX NOI0XKeHNN, n36aBNATb rOCYAapCTBO OT COLMAIbHONM 3alNThl MpecTapesibixX, NHBaAnLoB, nu1L,
YyTPaTUBLUMX KOPMUbLA, CEMEN C AE€TbMU N OCTajIbHbIX KaTeropuin. 3aKoHOAATENbCTBO B 06,1aCTK coumanbHOro
obecneyeHnsa NprU3BaHO yBENMNYMBATb KOHCTUTYLIMOHHbIE 06LLEeNnpPU3HaHHbIE NOJIOXKEHNS, CO34aBaTb AENCTBEHHOE
YCTPOMCTBO MX peasnsaunm, oCyLLLecTBAATb FOCyapCTBEHHbIE FapaHTUM, peann3oBaTb MHHOBALNOHHbIE
couMasibHblE MOJIOXKEHNSA Ha YPOBHE MeXAYHapPOAHbIX C y4eToM TpeboBaHMI OCHOBOMOJ1AratoWwero NMCTOYHNKA
npasa coumanbHoro obecneyeHus.

Co3faHne NpaBOBOro rocyfapcTBa CBSA3aHO C yBEJIMYEHMEM 3HAYMMOCTM 3aKOHA, Kak 0COBEHHOr0 NCTOYHMKA
npasa.

MpoBeneHHOE HaMKN NccefoBaHMe YKa3biBaeT Ha TO, 4TO NOCpeamn 3aKOHOB MMEKTCA OCHOBHbIE N0 cO6CTBEHHOMN
BCeObLWHOCTHY, PpyHAAMEHTANIbHOCTN. ITO, NPEXAe BCEro, 3aKOHbl, KOTOPbIE 3aKPENAAT NPaBo JOAEN Ha
rNaBHbIE XXN3HEHHO-NMPUHLUMMNasbHbIE BUAbLI COLMaIbHOIO obecrneyvyeHuns.

C NHOWN »Xe CTOPOHbI, NCCcnefoBaHNe cogep XaHnNs 3aKOHOB KpalHUX NIeT NokKa3blBaeT HarnpaB/e€HHOCTb
paclWMpeHNa KOJIMYeCTBa 3aKOHOB, KOTOPbIE HOCAT OOMOJIHUTENbHLIA HPaB, PErYNPYIOT OTAE/IbHbIE HIOAHCHI
coumanbHoro obecneyeHns. HanpaenseT Ha cebsa MHTepecC BHe3anHoOe NOBbILLEHWE KOINYeCTBa 3aKOHOB,
Kacatolleecsi BHECEHUS N3MEHEHUIN B MPUHATbIE 3aKOHbI paHee. [laHHOE Bbi3BaHO HEBbLICOKUM KayeCTBOM
MPUHUMaEMbIX 3aKOHOB, HECMOCOOHOCTbIO N HE3AaMHTEPECOBAaHHOCTbLIO CTPaHbl CACTEMHO Ya>KMBaTb TPYAHOCTN B
obnacTtun coumanbHoro obecneyeHns. [laHHble MOJOXKEHUS MOXXHO MPOCAeANTb B HACTOALLEM MEHCUOHHOM
3aKOHOOaTEeNIbCTBE U 3aKOHO4ATEIbCTBE 0 nocobusax B PO.

HoBoBBeaeHMSA A0/ KHbI ObITb NOABEPIrHYThl HEOTHEMIEMOW, HE3ABUCUMOWM IKCMEPTU3E SKCMEPTOB, a TakxKe
cocpenoToymBaTb B cebe KoandnuMpyoWmMn akT, HarnpaB/eHHbIN Ha MOAHATNE COLUMANbHOW 3alMThl Fpa)kaaH.
3aKoHbl cybbekToB denepaunm peryanpytoT B rnaBHOM 6osiee npuHUMnManbHble ona cybbekToB 1 6onee
ycTosBwmnecs obwecTBeHHbIe OTHOLLEHUS.

TeM caMbIM, UCCnegoBaHNe permoHasibHOro HOPMOTBOPYECTBa A03BOJISET OTMETUTb, YTO pa3Mep, CoAep)KaHne
OTAEe/IbHbIX BUAOB COLMaNbHOro obecrnevyeHns co3gatroTCs NWb Ha PErMoHasibHOM YPOBHE U HaxoOAaTCs B
3aBUCUMOCTM OT €ro AEeHE)XXHOr0 PacnosIoXKEeHUs, akTbl PErMOHOB Jafleko He n3pefka BonJowatoT
obuienpur3HaHHbIe NOJIOXKEHUA (hefepaibHbiX 3aKOHOB, MPOAO/IKEHMNE YCUIEHHOCTU PErMOHaIbHbIX aKTOB
BbI3blBaeT HEOBXOAMMOCTb UX CUCTeMaTM3aLMn N KoOgUPUKaLnn.

CyuTtaem, 4TO NMPUYNHOWN OENCTBEHHOCTU 3aKOHOAATENbCTBa CyObekToB PP, npexae Bcero, fAokHa ObITb ero
CUCTEMHOCTb. MPUHLMN CUCTEMHOCTU B KOHLLEHTPUPOBAaHHOM 061MKe noapa3yMeBaeT N BHYTPEHHIOD
COr/1acoBaHHOCTb PErnoHasibHOro 3aKOHOA4ATEeNbCTBA, U €ro CJla)eHHOCTb € hefepasbHbIM.
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