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BBEOEHWE

KoHcTuTyuma Poccnnckonm depgepaumm pacCMaTpUBaeT YeNloBEKa, ero npasa u ceoboabl B Ka4eCTBE BbICLLEN
LLeHHOCTW. 3TO NOJIOXKEHME 3aKpernaeHo 1 B Yro-0BHOM kogekce Poccuinckon ®epepaunm 1996 r. (nanee - YK
P®), B 4.1 CT.2 KOTOPOro Ha NepBoe MeCTO NoCTaB/ieHa 3aja4a oxpaHbl NpaB 1 cBoboA YesloBeKa U rpa>kaaHuHa.
MpaBo Ha XN3Hb Kak 04HO N3 OCHOBHbIX OXPAHAETCA 3aKOHOM. [Togyepku-Bas ocobyto LEeHHOCTb Takoro 6nara, Kak
YKW3Hb, HblHE AENCTBYIOLWMA YTONOBHbIN 3aKOH 3HAa4YNTENIbHO YCMAUA ee oxpaHy. CaoenaHo 3To AByMA cnocobamu:
yBeM-4eHneM CaHKUNN 3a paa NpecTynjeHUA MPOTUB XXU3HU N KOHCTPYMPOBAHMEM HO-BbIX YI0JIOBHO-MPaBOBbIX
HOPM 3a NnocsAraTeNbCTBO Ha XN3Hb YesioBeka. K 4ncny TakoBbiX OTHOCUTCA €T.106 YK PO, ycTaHasmBawLas
OTBETCTBEHHOCTb 3a NOCA-raTeNIbCTBO Ha XXN3Hb HOBOPOXAEHHOro pebeHkKa.

Y6u1IACTBO MaTepblo HOBOPOXXAEHHOr0 pebeHKa NpoAo/KaeT OCTaBaTbCA AOCTAaTOYHO PacCNpPOCTPAHEHHbIM
npectynneHnem cpeamn Bcero obbemMa KpMMU-HasbHbIX AEAHWA, COBEPLUAEMbIX XeHLWMHaMmun. Ero nckopeHeHue -
0[Ha M3 0C-HOBHbIX NpobaeM »XeHCKoN NPecTynHOCTU (CornacHo oduumasbHbIM AaHHbIM, OHO COCTaBaseT
NMPUMEPHO MOJIOBMNHY BCEX YOUIACTB, COBEPLUEHHbIX XXEHLWWWHaMK). CnegyeT Takxe OTMEeTUTb, YTO YOUNCTBo
MaTepbio HOBOPOXAEHHOIr0o pebeHKa OT-IN4aeTCA BbICOKON NAaTEHTHOCTbIO, KOTOPas BO3HUKAET MO Pa3HbIM
npuYynHaMm: oT-CyTCTBME CcoobLeHN B 0ODULNAJIbHbBIE OPraHbl, YKIOHEHUE OT perncTpaumnm no-cTynueLInNX
coobuieHnn n T.0.

1. YTO/IOBHO-NPABOBAA XAPAKTEPUCTUNKA
9JIEMEHTOB 1 NMPU3HAKOB
YBEVINCTBA MATEPbHO HOBOPOXXOEHHOIO PEBEHKA

1.1. O6bEeKTMBHbIE NPU3HAKN NPECTYNJIEHNSA

HenocpencTBEHHbIV 0OBLEKT aHaIN3NPYEMOro NpecTynneHns obpasyoT 06LecTBEHHbIE OTHOLLEHMS,
obecneyunBatoLne 6e30MacHOCTb XXN3HU Yesl0BEKa .

SIBHO Bblpa)keHHas cneungukKa AaHHOr0 KPMMUHANBHOIMO AEAHWS C NO3ULINA 0O BEKTUBHON CTOPOHbLI 3aKJIlOYaeTCs
B (ourype noTeprnesLUErO - UM B COOTBET-CTBUN C MPSIMbIM YKa3aHUEM 3aKOHa BbICTyNaeT HOBOPOXAEHHbIN
pebeHOK (X0Ts ero Bo3pacT pasHUTCA B 3aBUCMMOCTM OT BMAOB ybuiicTBa, 0 4eM noapobHee by-AeT ckasaHo
HuxKe). MNMpunaratesbHOE «HOBOPOXAEHHbIN» YCTPAHSAET Psifi BO3-MOXKHbIX BOMNPOCOB O MOHATMY BO3pacTa pebeHka,
TaK Kak 04eBUAHO, YTO 3TO pe-beHOK NepBOro NeEpPMUoa ero XMU3HU Nnocsie PoOXXKLAEHUS.
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B To »xe Bpems nmeetcsa npobnema, obycnosneHHasa HeobXxoAMMOCTbIO YCTa-HOBAEHUA HavYa/lbHOro Nepunoaa
MOHATUNS «HOBOPOXKAEHHbIN pebeHOK» 1 ero Ko-He4yHoro nepuogda. Mo3ToMy B JOKTPMHE MOXXHO BCTPETUTb
npennoxeHusa o6 NC-KYEHNUN 3TOro NOHATUA U3 TekcTa cT.106 YK PD, nockobky ero ynotpebneHune
«MPOTUBOPEYNT BO3MOXXHOCTU YrOJIOBHO-MPABOBOW OXPaHbl MpaBa Ha XXWU3Hb pe-beHKa BO BPEMS POAOB, MOCKOJIbKY
HOBOPO>XAEHHOro B Npouecce poaoB 6biTb HE MOXKET» .

MonbiTaeMca pa3obpaTbCa B 3TOM Bonpoce. HavanbHbIM Nepnog HOBOPOXX-AEHHOCTU, MO HaLLEMY MHEHUIO, cenyeT
CBSI3blBaTb C MOMEHTOM Ha4vana XXN3HU YyenoBeka. PefepanbHblil 3aKoH 0T 21 HoabpsA 2011 r. Ne 323-03 «06
OCHOBax OXpaHbl 340POBbS rpa)kgaH B Poccunckon degepaunm» HasbliBaeT B Ka4eCTBE Ta-KOro MOMEHTa MOMEHT
oTAesieHns naojda OT OpraH1U3mMa MaTepu NOCPeacTBOM po-AoB (4.1 ¢T.53). 3To »Ke NosoXKeHmne B TOHHOCTH
BOCMpoOn3BeLeHO B N.1 MegNUVH-CKUX KPUTEPUEB POXKAEHMUSA, YTBEP)KOEHHbIX Nprka3zom MunH3sgpascoupasBuTus
oT 27 pekabps 2011 r. Ne 1687H .

OfHaKo Mo3uumsa 3aKOHO4aTesNA Bbi3blBAET Y HAaC BO3PaXKEHUS - XXU3Hb Ye-/I0OBeKa HavyMHaeTCca paHbLie. [1na Toro
4TO6bI ONpefenTb TOYHbIN MOMEHT Ha4va-na XXU3HU (@ OH JoJKeH BbITb YOpMann3oBaH, 4TOOblI UCKIOYUTL
HESACHOCTM U BO3MOXKHbIE CMOpPbI B MpoLiecce KBaandukaummn), Heobxogmnmo obpaTnTbCa K Npo-Leccy poaos,
KOTOpbIN BKJIlOYaeT B cebsd Tpu OCHOBHbLIX CTaAUM UK Nepruoga: ne-puos packpbiTvs (MHOrga ero HasbiBaloT
rnepruoaoM CXBaTOK), Mepurog U3rHaHus (Uam NoTyr, Nan BolTaJlKuBaHUS pebeHKka) 1 nNocieponoBbi nepuod (Mnm
poXxge-Hua nnaueHThl) . BTopas n3 ykasaHHbIX CTaAnmn ABAAETCA OCHOBHOW MO 3HAYEHUIO ANA onpegeneHuns
Ha4vana XXn3Hn Yyenoseka. VIMeHHO Ha 3TOM CTaguu, Nocsie NOJI-HOr0 PACKPbITUA LLUENKN MaTKN, NMPONCXOOUT
BblTankmBaHue pebeHka 13 yTpobbl MaTepn, COBCTBEHHO - poxxAeHne Yyenoseka. TakuMm obpa3oM, MOMEHTOM
Ha4vajna XXMU3HWU cnefyeT cYMTaTb BTOPYH CTaguio POLOBON AeATENbHOCTU - U3rHaHMe njo-ga. TpaBMmpoBaHue
pebeHka Ha AaHHOW CTaAun POAOB C LIeNbio JINWEHMNS €ro XN3HW, BHE 3aBUCMMOCTU OT TOr0, OCYLLLECTBJIEH NN YXKe
BbIXOA U3 BAaranuviia xo-t4 6bl YacTn Tena uan HeT, cnefyeT KBaanpuumpoBaTb Kak yonmncTsao.

Ona yCTaHOB/IEHUA KOHEYHONO MOMEHTa COCTOSAHUSA HOBOPOXXAEHHOCTU C/le-ayeT 06paTUTbLCA K MEANLIMHCKMM
cnpaBo4HMKaM. Hanbonee obLLenpuHATON CHM-TAaeTCA NO3MLMSA, COrTaCHO KOTOPOM Nepmon HOBOPOXKAEHHOCTH
OrpaHNYeH NMpPo-MeXXyTKOM B 4 Hefenm C MOMeHTa poXxaeHunsa. TakoBa 1 no3muma BcemmpHom op-raHmsaumm
34paBoOXpaHeHns .

B LOKTpMHE yrosioBHOro NpaBa MOXXHO BCTPeTUTbL 6osiee LNPOKNIA CNEeKTP TOYEK 3pEHUS MO JaHHOMY BOMpOCy.
Y4eHbIMN Ha3bIBAOTCA CAefyloLine BpeMeH-Hble MPOMexXyTKN: pebeHoK B TeyeHune 2 - 3 Hefeslb C MOMeHTa
poXxaeHus , Mia-fAeHel Bo3pacTa 40 3 - 4 Hefesib Noc/se poAoBs ; BPALA JIN 3TU MO3MLNN MOXXHO MNPU3HaTb
yOO0BAETBOPUTENIbHBIMU B CUJY X HEKOHKPETHOCTU (Tak A0 Tpex uan o YeTbipex Hefesb; pa3Huua B
KBanudunkaumm B aHHOM Cjly4ae npuHumnnuasib-Ha).

Ha3biBaloT 1 6osiee anuTesnbHbIE BPEMEHHbIE MPOMEXYTKIN, B KOTOPbIe yKNaAblBaeTCs Nepmnos HOBOPOXKAEHHOCTH:
TakK, N0 MHeHno J1.1.Myp3unHOI, OH cOoCTaBnseT OT 6 A0 8 HefeNb, MOCKOJIbKY MMEHHO B 3TOT Mepuof OpraHmusm
>KEeH-LLMHbI BOCCTaHaBAMBaeTCsA nocne ponos . O4HaKo faHHasa Mo3munsa He OCHOBaHa Ha 3akoHe: B cT.106 YK PO
TOYHO YKa3aHo, 4ToO pebeHOoK sBSeTCSA HOBOPOXXAEH-HbIM. KpomMe TOro, nepnos BOCCTaHOBIEHNA XEHLWMHbI Nocie
poLoB - 3TO ropas-ao 6onee HeonpenesneHHOE NOHATUE, HEXXENIN MOHATUE HOBOPOXXAEHHOr0; JI.M.Myp3uHa Takxe
Ha3blBaeT [ABa CPOKa, MeXAy KOTOPbIMUK ABe Hedeu.

Takum obpa3om, onmpascb Ha MHEHUSA MEOUNKOB, CTOUT NPUCOEONHNTBCA K TOMY, YTO KOHEYHbIN NepuoL COCTOAHUSA
HOBOPOXXAEHHOCTU - 3TO 28- AeHb poXKaeHNs pebeHKka. JaHHY0 NO3NLMI0 pas3aensaoT N oTAeNbHbIe y4eHble . Ha
Hal B3rns4, Bo n3bexxaHne NpoTUBOPEYNBOCTM NPABONPUMEHUTENBHON MPAKTUKN 3TOT BPEMEHHOW Nepnos
cnenyeT oroBopuTb B TekcTe YK PO,

1.2. Cy6beKkTuBHbIE MPU3HAKN NPECTYNJIEHNS

C cy6beKTMBHOM CTOPOHbI YKa3aHHOe NpecTynieHne MoxeT BbiTb coBepLue-HO C 1tobbiIM BUAOM yYMbICNa - KaK
MPAMbIM, TaK U KOCBEHHbIM.

MoTuBbI NpecTynneHns MoryT 6biTb CaMbIMX pa3HbIMK, BMecTe C TeM, Moa-raem nNpaBuJibHbIM UCKJIIOYNTb U3 HUX
KOPbICTb, XyIMraHckme rnobyXaeHns 1 3KC-TPEMUCTCKUIA MOTUB. OHN U3 HUX ABNASIOTCS HA3MEHHbIMU
(XynuraHcknm MoTuB), Apyrue, NOMMMO HEraTUBHOM OKPACKM MOTUBA, CBUAETENbCTBYIOT O MPefyMblLU-1E€HHOCTH
OesHNs, NaHNPOBAHUN U TLLATEIbHOW NOArOTOBKE NpecTynieHnsa (4To BeCcbMa peako onas c1.106 YK P®); TpeTbu
MPaKTUYECKN HEBO3MOXXHbI (3KCTPE-MUCTCKUE MOTUBBLI). [03TOMY yCTaHOBJIEHNE TaKX MOTUBOB TpebyeT
KBasIMprKa-Lnm CoaesiHHOro rno COOTBETCTBYOLWEMY NYHKTY 4.2 cT.105 YK P®, ¢ gonosIHEHN-eM BMEHAEMbIX
MPU3HAKOB M. «B» - YOMNCTBO ManoNETHErO.

MopobHoe Xe pelleHne O0JKHO NPUHUMATbLCSA B OTHOLIEHNM TakKUX OTArya-towmx obcToaTenbCTBax, Kak KpoBHas



MeCTb, LieJib CKPbITb ApYyroe npecTynsieHne nan obner4ntb ero coBepLueHne, NCNosib30BaHNe OPraHoB AN TKaHen
rnoTepres-Llero.

Ons ybuircTeBa B COCTOSIHUM NMCMXOTPaBMUPYIOLLENA CUTYaL NN B MTepaType 0bblYHO OTMeYatloT obs3aTenibHoe
Han4me cneymanbHON 3MOLMOHANbLHOW HAMPSA-KEHHOCTWN Y BUHOBHOW . C 3TUM CTOUT COrNlacuTbCA, N 3TUM
OTJINYAETCSH COBEpP-LUEHME aHANIN3MPYEMOro NPECTYMNJIEHNS OT coBepLueHust ntoboro apyroro ybui-ctea B cuiy
CTeYEHUSA TAXKEbIX XU3HEHHbIX 06CcToATeNbCTB (M. «A4» 4.1 cT.61 YK P®). OQHaKo creunanbHO AOKa3biBaTb
3MOLMOHAJIbHYIO0 HaNPs>XKeHHOCTb Npe-CTYMHMKa HeT HafobHOCTY, OHa NPEe3lMUPYETCS BCIeACTBME HANYNSA
MCUXO-TPaBMUpPYIOLLEN CUTYaLNN.

B Teopuun yronoBHoro npaBa He Bbi3blBaeT COMHEHMSA TO, 4TO YOMNCTBO Ma-Tepblo HOBOPOXKAEHHOro pebeHka -
npecTynaeHne co creymasabHbiM CyOBEKTOM, Ha YTO NPAMO YKa3blBAET y)Ke caMo Ha3BaHue cT.106 YK P®. OgHako
B TOJIKOBa-HUM NMPU3HaKOB CybbekTa [aHHOro NPecTynHOoro AesHUsS cpeamn yy4eHbiX UMeloTCH CYyLLeCTBEHHbIE
pasHornacus.

2. HEKOTOPBIE MPOBJIEMbl KBAJTU®UNKALINN
YBEVINCTBA MATEPbHO HOBOPOXXOEHHOIO PEBEHKA

2.1. OTrpaHnyeHne NpecTynsieHuns, NpeaycMoTPeHHOro
CcT.106 YK P®, OT CME&)XHbIX COCTaBOB MPEeCTyMnJeHns

Y6nNcTeo MaTepblo HOBOPOXXAEHHOIo pebeHka Heo6Xx0AMMO OTrpaHUYnN-BaTb B NepBYyto ovYepelb OT NHbIX
pa3HoBMAHOCTEN yOMNCTB. BepHoe onpeneneHne KpUTepmes pasrpaHNyeHnsa CMeXHbIX COCTAaBOB NPeCcTynieHunin
MMeeT 3HaYeHne He TONIbKO AN KBaandukaumm, Ho 1 AN oueHkn obLiecTBeHHON 0NacHOCTN COAeAH-HOro, Ans
Ha3Ha4yeHNs NPECTYNMHUKY afleKBaTHON Mepbl HaKa3aHMs, a Tak)XXe YCTpaHeHns yCNoBUINA, KOTOopble cnocobCcTBOBaNn
COBepLUEHUIO NPecTynieHuns.

AHann3 yrosoBHbIx ges no c1.106 YK P® nokasbiBaeT, 4TO K AaHHOMY MPecTYNJeHU0 OTHOCAT 1 Takne ybunncraa,
KOTOpble COBEpPLUEHbI Cpa3y Xe nocsie poxxaeHunsa pebeHka, Npu 3TOM MaTeEPbLIO He NPeanPUHUMAETCH HUKAKMX Mep
K OT-AeNeHNI0 NYNOBUHbI U K KopMieHUto pebeHKa, To eCTb BCA 06CTaHOBKa N03BONAET CcAeslaTb BbIBOA O TOM, YTO
ONA COXPaHEeHUS XN3HN HOBOPOXKAEHHOMO HUKaKNX ak-TUBHbIX AeNCTBUI HE COBEpLUaeTCs.

Ecnn »xe MaTb npeanpuHsana Mepbl K TOMY, 4TOObl COXPaHUTb XXN3Hb HOBO-POXKAEHHOMY, a y>XXe 3aTeM ybuna ero,
copesiHHOe, Hesb3$, Ha Hall B3rnsag, Kea-nnduunpoaTh No ¢T.106 YK P®. Hanpumep, CBepasioBckuin obnactHom
Cy[ pacCLeHUs1 Kak COBepLUEHHOE Npu oTAr4arLwmx obctoaTenscTeax yonncreo 8-gHeBHOro pebexka,
coBepLUeHHOoe XK. COBMeCTHO € Apyrumu nuuamu. Mpun ybuir-ctee 66110 ncnosb3oBaHo 6ecnomoLyHoe cocTosaHme
noTepnesLUEro, 1 B JINWEHUN XN3HN pebeHKa NpMHMMano y4acTue elle ABa Anua. 3T obcToaTeNnsCTBa OTArYa-nu
JaHHOoe npecTynieHue .

AHanusnpyemoe npecTynjeHne cnegyeT oTrpaHnymMBaTh U OT MPUYNHEHNA CMEPTU MO HEOCTOPOXKHOCTH,
OTBETCTBEHHOCTb 3a COBepLUeHMe KOTOPOro rnpeay-cMoTpeHo cT.109 YK P®. PasrpaHnyeHmne ykasaHHbIX
KPUMUHaJIbHbIX OeSHUN Bbi3blBAaE€T TPYLHOCTU B CUTYaUUX, KOrga cMepTb NPUYNHAETCA HOBOPOXXOEHHOMY CNyCTS
He3Ha4YnTeNbHbIN NPOMEXYTOK BpeMeHU rnocae pogoB Uan Henocpen-CTBEHHO B NpoLiecce poaos. [pu 3ToM MoOXeT
BO3HUKHYTb NCUXOTPaBMuUpyoLasa CUTyauns, Bbl3aBaHHasa Kak pogamMun, Tak N MHbIMU XXU3HEHHbIMU
obcToATENbCTBA-MU, TaKXKe Y MaTepu MOXKeT Hann4eCTBOBaTb Y NCUXUYECKOe pacCTPONCTBO. Bpsag inm MoxxHo
cornacuTbcs ¢ nosvumen A.H.MNonosa, KOTOPLIN CYUTAET, YTO B CJIy4ae HEOCTOPOIXKHOI0 NPUYNHEHNS CMEPTH
MaTepbio HOBOPOXAEHHOMY pebeHKy OTBET-CTBEHHOCTb MOXET BbITh NCK/OYEHa . 3aKoHOoAaTe b, ONUCLIBAs B
ancnosmuymm cT.106 YK PO cmarvawowmne obctosaTenscTsa, guddepeHunpyeT oTBETCTBEHHOCTb 3a YOMNCTBO, a He
3a Nobble gpyrue cnyvyam NpuYNHEHUa cMepTu. Mo3ToMy Npu-4nHeEHNEe CMePTU HOBOPOXKAEHHOMY XOTS U B
YCIOBUAX CJIOXKMBLUENCS MCUXO-TPaBMUPYIOLLEN CUTYaLUM NaM MaTepbio OrpaHUYeHHO BMEHSEMON, HO Npu OT-
CYTCTBUM YMbICJ1a Ha NMPUYUHEHME CMEPTU He NCKITIDYaeT ee OTBETCTBEHHOCTHU no cT.109 YK PO.

CoBpemeHHas npaBonpuMeHnTesIbHasa NPakTUKa o4eHb YacTo BCTPevyaeTcs C CUTyauusmMum NogKNAbIBaHUSA
HOBOPOXXAEHHbIX AeTel. B 6onbliMHCTBE NoA06HbIX C/ly4aeB oHM nornbatoT nmbo coszgaeTca peasibHas yrposa unx
YKN3HW. 30€Cb BO3-HUKAET KOJUIN3NA MeXAY COCTaBaMu NMPeCcTYrJeHnn, NpenyCcMoTpeHHbIx cT.106 YK PO n cT.125
YK P®, nocnenHAa ycTaHaB/IMBaeT YroJIOBHYO OTBETCTBEHHOCTbL 3a OCTaBJIeEHME B ONMaCHOCTH.

Y 3TUX KPUMUHASbHbBIX EAHUN MHOI0 TOYEK COMPUKOCHOBEHMUSA. BO-nepBbIX, 3TO YMbILWAEHHbIE NpecTynneHns. Bo-
BTOPbIX, 00 bEKTUBHAsA CTOPOHA 3TMX NPECTYMJIEHNA MOXXET BKJIl0YaTb B TOM yucne n 6esgencreme. B-tpeTtbunx, oba
KPUMWHaIbHbIX AeaHUA npegnonaratoT ocoboe oTHOLWeEHMe K xxepTBe. iIcxoas 13 3Toro, pa3rpaHNyYnTb YKa3aHHble
COCTaBbl HEMNPOCTO, TeM Bosiee 4TO A5 BMeHe-HUA C€T.125 YK PO HeobxoaAMMO Tak)Xe YCTaHOBUTb U AOKa3aTb, 4TO
rnoTepnes-WNN HAaX0AWJICA B ONMAaCHOM OJ18 XKVU3HU U 340P0BbS COCTOSIHUN.



2.2. NMpobnembl kBanndrKaunm coydyactusa B getoybunincraee

Ncxoasa ns gucnosuumm ¢T.106 YK PO, no3nuuns 3akoHodaTes1s 3aK/o4aeT-Ca B TOM, YTO KpOMe MaTepu, HUKTO
VWHOWN He MOXXeT bbITb ncnonHuTenem geto-ybuncrtea. OgHako MaTb He BCcerga cosepluaeT ybuncTeo ogHa, B cuiy
CBOero yn-3n4eckoro u NCUXmM4eckoro CoOCToAHUA. BO3MOXHbI, Hanpumep, CONCNOJIHUTENbL-CTBO, OpraHmn3aums
3TOro ybnncTea nam NnoAcTpekaTesbCTBO K HEMY, @ TakXXe NMo-cobHn4YecTBO B HEM. B faHHOM C/lly4ae nMeeT MecTo
coy4yacTume B NPECTYMJIEHMN CO CneunaabHbiM CybbeKTOM.

B 4.4 cT.34 YK P® cka3zaHo: «Jluuo, He aBnsolieecs CybbekToM nNpecTyn-neHns, cneymanbHO yKa3aHHbIM B
cooTBeTCTBYOLWEeN cTaTbe OcobeHHOM YacTu HacToswero Kogekca, y4acTBOBaBLUEee B COBEPLUEHUN MPEeCTYneHns,
npeaycMoT-pPeHHOro 3TOW CTaTbeln, HeceT YroJlIoBHY OTBETCTBEHHOCTb 3a JaHHOe npecTynie-Hue B Ka4yecTBe ero
opraHusaTopa, noactpekaTens nmbo nocobHuKa». B CBA3M C AaHHbLIM NpaBuaoM kBanndukaumm H.MiBaHoB
npeanaraeT KBaimuunpoBaTb 4ENCTBUSA UHbIX UL, MPUHMMaBLUNX HEMOCPEACTBEHHOE yYacTne B NpUYnHeHnn
CMepTn nan cnocobCTBOBABLUNX COBEPLUEHUIO aHHOIM0 NPecTynJieHNs B KaYyecTBe opraHm3saTopa, NocobHmnKa unm
ABMBLUErocsa noacrtpekatenem no c1.106 YK PO yepes c1.33 YK PO .

Mo HalweMy MHEHMI0, COrnacuTbCs C NOoA06HOM KBaNugukaumen Henb3sa. CHUCXOXKAEHNE 3aKOHa,
npenycMmoTpeHHoe cT.106 YK P®, He MOXXeT pacnpo-CTPaHATBCA Ha UHbIX JINL, MOCKOJIbKY OHW He OTHOCATCS K
0COBEHHOCTSAM COCTOSA-HUA OpraHn3Ma MaTepu BO BpeMs Un nocse poaos. IMEeHHO XxapakTepucTuKa CO-CTOSHUSA
MaTepu HOBOPOXXAEHHOI0, MPUCYLLLEro TOJIbKO UCMOJIHUTENbHMLE AAaHHO-FO NPecTyn/eHns, pacLueHnBaeTCs Kak
cMAryatoLiee v BieYyeT BblaesieHne B OT-AeJIbHYI0 HOPMY AaHHOro yGuncTeBa Kak NpuBMUAErnpoBaHHOro, 3a KoTopoe
cne-gyeT MeHbllee Haka3aHue. CnenoBaTesibHO, CMArYUTb MOJIOXKEHNE NHbIX N1, MPUHUMaBLLUX yYacTue namn
COAeNnCcTBOBaABLUNX YONINCTBY HOBOPOXKAEHHOI0, HE-BO3MO>XHO.

E.B.Kypry3sknHa B 3TOo CBA3M NpegnaraeTt npm ybuncree HoOBOPOXXAEHHOro pebeHka B coy4acTum C Apyrumm
NMUamMm KBannuumpoBaTb AENCTBUS NOC/IefHUX KaK MPOCTOe Uan KBanndunumnposaHHoe yOnncTeo . Mol xXe, Kak n
60/IbLLIMHCTBO Y4€eHbIX , NoJslaraeM, 4YTo 4eNCTBUSA UHbIX UL B 3aBUCMMOCTM OT POJN B AeTo-ybuincTee AOJIKHbI
KBanupunumuposaTbCs No CT.33 U M. «B» 4.2 cT.105 YK PO.

CnepyeT paccMOTpeTb U ele OHY BO3MOXXHYIO Ha NpPaKTuUKe CUTyauuto: B Cuay GrU3n4ecKoro CoOCTOAHNSA UK No
OPYrM MPUYMHAM XKEHLMHa He MOXXeT yBUTb HOBOpOXKAeHHOoro pebeHka camMa 1 npocnT 06 aToM 6an3Kux (310
MPOUCXO-ANT Yalle BCEro, HO U Apyrue fo4n ToXKe BO3MOXHbI). Bonpoc o KBanndukaumm 4ENCTBUA STUX NNLL B
OAHHOM C/lydae OOoJIKeH pelaTbCs 0AHO3HAYHO - KakK Uc-nosiHuTenen ybuincTea MasoneTHero, no . «B» 4.2
cT.105 YK P®. CrioxHee ¢ KBanmpukaumen gencTBnuin MaTepu: Kakon 4osHKHa OblTb OHa?

3AKJTFOHEHUE

lMpoBeneHHoOe nccnefoBaHme No3BoJISET cAenaTh ceayowme BbiBOAbI.

HencTBylownin YronoBHbI Kogekc PO npegycMaTpuBaeT OTBETCTBEHHOCTbL 3@ TPM CaMOCTOSATE/IbHbLIX BUAA
ybuniictBa MaTepbio HOBOPOXAEHHOro pebeHka: 1) Bo BpeMsa Uan cpa3y »Ke Nocie poaoBs; 2) B YCJI0BUAX
NCUxXoTpaBMupyloLLLen CUTY-auunmn; 3) B COCTOAHUM NMCUXNYECKOro PacCTPONCTBA, He UCKJIIYaloLWero BMeHse-MoCTH.
Ka)abin n3 Bnaos ybnncTe, NnpeayCMOTPEHHbLIX AAaHHOW CTaTbeN, MMeeT CBOE OCHOBAHME BblAEJ/IEHNS B KaYecTBe
NMPUBMUIErNPOBAaHHOIr0, COOTBETCTBEHHO: 1) BpeMsi COBepLLUEeHNs NpecTyneHuns; 2) obcTaHOBKa, B KOTOPOM
ybnincTBO CcoBep-waeTcs; 3) NCMxXM4eckoe cocToaHne MaTtepu. [laHHoe nNpecTynfieHne MoxeT bblTb COBEPLUEHO Kak
C MPSAMbIM, TaK N C KOCBEHHbIM YMbIC/IOM (MOKYLLEHNE Ha XN3Hb pebeHKa BO3MOXXHO TOJIbKO C MNPSAMbIM
KOHKPETU3NPOBAHHbLIM YMbIC/IOM, HanpaB-JIEHHbIM Ha JINLLIEHNE ero XN3HN), a ero CybbekToM SBISEeTCS TOSIbKO
hakTnyeckaa maTtb pebeHka, [ocTurwasa so3pacTta 16 ner.
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