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TeopeTunyeckoe 3agaHune
Mpon3BOACTBO MO AesaMm, CBA3aHHbIM C UCMOJSIHEHMEM cyaebHbIX NMOCTaHOBIEHNI N MOCTaHOBJIEHUI NHBLIX OPraHoOB:
caMocToATeNIbHasa CTaansa rpa)K4aHCKoro npouecca 1 (unm) oTaenbHbIN BUA rpa>K4aHCKOro Cyaonpon3BoacTea?

McnonHnTenbHoe Npon3BOACTBO SIBJSETCS 3aBepLUaloWen CTaanen oanTenbHOro npouecca cyaebHoro
pa3bupaTenbLCcTBa, HO ero pe3ysbTaT 3aBUCUT B NEPBYIO o4epenb OT NPOLEeCCyasibHOro MoaoXKeHns cyaebHoro
npucTasa 1 HajesleHNsa ero COOTBETCTBYIOWMMIN MOJHOMOYMAMUN B PaMKax 3aKoHa.

CynebHoe pelleHne ycTaHaBANBAET Ha/IMyYMe UAN OTCYTCTBUE TEX UIN NHbIX CYyOBEKTUBHbBIX FPa)KAaHCKUX NpaB n
(nnn) obs3aHHOCTen. OgHaKO NpPOoLECcC 3alMThl MpaBa Ha 3TOM He 3aBepwaeTca. [0BOpUTb 0 AOCTUXKEHUN
3aKpenaeHHbIX B €T. 2 MK 3aga4y rpa>KaaHCKoOro npouecca BO3MOXKHO TOJIbKO B CJlyHae peasibHOro
OoCyLLecTBAeHNA NpegnucaHnii, 3auKCcMpoBaHHbIX B cynebHom akTe. CynebHoe pelwieHne MoxxeT BbITb NCNOJIHEHO
[06poBOILHO. EC/IN )Ke 3TOro He NpoNCXoauT, 3aKOHO4ATEIbCTBO 3aKpenaseT MexaHU3M MPUHYANTENIbHOro
ncrosHeHnsa cynebHoro pewermns. Takum obpasom, 3aBepLUeHMe nNpoLecca cyaebHon 3aWmTbl HapyLWeHHOro nan
OCMOPEHHOro Cy6b beKTUBHOIO MaTepurasibHOro NpaBa NN OXPaHAEMOro 3aKOHOM MHTepeca NPOUCXOAUT B Cay4dae
VX peasibHOro BOCCTAHOBJIEHUS MyTEM NPUHYANTENIbHOrO UCMOSIHEHMSA cyaebHOoro peliermns .

MpuHyanTenbHoe ncnosiHeHne cyaebHblX akTOB OCYLLLECTBASETCA B paMKaX UCMOJIHNTENbLHOro NPoOn3BOACTBa.
NcnonHnTensHoe NpoM3BOACTBO NpeacTasnseT cobon geatenbHOCTb cyaa, cynebHoro npucrtaBa-ncnosHUTenNs,
CTOPOH U APYrux Auy, No NPUHYANTENbHOMY OCYLLLECTBIEHNIO TpeboBaHUn cyaebHbIX aKTOB UM aKTOB APYrnx
IOPUCANKLMNOHHBIX OpraHoB. CBOEBpPEMEHHOE 1 MOJIHOe UCMoiHeHne cyaebHbix peweHnin obecneynsaeTt
YCTOMYMBOCTb CyAebHOro peleHns, rapaHTUpyeT oCyLeCcTBIeHNEe CyObeKTUBHbIX MpaB, MPU3HaHHbIX CyaebHbIM
peLlueHneM, 1 BbINOJIHEHNE NOATBEPKAEHHbLIX UM lOpNANYECKMUX 06893aHHOCTEN.

NcnonHnTenbHoe Npon3BOACTBO B COOTBETCTBMU C 3aKOHOM 06 MCNOIHUTENLHOM NPON3BOACTBE NpeacTaBaseT
coboin ocobyto chepy aeaTenbHOCTH heaepasibHbIX OPraHOB UCMOJIHUTENbHOW BAcTW, Npu3BaHHYyO obecrnevynBaTb
MPUHYONTENbHOE NCMOSIHEHUE aKTOB Pa3JIMYHbIX IOPUCANKLUNOHHBLIX opraHoB. OHO BbiIBEAEHO B HacTosLlee BpeMs
OpraHmM3aunoHHO 13 chepbl 4eNCTBUA OpraHoB cynebHom BNacTn N OTHECEHO K OpraHaM MCNOJIHUTENbHOW BAacTU.
MO3MTMBHOCTb PELLUEHNS BOMPOCa B TaKOM KJll04e CBsi3aHa C 0cBOBOXKAEeHNEM CyA0B OT HECBOWNCTBEHHbIX OpraHaM
cynebHom Bnactu pyHKUMIN. BMecTe € TeM Heslb3 rOBOPUTbL O TOM, 4TO chepa UCMONHUTENBHOrO NMPON3BOACTBA
BblBeJleHa U3-noa KoHTpoas cyaebHon Bnactu. Peyb naet 06 nsmeHeHun opm BO3AENCTBUS CY0B Ha npoLecc
ncrnosHeHns. Cyabl Ternepb He 3aHMMalOTCSA OpraHM3auloHHbIM obecneyeHneM npoLecca NPMHYAMTENbHOMO
NCMoJIHEHMA, a obecrneymBatoT 3aKOHHOCTb COBEepLUaeMbIX 34eCb AEACTBUNA NMyTEM PacCMOTPEHUSA 3asaBIeHNN n
»anob nx y4aCTHUKOB B C/lyHae BO3HUKHOBEHUA KOHMJIMKTHBIX CUTYaLWUIA, a Tak)Xe NpeaBapuTesibHO pa3peLlas
COBepLUEHME LLenoro psaga NCNoIHUTENbHbIX OENCTBUN .

Copep>xaHne NCNosIHNTESIbHOr0 MPOU3BOACTBA - AENCTBUA, HarNpaBJ/ieHHbIe Ha MOHY>XAeHWe LA BbINOJHUTb
cynebHoe pelueHmne (BepHyTb 40N, 0CBOBOANTL XKWUJI0€ NOMELLEHNE, CHECTU rapax 1 T.Mn.). TN OencTBus
CoBepLUaloTCa B onpeaeneHHOoN npoLeccyasbHon hopMe 1 peryampyroTcsa 3aKOHOM. 15 NCNOHUTENbHOIO
NMPON3BOACTBA XapaKTEPHO TO, YTO AENCTBUA MO NCMNOJIHEHUIO CBOMX PELUEHNI COBEpLUAET He Cyh, a CneumnasbHo
CO3[aHHbIA rOCy4apCTBOM OpraH Aas NPUHYANTENIbHOrO NCMOJIHEHNS CyAebHbIX pelueHnn - cynebHbin
WNCMOJIHNTEb, COCTOALMIA NPX paioHHOM (ropoAckoM) cyae. HenocpeacTBEHHbIM 06 bEKTOM NPUHYANTENBbHOIO
WCMOJIHEHNSA ABAAOTCA NCMOJHUTESNIbHbIE OKYMEHTLI, BblAaHHble, KaK NPaBu0, Ha OCHOBaHUW CyAebHbIX aKToB
WM aKTOB MHbIX OPraHoB.
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