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Cnuncok ncnonb3oBaHHOW nuTepaTypbl 10

1. 3aKOHOMEPHOCTU BO3HUKHOBEHWS 1 3BOJIIOLIMN NCTOYHMKOBOW 6a3bl B lopUCipyAeHLUN.

B kayecTBe ncTo4yHnKoBon 6a3bl cnefyeT NOHMMATb BCIO COBOKYMHOCTb UCTOYHMKOB MO UccaegyeMmomy nepvoay
BpeMEHN.

HecomHeHHO ncTopusa ocTaBnsana 3a cobon cnefbl B BUAe onpefesieHHbIX MICTOPUYECKMX NCTOYHMKOB, B TOM Yncne
M NCTOYHMKOB Mpasa.

PaccMoTpuM 3BONIOLMIO NCTOYHMKOB Npasa 6onee nogpobHo.

B kayecTBe OpeBHeEro UCTOYHMKA NpaBa BbICTyNaeT npeueneHT, OH AO0CTaTO4YHO LWNPOKO NPUMEHSCS B
rocynapcTeax [lpesHero mupa, B CpefHune Beka. bonbluas 4acTb NPaBOBbIX MHCTUTYTOB PUMCKOIO NpaBa BO3HUK
WMEHHO Ha Takon 6a3e. OgHako, cneayeT UMeTb B BUAY TO, HTO B COBPEMEHHOM BUAE OH MOSABUACSH UMEHHO B
Anrnum (XII B.).

B coBpeMeHHOe BpeMa lopuanyecknii npeLefeHT NpMMeHaeTCs B Takux rocygapcreax, Kak AHrnnsa, CLUA, KaHaga,
ABcTpanusa n np.

Opunanyeckuin npedeneHT, Kak UCTOYHUK NpaBa crefyeT XapakTepmn3oBaTb CAefyoWwmMn YyepTamu:
Ka3yUCTUYHOCTbIO, MHOXKECTBEHHOCTbIO, MPOTUBOPEYMNBOCTbLIO, TMOKOCTBIO. B HEKOTOPbLIX C/lyYasaX B KavyecTse
WUCTOYHMKa NpaBa MOXXeT BbICTYNUTb AOrOBOP HOPMATUBHOIO COAEPKaHMWSA, KOTOPbIN BKAOYaeT B cebs Hopmy
npa.a. Npn 3TOM OH foJKeH 0643aTeNbHO COOTBETCTBOBATb AENCTBUTENILHOCTN AOrOBOPOB (COrnalleHune,
n3baBEHNE BOMM 1 Np.). B Ka4yecTBe OT/MYMA 4AaHHOr0 NCTOYHMKa NpaBa BbICTyNaeT TakXXe 1 TO, 4TO B ero CocTaB
MO>XET BXOOMTb M NPUHUNMBLI HpaBa (APMHUNN FYMaHHOCTW, KOTOPbLIN COQEPXUTCSA B 6ONbLLUNHCTBE COBPEMEHHbIX
KOHBEHLMA 1 Op.).

MpaBoBasa AOKTPUHa Tak>Xe BbICTyrnaeT B KaYyecTBe IPUANYECKOI , OQ4HAKO0, PoJib ee NOCTOAHHO n3MeHsNachb. B
HacTosLLee BpeMsa OHa UMeeT CBOel Liesibio pa3pabaTbiBaTb Crocobbl, KOTOpbIe CMOCOOHbLI YyCTaHOBUTHL U
peann3oBaTb NPaBo. TeM CaMbIM, MHEHWNS Y4EHbIX-IOPUCTOB, Kak NpaBuso, He (hOPMUPYIOT B COBCTBEHHOM CMbIC/IE
npaso. [pn 3TOM UcTopmna pa3BMTUSA NpaBa pacnosiaraeT Cay4YasMun, Korga npaBoBas AOKTPUHA NOHMManach
OTHOCUTENIbHO OhNLIMANBbHOM CaHKLMN roCyAapCTBa KakK UCTOYHUK NMpaBa. B 4acTHOCTKU, NpaBoBas AOKTPUHaA
BbICTyNajla B Ka4eCTBe O4HOM0 U3 M1aBHbIX NCTOYHMKOB NpaBa [ipeBHero Puma. XapakTepHO NCMNOJib30BaHUEe
NpaBoOBOW JOKTPUHbBI U ANA MHAYCCKOro npasa. lNNpaBoBas AOKTPMHA B MyCYJIbMaHCKUX rocydapcTBax NpoaoskKaeT
BbICTYNaTb BEAYLLUUM NCTOYHMKOM MpaBa.
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