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BBEOEHWE

Kak nokasbliBaeT NpakTuKa, pa3Horjacus rnpu 3akao4yeHnn 4oroBopa BO3SHUKAKOT AOBOJIbLHO 4acTo, U CTOPOHbI He
BCerga MoryT rpamMoTHO pa3peLlnTb BO3HUKLLME pa3HOriacus, O4HOBPEMEHHO 3alLuLLas CBON MHTepeChl Npu
3aKJIl04EeHMN OOroBopa.

Pa3Hornacmsa MoryT BO3HUKHYTb, KOrja opraHu3aumsa nosiy4yaeT npensioxXeHne o 3aksyYeHnn gorosopa (odepTsl),
KOTOpOE OHa cornallaeTcs 3aK/l04YnNTb, HO onpeaesieHHble YCI0BUA 19 Hee He NoAxXoaaT. 34eck NoAYepKNBaeTCs,
4YTO 3aKJIl0YEHNE A0roBOpa MOXKET BbiTh 0653aTeNbHbIM AN O4HON N3 CTOPOH (PO3HMYHAA TOProBAas, YCAyrn
CBA3U, dHeprocHab>xeHne, MegnUNHCKas NoOMoLWb, FOCTeNpUUMCTBO U T. [.) Nnn HeobA3aTeNbHbIM.

AKTyaNIbHOCTb AaHHOW TeMbl O4eBNAHA B KOHQJIMKTHBIX CUTYaLMNAX, Kak Npu 3aKJl04eHU 4OrOBOPOB B
oba3aTenLHOM nopsake, Tak U Npu HeobA3aTeNbHOM 3aK/IOYEHUN AOr0BOpPa, KOrga ogHa 13 CTOPOH YKIOHAETCS
OT 3aKJIl04EeHNA 4OroBopa NMpu onpeaeneHHbIX YCI0BMAX, BaXKHbIX 1 3HAYMMbIX A1 ApYyras CTOpOHa Uaun
3n0ynoTpebnseT cBoMMM npaBamu.

Takune cnopbl, KoTopble 6bIM NPeAMEeTOM peLleHns, KoTopoe TpeboBano 3aKk4YeHNs cornalleHns B Lensax
OCYyLLUEeCTBNeHNA aKTa NJaHMpoBaHUA nnn bonee i MeHee LUNPOKOro onpeaeneHnsa cogep>xaHusa yayuiero
cornawleHuns, BOSHMKAN B OCHOBHOM B CBS13U C YKJIOHEHMEM OAHOM 13 CTOPOH OT 3akstoyveHus. CornaweHue. , nubo
C APYrM NOHUMaHNEM YC/IOBUI, MPEAYCMOTPEHHbIX B aKTe nMaaHnpoBaHus., 1mbo c HecoBnageHMeM Mo3vumin
OTHOCUTE/IbHO AOMOJHUTESIbHbIX YCJI0BUIW, HE MPeayCMOTPEHHbIX B aKTe NJjaHNpPOBaHUS.

Mpwn 3ToM BCeraa cywecTBoBaia onpenesieHHas, NyCcTb U 04€Hb HE3HaYMTEebHasa No 06beMy, YacTb
9KOHOMMYECKMX OTHOLUEHWA MeXAY OpraHmn3aumsamMm, KoTopas OTHIOAb He OXBaTbIiBajslaCb akTaMn MJaHUPOBAHMUA.
30ecb [eicTBOBaJ APYrOM MPUHLWM: CHavyala CTOPOHbI JOJKHbI OblIM COrNacoBaTh CYLECTBEHHbIE YC0BUS
KOHTpaKTa, Nocje Yero Kaxkaas n3 HMxX uMena npaso obpaTtnTbCsa B apbutpark Ansa paspeLleHns cnopa no
OCTaBLUNMCS HECOr1aCoOBaHHbIM YC/I0BUAM.

Criopbl NpKW 3akJI0YeHN JOroBopa MOryT BbIThb pa3pelleHsbl B cyaebHom nopsgke B ciydae (CT. 446 TK PO):

* npsamo TpebyeTca No 3aKOHY;

* Hannyme cornalleHns o nepefaye crnopa CTOpOHaMM Ha paspeLleHne cyaa.

B cooTBeTCTBUM CO CTaTben 445 Mpa)kfaHCKOro kogekca Poccnnckon depgepaunn (aanee - 'pa)K4aHCKNN KOAEKC
Poccuinckon ®epnepaumm) B ciyHae pasHoriacuim no ycsoBMaM A0roBopa, 3aKl0HeHNe KOTOPOro B CUJy 3aKoHa
aBnsieTca obs3aTesibHbIM. 419 0OHOW N3 CTOPOH, 1nMbo Apyras cTopoHa (ABOMHUK 06a3aHHOro cybbekTa) Brnpase
006paTUTbLCA B CyA C XO4ATaNCTBOM O pa3peLleHnn pasHoriacui nam o MPUHYXXAEHNN K 3aKJII0YEHUIO COralleHuns.
B cooTBeTCTBMU CO cTaTben 446 NpakaaHCKOro kogekca Poccuinckon depepaumnm pasHoraacus, BO3HMKaowme
npu 3aKJK4eHUM AOroBopa, MoryT 6biTb NepefaHbl Ha pacCMOTPEHUE B Cy A C coriacua CTOpoH. Kpome Toro,
Takoe cornaweHmne MoxeT BbITb BK/IOYEHO B CaM LOr0OBOp.

Ons uenen ctatbun 446 MNpa)xgaHCKOro kKogekca Poccuiickon ®egepaunm n ctaten 173 ApbuTparka Poccuinckon
depepaumm NpennoroBOPHbLIA CMOP, BO3HUKLLNI MeXAY CTOPOHaMM U NepefaHHbl B CyA AN pa3peLlueHns,
[oJKeH BbITb paccCMOTpPeH NOCAeAHUMKN. NO ey C yKa3aHUeM ornepaTMBHON YacTU peLleHns Ha YCI0BUAX,
YCTAHOBJIEHHbIX CYAOM.

OfHaKo B HEKOTOPbLIX CyYanx 3aABKa MoXeT ObITb OTKOHeHa, 0cobeHHO ecnin Ccnop He nognafgaeT No4 NMpaBoBoe
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perynumpoBaHune ctaTbn 445 Mpa)kgaHCKOro kogekca Poccminckon degepaunm n mexxny CTopoHamm HeT
cornaweHus o TOM, Kak nepegaTtb COpP Ha pacCMOTPEHME. CYA, a TakXXe eC/iM TOprosas opraHm3auns He nmeeT
BO3MO>XHOCTU NMpeaoCcTaBmMTb NoTpebnTenio COOTBETCTBYOLWME TOBAPbI U YCAYrK, BbINOJHUTL COOTBETCTBYIOLLME
paboTbl n TexHn4yeckne TpeboBaHUa A8 0Ka3aHUA 3TUX yCayr (MyHKT 3 cTaTbu 426 MK P®) Poccuinckonm
depepauynmn, NoaNyHKT 5 nyHkTa 5 ctaTbn 10 PefepasbHOro 3aKOHa O 3alMTE KOHKYPEHLNN).

MNocnenHue aBa ycnosus 6onee xapaKTepHbl 4719 CNOPOB O MPUHYXXAEHUN K 3aKJII04eHNI0 0roBOpa, XO0TA 3T
obcTosATeNnbCTBa MOryT BbITh YCTAaHOBJIEHBI L€ Ha CTaAnN pa3peLleHns crnopa Ha OCHOBaHWKU A0roBopa, 1
MO3TOMY Cy[, COYTET HEBO3MOXXHbIM pa3peLleHune criopa. 3akoH4m 3TO.
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