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BBEOEHWE

B 4yncne akTyasibHbIX TEOPETUYECKMX N MPAKTUYECKNX NPobaeM KOHCTUTYLMOHHOIO NpaBoCyAna NpuHUmMnnaisHoe
3Ha4YeHne nMmeeT onpepeneHne Mmecta u ponm KoHctutyuymoHHoro Cyaa B cuctemMe rocygapCTBeHHOM BAacTy, a
Tak>XXe yTBepxAeHune cbaslaHCMPOBaHHbIX B3aMMOOTHOLIEHWN 3aKOHO4ATE/IbHOW, NCMOJIHUTENbHOM U cyaebHom
BnacTen.

KoHCTUTyunoHHOMY cyny Poccumnckon ®egepaumm oTBoanTCa ocobeHHoe mecTo B cyaebHonm cncteme Poccnmnckom
depepaumn, UM UCNOJSHAETCA PYHKLMNS BbiCLLEro opraHa cyaebHom Bnactu B 061acTu 3alinTbl OCHOB
KOHCTUTYLMOHHOIo CTpOA, npas u CBO6OJZI1 4yesioBeKa n rpa>KagaHuHa, obecnevyeHune BepXoBeHCTBa U TOYHOIo
nenctensa KoHcTutyumnmn Poccunckon denepaunm Ha BCEN TEPPUTOPUN CTPaHbl. KOHCTUTYLMOHHbIM Cy oM
Poccunckon depepaum BbINOMHAKTCSA NOPYYEHHbIE eMY CYAOMNPON3BOACTBA CaMOCTOATENbHO, BHE 3aBUCUMOCTU
OT APYrUX roCy[apCTBEHHbIX CTPYKTYP N UHbIX CUCTEM cyaebHom BnacTu.

1. Nopapok popmmpoBaHnsa KoHCTUTYLMOHHOIO cyna Poccuinckon depepaumn

KOHCTUTYUMOHHbIN Cyn P®. CornacHo cT. 18 ®K3 «O cynebHon cncteme PO », KOHCTUTYUNOHHLIA Cyn PO
anseTca cynebHbIM opraHOM KOHCTUTYLMOHHOIO KOHTPOA, CAaMOCTOATE/IbHO N HE3ABUCUMMO OCYLLECTBAAIOLLMM
cynebHylo BNacTb NOCPeACTBOM KOHCTUTYLMOHHOIO CyAONPON3BOACTBA.

MonHomoums, nopanok obpasoBaHns U gesaTenbHOCTU KoHCTUTYyumnoHHoro Cyna P® ycTaHaBamMBatoTCS
henepanbHbIM KOHCTUTYLMOHHBLIM 3aKOHOM Nel-OK3 0T 1994 r. «O KOHCTUTYUNOHHbLIM Cyne P®» .

dopMupoBaHMe CoCcTaBa Cyaa OCYLLEeCTBASAETCHA Ha OCHOBe C/leAYILWNX NPUHLMMNOB:

1)3aKOHHOCTM 3aMeLlleHns foxHocTen cynen KC PO;

2)He3aBNCMMOCTM OpraHn3aunm 4eaTesibHOCTM Cyfa U PYKOBOACTBA TOJIbKO 3aKOHaM; HE3aBUCMMOCTb
NPoSABAAETCA Tak>Xe B (PUHAHCOBOM U MaTepmnasibHO-TEXHUYECKON HEe3aBUCMMOCTN;

3)raacHoCTM opraHm3aumn n geaTesbHOCTY cyaa.

KC P® cocTouT 13 gByx NanaT, BKAYaowmx B cebsa no aecsaTtb 1 aeBaTb cynenn KC PO. KOHKpeTHbIW cocTaB nanaT
onpepensieTcs NocpeacTBoOM xepebbeBKkU, MOPALOK KOTOpPOWN onpepenseTcs pernameHtoMm KC PO. KC PO
OCYLLECTBASAET CBOK AeATeNIbHOCTb B (hOpMe MJIeHapPHbIX 3acedaHuii u 3acefaHnin nanart.

PykoBOoACTBO MOArOTOBKOM 1 NpPOBeAEHMEM MaeHapHbIX 3acenaHuin KC PO ocyuwectenseTca npeacenatenem KC
P®, koTopkIh BMecTe ¢ 3aMecTuTenem lNMpepcenatena n cygben-cekpetapeMm KC PO nsbupaeTtcs B nIeHapHOM
3acefaHun TalHbIM FOJI0COBaHMEM BOJbLUMHCTBOM OT 06LWero Yucna cynen n3 coctaBsa B UHAMBMAYAJIbHOM
rnopsiake CPOKOM Ha Tpu roaa.

OpraHunsaumsa n 0eaTenbHOCTb perjlaMeHTa CTPOATCA Ha ocHoBaHMK PernameHTa KC PO, KoTOpbI onpepenseTt
nopsaoK onpeaenieHns nepcoHasbHoro coctara nasaTt KC PP; nopaaok pacnpeneneHnsa gen Mmexay HUMm;
nopsaoK onpenesieHna o4epesHoOCTU pacCMOTPeHNA e B NnJjeHapHbIX 3acefaHnsaxX U B 3aceflaHnNAX nanaT;
HeKoTOpble NpaBuia Npouenypbl N 3TUKETa B 3acefaHunsax; ocobeHHoCTu genonpomnseoactea B KC P®; TpeboBaHus
K paboTHuMkamM annapaTta KC P®; nHble BONpoChbl BHYTPEeHHEN aesaTenbHocTn KC PO,

Cyaben KC P® moxxeT 6bITb Ha3HayeH rpakaaHnH PO, gOCTUrwnin Ko gHI0O Ha3HavYyeHnsa Bo3pacTa He MmeHee 40 neT,
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c 6e3ynpeyHon penyTaumen, UMEOLWNIA BbiCLLee opuandeckoe obpasoBaHme n cTaxk paboTbl N0 LOPUANYECKON
npodgeccun.

B cocTaB KOHCTUTYLMOHHOIO CyAa BXOASAT ABe ManaThl, BKaYatowme B cebs cooTBeTcTBeHHO 9 1 10 cyaen.
MepcoHanbHbIA COCTaB NanaT onpefenseTca nyTeM xepebbeBKW, NOPSAO0K NPOBEAEHNA KOTOPOW
yCTaHaBnBaeTcsa PernamMeHTOM KOHCTUTYLMOHHOIO CyAaa.

KOHCTUTYLUWNOHHbIN cyn P® paccMaTpuBaeT U paspellaeT Aefla B NJIEHapHbIX 3acefaHnax 1 3acefaHnsax nanat. B
nJieHapHbIX 3acefaHnax y4acTBYIOT BCe CyAbM, B 3acefaHnsAX nanaT - CyAbW, BXOAALME B UX COCTaB. [NneHapHbIN
COCTaB NanaT He OOJIKEH OCTaBaTbCs HeEM3MeHHbIM bonee, 4eM 3 rofa noapas. B coctaB ogHOM nanaTbl HE MOTYT
BXoauTb Mpeacenatenb 1 3amectutens MNpepcenatens KOHCTUTYLMOHHOMO cyaa.

B nneHapHOM 3acepaHunn KOHCTUTYLMOHHBI CyZ MOXXET PacCMOTPETh 10601 BONPOC, BXOASALWMA B €ro
KOMMeTeHLMI0, 0AHaKO eCTb 1 Takne aena. Kotopble Cya MOXeT pacCMaTpmMBaTb UCKIOUYMTESIbHO Ha MJeHapHbIX
3acefaHuax.

B 3acefaHusAx nanat KOHCTUTYLMOHHBIN CyA pellaeT Aena, OTHeCEeHHble K BeAeHU0 KOHCTUTYLMOHHOMO cya U He
noasiexawime pacCMOTPEHUIO B MJIeHapHbIX 3acefaHunax. B nx 4uMcno BXoAsaT Aesna 0 COOTBETCTBUM KOHCTUTYuUMK
P® cnepyrowmx HOpMaTUBHbBIX aKTOB:

-(hbenepanbHbIX 3aKOHOB, HOPMaTUBHbLIX akToB lNpe3ngeHTa Poccuun, CoseTa Pepepauunm, FlocynapcTeeHHON [yMmbl,
MpaButenscTBa PO;

-3aKOHOB M MHbIX HOPMATUBHbIX aKTOB CyObekToB PP, n3gaHHbIX MO BONPOCaM, OTHOCALLMMCS K BEOEHUIO OPraHoB
rocynapCcTBeHHON BaacTn P® 1 coBMeCTHOMY BeleHUI0 OpraHoB rocygapCTBEHHOM BAacTu Poccum n opraHos
rocyapCTBEHHOWN BacTu ee CyObEKTOB;

-00rOBOPOB MeXAy OpraHaMum rocyaapCTBeHHOW BnacTu Poccmmn 1 opraHaMun rocyfapCTBEHHOM BNacTu Cy6bekToB
P®, a Tak)Xxe JOroBOPOB MeXXAy OpraHaMu rocygapCTBEHHOM BacTu camux cybbekTos P®;

-He BCTYMMBLUMX B CUJTy MeXAYHapOAHbIX 0OroBOpoB PD;

2. NonHomouma KoHcTuTyumoHHoro Cyna Poccuinckon ®@egepaumn

KOHCTUTYLUMOHHBIN Cy MMeeT TakK Ha3blBaeMylo CBSI3aHHYIO KOMMeTeHu Mo, 4To o6o3HavyaeT BO3MOXKHOCTH
ocylwiecTBeHnss KOHCTUTYUMOHHBIM Cy4OM CBOUX MOJIHOMOYMIA TOMIbKO Ha OCHOBaHMM 3anpocoB nnbo xanob nuy,
KoTOopble ynoMsaHyTbl B KOHCTUTYuUMn Poccuinckon ®epepaunmn. Takum obpasom, KOHCTUTYUMOHHBIN Cy L, HE MOXXET
paccMoOTpeTb onpefesieHHoe Aeno NCXons n3 cobCTBeHHON nHULMaTMBLI. HO, Mpy 3TOM OH MOXXeT CcaM pellaTb
BOMPOCHI O MPMMEHEHUM NpPaBa 3aKoHOA4AaTENIbHON MHULMATUBLI B 0671aCTV BOMPOCOB €ro BeAeHns, 4To
onpepensetcs B 4. 1 cT. 104 KoHcTuTyumm Poccuinckonm depepaumn .

KomneTeHunsa KoHcTuTyumoHHoro Cyna Poccuinckon denepaunm 3aKa04HaeTCa B YeTbIpeX KOHCTUTYLMOHHbIX
MOJIHOMOYMAX TOYHO onpeAeneHHbIX B CT. 125 KoHcTuTyumnm Poccuinckon depepaumun:

1. MpoBepKa KOHCTUTYLMOHHOCTM 3aKOHa, HOPMaTMBHO-MPABOBOIr0 akTa U JOroBopa (HOPMOKOHTPOJIb), KOTOpas
OCYLLEeCTB/ISETCSA NO TPEM TMMaM 3anpocoB 1 >Kanob (0T opraHoB BAACTU, FrpaXkaaH n cyna);

2. Pa3peuwleHune crnopa o KoMneTeHunu;

3. TonkoBaHue KoHCTUTyuun Poccminckon ®epepaunm;

4. Nayva 3aknoyeHuns o cobnogeHnn NpaBuabLHOCTM BblABMXXeHNA 06BNHeHNSA Mpe3naeHTa Poccuiickon ®epepaumn
B roCyAapCTBEHHON n3MeHe b0 COBEPLUEHNN NHBIX TAXXKUX MPecTynaeHun .

OcobeHHOCTN NPOM3BOACTBA MO Aesy nogJjiexalemMy pacCMoTpeHunio B KOHCTUTYUnoHHOM Cyae Poccmnckonm
depepaumnm 3akpennsoTcs B PepepasbHOM KOHCTUTYLLMOHHOM 3aKOHe «O KOHCTUTYUMOHHOM Cyae Poccuimnckonm
depepaynun».

[aHHble NOMHOMO4YNSA pa3NYaloT HE TOJIbKO MO COAEPXKAHMIO, HO TakxXXe Mo CybbekTy 3anpoca 1 xanobsl.

Ha ocHoBaHMM abCTPaKTHOrO HOPMOKOHTPONA KOHCTUTYLMOHHLIM Cyaom Poccuiickon ®epepaummn paspeLlaroTcs
hena Ha ocHoBaHun KoHcTuTyummn Poccnnckon depepaunn:

1) ®epgepanbHOro 3akoHa, HOpMaTMBHOro akTa lNpe3ngeHTa Poccnnckon ®epepaunn, Copeta Pepgepaunn,
FocypapcTBeHHon Aymbl, MpaButensctBa Poccuinckon depepaunu;

2) KoHCTuTyumm pecnybnmkm, yctasa, a KpoMe 3TOro 3akoHa mbo Apyroro HOpMaTUBHOIO akTa cybbekTa
Poccuinckon ®enepaunmn, U3gaHHOro No BONpocaM, KOTopble OTHOCATCA K BeAEHMI0 OpraHoB rocygapCcTBEHHOMN
BnacTun Poccunckon degepauim n COBMECTHOMY BeLEHUIO OPraHOB rocyfapCTBEHHON BAacTu Poccuinckom
denepauymn N opraHoB roCygapCTBEHHOW BacTu CybbekTa;

3) [oroBopa Mexay OpraHoOM rocynapCTBeHHON BAacTun Poccmnckon depgepaunm v opraHoMm rocyfapCcTBEHHOWN
BnacTun cybbekTa Poccunckon depgepaum, LOroBopa Mexxay opraHamm rocyfapCcTBEHHOW BNacTu Cy6bbekToB
Poccuinckon ®epepaunu;



4) He BCTYNMBLUUIA B CUJTY MEXAYHapPOAHbIN Aorosop Poccninckon depepaunm .

MpaBo Ha obpawieHne B KOHCTUTYLMOHHbIN Cya C 3aNpOCOM O MPOBEPKE KOHCTUTYLMOHHOCTU AaHHbIX
HOPMaTUBHbIX aKTOB OPraHOB rocyAapCTBEHHOW BJACTU U AOroBOpa MexAy HUMU eCTb TOJIbKO Y OPraHos,
YyAOMSAHYTbIX B KOHCTUTYumn Poccnnckon ®epepaunn: NpesngeHta Poccninckon depepaunm, Coseta Pegepauumu,
FocypnapcTBeHHOM [lyMbl, ogHOM NATON 4neHoB CoBeTa Penepaunmn nnbo genytaTtoB F0CynapCTBEHHON OyMbl,
MpasutenbctBa Poccminckon ®epepaunmn, BepxosHoro Cyna Poccuinckon ®egepaumn, Beicuero ApbutpakHoro
Cyna Poccuinckon ®epepalmn, opraHoOB 3aKOHOAATENIbHOW U UCMOJIHUTEsNIbHOM BNacTu cybbekToB Poccuinckonm
depepaymm (4. 2 ¢T. 125 KoHCTUTyLMm Poccuinckon denepaumn) .

3anpoc B KOHCTUTYUMNOHHBIN Cyn MoXXeT BbITb Kak B OTHOLUEHUM BCEro HOPMaTMBHOIO akTa Inbo forosopa, Tak 1
Mo NoBOAY OTAEJSIbHOrO ero NoJIoXKeHUs, OH A0MNYyCKaeTCs TO/IbKO, KOrAa 3asBUTelb NOCYUTAN ero Henoane)Kalunum
[EeNCTBUIO B CBA3U C HE KOHCTUTYLMOHHOCTbBIO UK NOANEXKALMM AeNCTBUIO BONpeKn ouLnaabHO NPUHATOMY
peLLeHnio onpeaeneHHOro opraHa rocyjapcTBeHHON BacTu Nmbo ero fO/KHOCTHbIX vy, 06 0TKa3e NPUMEHUTb U
MCMNOJIHATb €ro Kak HeCcooTBeTCTBYLWEro KoHCTuTyuum Poccunckonm depepaymmn. B oTHOWEHWMN aKTa, U34aHHOIO
cybbekToM Poccumnckon degepaumu, 3anpoc 6yaeT BO3MOXKEH TONIbLKO B CJ/lyYasix, eC/in HOPMaTUBHbLIN akT n3ganu
Mo BOMpOCaM, OTHOCSLLLEMCA K BEAEHMIO OpraHa rocyfapCcTBeHHOW BnacTu Poccuinckon depepaumm n opraHa
rocyfnapcTBeHHOW BnacTu cybbekTa Poccuinckon ®epepaumn. Takum obpa3om, He pacCMaTpmMBaloT 3arnpock! B
OTHOLUEHNM aKTOB, KOTOpbIe U3A4aHbl MO BONpPOCaM, He onpeaeneHHbIM B CT. 71 n 72 KoHcTuTyummn Poccuinckonm
depepaumn. KOHCTUTYUMOHHBbIM Cyaom Poccnnckon degepaunm yCcTaHaBIMBAETCHA COOTBETCTBME KOHCTUTYL NN
Poccunnckon depepauymm HOPMaTUBHBLIX @KTOB OPraHOB roCyAapCTBEHHOWN BAaCcT U AOrOBOPOB MEXAY HUMU B
YCTaHOBJIEHHbIX FpaHnLax, a UMeHHO:

1) Mo copgep>xaHuUto HOPM;

2) No popMe HoOpMaTUBHbIX aKTOB IGO0 JOroBOPOB;

3) Mo npaBunam nNoanMcaHns, 3aKa4eHns, NpuUHATUS, onybamkoBaHnsa nbo BBeAeHNSA B LENCTBUE;

4) Ha ocHoBaHuK onpeeneHHoro B KoHCTUTyuun Poccnnckon depepaunm pasgeneHns rocyjapCTBEHHON BRacTu
Ha 3aKOHOZATeJsIbHYI0 BJIaCTb, MCAOJIHUTESIbHYIO BNacTb 1 cynebHyto BNacTb;

5) Ha ocHOBaHUM pasrpaHnYyeHns KoMneTeHUnn Mmexay denepasnbHbiMyM OpraHaMu rocyjapCTBeHHOM BNacTu;

6) Ha ocHoBaHMK pa3rpaHnyYeHns npegMeTa BeAeHUS N MOJTHOMOYNIA MeX Oy OpraHaMn rocyaapCTBEHHOW BAacTu
Poccuinckon ®epnepaumm n opraHaMmm rocyaapCTBeHHON BnacTn cybbekToB Poccmnckon degepaunn,
onpepeneHHoro B KoHCTUTyuum Poccnnckon ®epepaunm, penepasbHbIX U UHbIX OrOBOPax O pasrpaHuvyeHumnn
npeamMmeTa Be4eHNs 1 MOJIHOMOYUNIA .

Mo ntory paccmoTpeHnsa gena KoOHCTUTYLMOHHbIM CyOM NMPUHMMAETCA peLleHne 0 NpU3HaHNN HOPMATUBHbIX
aKToB SIMBO AOrOBOPOB MM OTAESILHOMO UX MOSI0XKEHNSA COOTBETCTBYIOLWNM, TMOO HE COOTBETCTBYIOLMM
KoHcTuTyummn Poccnnckon ®epgepaunn. NMprusHaHe HOPpMaTUBHBLIX akTOB MO0 4OrOBOPOB WK OTAEIbHOIO UX
MOJIOXKEHUA He COOTBETCTBYOWMM KoHCTUTYLMn Poccnnckon depepaumnm bynet aBnaTbCA OCHOBaHUEM A5
OTMeHbl B ONpeaeneHHOM NopaaKe NosIOXKEeHNN NHbIX HOPMATUBHbIX aKTOB, KOTOPble OCHOBaHbl Ha HOPMaTUBHbIX
aKkTax n1mbo [orosopax, NPU3HaHHbIX HEKOHCTUTYLMOHHBIMU, UK BOCNpPOM3BoaaLme ux nnbo cogepkalme Takme
)K€ MONI0XKEHMNS, Kakne BbICTyNnanaun B KayecTBe npegmeTa obpalwieHuns. MonoxxeHna gaHHbIX HOPMATUBHbLIX aKTOB U
[OroBOPOB Hesb35 MPUMEHATb B CyAaX, MHbIX OpraHax U He MOryT MPUMEHATb UX AOJKHOCTHbIE Nnua.
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MonHomoums, nopanok obpasoBaHma n geatTenbHoCcTU KoHCTUTyumnoHHoro Cyaa Poccnnckon degepaumnm
onpegpenstoTca KoHcTutyumen Poccninckon depgepaunn n degepanbHblM KOHCTUTYLMOHHBIM 3aKOHOM "O
KoHcTuTyumoHHoM Cyne Poccmnnckon depepauunn'.
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