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BBEOEHWE

AKTyallbHOCTb UccnenoBaHus. CyaebHas BNacTb Kak OflHa U3 BETBEWN BJIACTU HY)XHa AJ1a obecnedyeHns rpaxkaaHam
CBOEro KOHCTUTYLIMOHHOIO NMpaBa UMEHHO Ha cyaebHyio 3alnTy BHYTPU CBOEro rocyaapcTBaa.

JINYHOCTHBIN XapaKTep rocynapCTBEHHO-BIACTHbLIX NMOJIHOMOYUIA 1 B TO XKe BpeMs perysimpoBaHue Ha
3aKOHOZaTe/IbHOM YPOBHE CyAOMNpPOM3BOACTBA OT/IMYaeT cyaebHyto BNacTb OT ABYX OCTasIbHbIX BETBEW BAACTU.
MockonbKy cyaebHoe pelleHe NPUHUMAETCS onpefefieHHbIM Ye/I0BEKOM, OT UMeHUn Poccuiickoin denepaunn,
HagenNeHHbIM cneUnanbHbIMU NMOHOMOYMAMWN AN OTNPaBAEHNS MPaBOCYANS, TO HE MaJio Ba)KHOe 3Ha4YeHue B 3TOM
CBSI3M MMEET TaK Ha3blBaeMoe Cyfelickoe ycMoTpeHue. Bo Bcex cyfonpon3BoacTBax Poccuiickon ®epepaumm
JINYHOCTb CYAbU SBASIETCS LEeHTPaNbHOW (Urypoi, ypoBeHb ero npodeccroHan3Ma u oTBETCTBEHHOCTH, CTeneHb
He3aBMCMMOCTU B ByayLLEM ONMpeaesiaioT Ha CKOJIbKO KA4eCTBEHHO, 3aKOHHO 1 060CHOBAHO ByAeT BLIHOCUTLCS UM
cynebHoe pelleHue.

LUenb - NpoBeCcTn aHaAn3 NpaBoBOro CTaTyca MUPOBLIX CyAel B rpa)AaHCKOM CyA0MNpon3BoACTBE. 3a4a4u:

O6BEKT - FrpaXkaaHckoe Cyonpon3BoAcCcTBO. NpeamMeT NpaBoBoOl CTaTyC MUPOBLIX CYAeN B rpaXKAaHCKOM
CyOoMnpou3BOACTBE.

IJIABA 1 NMPABOBOW CTATYC CYAbW B POCCUNCKON ®ELEPALLAN

1.1 NMpaBoBoOK cTaTyC cyabu B PO

CornacHo KoHcTuTyuum 1993 ropga Poccuinckas ®engepauns ABaseTCa NMpaBoOBbIM rocyaapcTesomM. OaHom us
rNaBHbIX YepPT TaKOoro rocygapcCtBa ABJIA€TCA BO3BblLLEHNE cy,u,e6H0|7| BJ1aCTW KaK rnaBHOro cpeactea obecneyeHuns
BEPXOBEHCTBA 3aKOHa B CTpaHe. B To Xxe BpeMs, cneundmnka cya Kak ogHa U3 BeTBel rocynapCcTBEHHONM BacTy,
obnapatroulan He3aBMCMMOCTbIO, onpeaenseT CTaTyC CyAen Kak 0cobbix OONKHOCTHbIX nL, - «CyabsaMN ABNSOTCA
Nnua, HageNeHHble B COOTBETCTBUN € KoHCTUTyumen Poccnnckon degepaumnm n Hactosawmm degepasnbHbiM
KOHCTUTYLMOHHBIM 3aKOHOM MOJIHOMOYMSAMM OCYLLLECTBAATL NPaBOCYANE N UCMONHSOWME CBOMN 06493aHHOCTW Ha
npogeccnoHaibHOM OCHOBE.»

JINYHOCTb CyAbW 3aHMMaeT UeHTpaJibHoe MecTo B cyaebHon cucteme. OT KOHCTUTYLMOHHO-MPABOBOro cTaTyca, oT
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ero npoceccnoHanbHOM NOArOTOBKN M HPABCTBEHHOM MO3ULMN BO MHOIOM 3aBMCAT Ka4eCTBO MpaBocyams,
cocTosiHMe cynebHon oxpaHbl NpaB 1 cBobop rpakaaH. HecMoTps Ha To, 4TO 3a CyAben 3akpensieH ocobbin cTaTyc,
OH TakK e KaK 1 11060l rpa>kaaHnH nMeeT npasa 1 06583aHHOCTY, KOTOpbIe Te, B CBOIO o4epefib MOXHO pa3buTb Ha
HECKOJIbKO rpynmn:

- npaBa n o6sA3aHHOCTK, Barofaps KOTOPLIM OCYLECTBAAETCA (POPMUMPOBAHNE U yNpaBAeHNEe B CyAeNCKOM
coobulecTBe;

- MpaBa n 0643aHHOCTK Cyeln, KOTOpble HanpaBJ/ieHbl Ha OCYyLLEeCTB/EHNE CBOMX MOJIHOMOYUIA, TaKmne Kak
HE3aBNCUMMOCTb OCYLLECTBEHNSA MPaBoOCyAus, B TOM YUCIe OCYLLEeCTBAEHNE KOHCTUTYLMOHHOIO KOHTPOS,
rMpoBepKa 3aKOHHOCTU AENCTBUIN N pelleHNn roCyfapCTBEHHbLIX OPraHOB U AO0/KHOCTHbLIX A1, U T.4,.

MpaBoOBON CTATyC CyAbM CKNAAbIBAETCHA N3 MHOTMX 3/1IEMEHTOB, NPEAYCMOTPEHHbIX 3aKOHOM:

1. MpeacenaTenbCTBYOLWNM ABAAETCA YE0BEK, KOTOPbIA HageNneH cneunanbHbIMU NOJIHOMOYMS Ha
npodeccnoHasbHOM OCHOBE.

2. 3a CTaXk 1 3aHMMaeMylo OO/HKHOCTb CyAbaM NpuUcBanBaeTCa KBaMpUKaLMOHHBIA KNacc.

3. O6s3aTenbHoOe NpefbsaBaeHNe onpepeneHHbix TpeboBaHNN KaHAMAaTaM, NPeTEeHAYIOWNUM Ha AO/HKHOCTb CYyAbW.
4. Cyabu He3aBUCUMbIl N MOAYNHAOTCHA 3aKOHaM. OHM HNKOMY He NoAO0TYEeTHbl. A BMELIaTeNbCTBO B AEATEIbHOCTb
cynen Bne4yeT 3a cobon yrosoBHY OTBETCTBEHHOCTb.

5. be3 cornacms cyabn oH He MOXXeT ObITb NepeBefeH Ha APYryo AO/KHOCTb UAN B APYFON Cy A - 3TO NpUHLUMA
HEeCMeHSeMOCTN Cyaei, KOTopbIN 3akpensieH B KoHCTuTyuum PO.

6. He orpaHuyeHHbIN CPOK MOSIHOMOYUI, KpOME CJlyHaeB NpefyCMOTPEHHbIX 3aKOHOM.

7. Cyabn HENPUKOCHOBEHHDI.

8. /imeeT NpaBo Ha OTCTaBKY, T.€. Ha MOYETHLIN YXO4 WA MOYETHOE yAaneHne C LOJKHOCTH.

9. 3a coBepLueHne NCLUNNINHAPHbIX MPOCTYMKOB OHW HECYT OTBETCTBEHHOCTb. [Tpn NONOXKNTENBHOM pe3ybTaTe
pacCcMOTPEHNS 3aABNEHNSA BbIHOCUTCS peLleHmne 0 NPUBEYEHUN UX K AUCLUUNIMHAPHOW OTBETCTBEHHOCTUN B BUAE
npenynpexaeHnsa nam AOCPOYHOro NpeKpaLlleHMs NoHOMOYUIA, U 3aMedaHns .

10. ®epepasibHbIMM 3aKOHAMU NpefyCMOTPEHbl Mepbl MaTepmnasbHOro obecnevyeHns n counasnbHOM 3aLlUnTbl CyAen,
a B Llenax 3almnTbl XXWU3HW, 300POBbS, UMYLLECTBa MOryT NMPUMEHATLCSA Mepbl 6e3onacHoCTu.

11. Y HUX y BCEX €AUHbIN CTaTyC N pPa3inyarTCa TO/IbKO CBOMMUW NMOJIHOMOYUSAMMU.

B rnaBHOM 3akoHe Poccuiickon depepalmn 3akpenneHbl MPUHLUMLI CTaTyca cyaen Kak HocuTenen cynebHom
BNACTW N rapaHTUPYIOTCA roCy4apCTBOM - 3TO HE3aBUCUMOCTb, HECMEHSAEMOCTb, HEMPUKOCHOBEHHOCTb.
He3aBucumocTb cygen. Ka)kabin rpa>kgaHWH BrpaBe pacCHNTbIBaTb Ha HE3aBUCUMOCTb, BecnpucTpacTHOCTL U
COOTBETCTBYHIOLLEN KOMNETEHTHOCTM Kak OT CyAbM, Tak N OT cyAebHON cCuCcTeMbl B LLesioM. Tak rOBOPUTCS B
EBponenckon xapTum o cTaTyce CyAen, 4TO 3TO 1 eCTb NPMopuUTEeTHasa 3ajada cTaTyca cyabu. Moatomy
NCKJTIO4aeTCs BO3SMOXXHOCTb MPUMEHEHNS CYAbEN Kakux-nmbo HopMaTUBHO-NPaBOBbLIX aKTOB, MPOBEAEHMNSA, NN
npouenyp, KOTopble MOryT XOTb KakK-TO HaBpeAUTb KOMMNETEHTHOCTN, HE3aBUCMMOCTU N BeCNpUCTPacTHOCTN.
FapaHTUM HE3aBMCMMOCTU CYyAbW YyCTaHaBAMBatOTCA KoHCTUTyumen PO n penepasbHbIM 3aKOHOM. «OHM
npencTaBnstoT cobo CMCTEMY NPaBOBLIX CPEACTB, HEOOXOANMbBIX ANA OCYLLECTBJIEHUA NpaBoCyans, cynebHomn
3aWwmTbl NpaB 1 ceobog rpaxkaaH, obLwecTBeHHbIX 06beAVHEeHN 1 OpraHn3aLni, PULONYECKNX L U TOCYyAapCTB,
a TakXe pelleHNs Apyrnx 3afjay cyaonpon3BOACTBa, 3aKpensieMblX, B HaCTHOCTN, 3akoHOM PD «O cTaTyce cyaen
B Poccuinckon ®epnepaunm», NpaxaaHCKUM npoLeccyasibHbIM KOAEKCOM, ApOUTparkHbIM NpoueccyaibHbIMK
KOLEeKCOM, YrosloBHO-MpoLeccyasibHbIM KOAEKCOM U APYrMMY NPaBOBbIMM aKTaMn.»

3aKOHOM YCTaHOBJIEHO, 4TO K OTBETCTBEHHOCTU OOJIKHbI MPUBAEKaTbCA NnLa:

- KOTOpbI@ OKa3blBasin HE3aKOHHOE AaBJIeHNE Ha CyAel, MPUCAXKHbLIX U apbuTparkHbIX 3acefaTenen, y4acTBYOLWMX
B OCYLLLeCTBJIEHNN NPaBOCYyAnS;

- B MHOM BMeLlaTeNbCTBE B AEATENbHOCTL Cya.

CornacHo 3aKoHy O CTaTycCe Ccyaei He3aBUCMMOCTb Cyabn obecnevynBaeTcs:

- MPeAyCMOTPEHHOW Ha 3aKOHOA4aTesIbHOM YPOBHE MpoLenypon oCyLeCcTBAeHNa NpaBoCyAns;

- 3aMpeToM NofA yrpo30i NPUMEHEHUS KapaTesbHbIX Mep, NpeayCMOTPEHHbIX 3aKOHOM 3a BMellaTeNbCTBa B
0eAaTesNIbHOCTb MO OCYLW,eCTBAEHUIO MPaBoOCy Ans;

- YCT@HOBJIEHHbIM MOPALKOM MPUOCTAHOBAEHNA U MPeKpaLLeHna NOJIHOMOYUIA Cy bW,

- NPaBOM CyAbMX Ha OTCTaBKY.

- HEMPUKOCHOBEHHOCTb CyAbMN.

- NpefoCTaB/eHNEM CYAbEN 3a CHET rocyaapCTBa MaTepmasbHOro 1 coumnanbHoro obecnevyerHus,
COOTBETCTBYIOLLLEr0 €ro BbICOKOMY CTaTycy.

- ocobon 3alWmTOoN rocygapcTaa.

- CUCTEMOI OpraHoB cyaenckoro coobuiecTsa.



OrpaxkfaeHune cyaen oT HYy)KOro BMellaTeNbCTBa B ero CyAonpon3BOACTBO M €CTb NPUHLMN HE3AaBUCUMOCTU CYy4eN,
rapaHTUPOBaHHbLIN KoOHCTUTyumnen Poccuinckon ®epepaumm. MIMEHHO C 3TOM NO3MLUMK Ha 3aKOHOOATe/IbHOM YPOBHE
66111 pa3paboTaHbl CTaTbW BO BCEX CYyA0MNPON3BOACTBAX O TOM, YTO KOrga CyAbs HaXOAUTCS B COBELLATEIbHON
KOMHaTe Npu BbIHECEHUMN PELLUEHMS eMy 3anpeLleHbl TesedoHHbIe pa3roBopbl, HAKOMY Heslb35 HaXOAUTCS B 3TOM
KOMHATe MMEHHO Ha 3TON CTaguu, 3anpeT Ha pasrjalleHne CBefeHNn o xoae coBelaHus. («ObecneyeHne TamHbl
coBelWaHnsa cygen», cT. 298, 314 YMNK PO, cT. 193 MK PO, 167 AlK).

OyeHb BaXkHO obecneynTb HEe3aBUCUMOCTb Ka)KA0ro Cyabyh (M COOTBETCTBEHHO 3acefaTens) BHYTPU CyenCcKon
konnernn. Ctont obpaTuTb BHUMaAHME Ha TO, Kak NPOXoAsaT coBewlaHnsa cygen (cT. 301 YIMK P®), koTopkle B
COBOKYMHOCTUN C TalHON COBELLaHNA rapaHTMPyeT He3aBMCMMOCTb Cyaen Apyr oT gpyra (B ToM 4yucne
apbuTpa)kHbIX 3acefaTenien oT NpeacenaTeNbCTBYOWEr0, @ MPUCSXKHBIX OT CTapLUMHbI). Bce 3To cBOANTCA K TOMY,
yTo:

- Hann4me 3anpeTa CyabaM (a Tak>Ke COOTBETCTBYHOLLUM 3acefaTesisiM) BO34epXKaTbCA OT FO/I0COBaHUS;

- HaM4Me NpaBua yCTaHaBAMBalOLWME NpeacenaTeNbCTBYOWEMY (@ NpU COBELWaHNN NPUCSA)XHbIX 3acedaTenen nx
CTapLwmHe) NnoJaBaTb CBOW roj0C MNOC/AeLHUM.
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