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BBEOEHWE

KoHCTnTyumnsa Poccuiickon depepaummn npenycMaTpUBaeT TPU BMAA rOCYAapCTBEHHONM BNACTU: 3aKOHOAATESbHYIO,
NCNOSHUTENbHYIO 1 cyaebHylo, yCTaHaBAMBas, 4TO 3aKOHOAaTeibHasA, UCNOHUTEeNbHaa 1 cyaebHasa BnacTum
He3aBUCUMbI.

CynebHasn BnacTb B Poccminckon degepaunm oCcyLLLeCTBASETCA CUCTEMON CyA0B pPa3/IMYHOW KOMMNEeTeHUUN n
YPOBHEN, OCYLLECTBAAOLWMNX NpaBocyane n gpyrue @yHkumm cynebHon aeaTenbsHOCTH.

CynebHas BnacTb — 3TO He3aBMCMMas CaMOCTOsATeNlbHasA BETBb roCyAapCTBEHHOWN BAaCTU, OCYLLECTBSEMas
CydaMu, KOTOpble OCYLLEeCTBAAIOT MOJIHOMOYMS, BO3/I0XKEHHbIE Ha HUX 3aKOHOM, NOCPEeACTBOM YCTaHOBIEHHOMO
cynebHoro pasbupaTtenbcTBa.

B cooTBeTCTBUM C KOHCTUTYUMEN Poccuinckon ®enepaumm (4acTb 2 cTaTbk 118) cynebHasa BnacTb
OCYLLEeCTBAAETCSH NOCPEACTBOM KOHCTUTYLMOHHOIO, FPa>kAaHCKoro, agaMMHNCTPATUBHOIO M YrOJIOBHOIO
Cy4onpoun3BoaCTBa.

MpoBoAuMyto B HacTosLee BpeMs B Poccnn cynebHyto peopmMy 4acTo cpaBHMBAIOT C cyaebHbIMn pechopMmamu
BTOPOW MosioBUHbI XIX BEKa B [OPEBOMOLMNOHHON Poccmn. IMEHHO MO3TOMY HaKOMJIEHHbLIN B TO BpeMS OMNbIT
TpebyeT nsyyeHuns, 4Tobbl NCMOBL30BaTb €ro NPU OCYLLLECTBIEHNN COBPEMEHHON cynebHom pedopmbl. Tak,
Hanpumep, A.®. KoHU, onucbiBas COCTOSAHUE POCCMNCKOM cyaebHom cuctembl Ao cyaebHoix pedopM, oTMeTU:
«Cyabl obwien opucamkumm bbiam B 3HaYNTENBHOW CTENeHN 3aBUCUMbl OT aAMUHUCTPATUBHbIX BJlAcTeN, Ybe
BMeELLaTEeNbCTBO B MPMIOBOPLI N PELLEHNS HE COMPOBOXKAAN0Ch HN OPULNANLHON, HA MOPaJibHOWN
OTBETCTBEHHOCTbIO M Y4MS10 06LLECTBO HE YBa)KaTb HEMPUKOCHOBEHHOCTb 3aKOHa U yTelwaTb cebs yBepeHHOCThbIO B
TOM, 4TO HeT Musocepaunsa cypa»: CynebHas pecdopma 6bia Nnpn3BaHa HaHECTW yaap No XygLeMy Buay
nponssona, cynebHomMy npon3Bony, CKpbiBaOLLEMYCS 3@ MAacKon (hOpMasibHOro NpaBoCcyAns. 3TO NPMBENO K
BO3POXAEHNIO MHTENNEKTYasIbHbIX MHTEPECOB N Hay4YHbIX paboT B obLiecTse.

B HacTosAwWwee BpeMs npoBoanMas cyaebHasa pedopma npuobpeTaeT 0cobylo akTyasibHOCTb 1 HECOMHEHHOE
npakTuyeckoe 3HayvyeHune. KoHcTuTyumsa Poccuinckon ®epepaunmm n 3akoH «O cynebHon cncteme» onpenenstoT,
Kakune cynebHble opraHbl B Poccmn nmetoT npaBo OCYLWEeCTBAATL BUAblI CYAONPON3BOACTBA, YKa3aHHble B
KoHCTTYyuum Poccuinckon ®depepauinm, U OCyLLECTBAATbL NPaBOCYANE KaK OCHOBHYIO opmMy cynebHon
hesaTesnbHOCTN.

CynebHas BnacTb NPUHaAIEXUNT TOJIbKO FOCYyAapPCTBEHHbLIM OpraHaM, Co34aHHbIM B NOpPsAKe, YCTaHOBJIEHHOM
KoHcTnTyumnen Poccninckon depepaumnm n yKasaHHbIM B hegepasibHOM KOHCTUTYLMOHHOM 3aKoHe. Taknm obpasom,
cobnofeHne yCTaHOBJIEHHOIr0 3aKOHOM Nopsaka hopMmnpoBaHUa cyaebHoro opraHa BbiICTynaeT nepBbIM yC/I0BNEM
€ro JIerMTUMHOCTMU.

AKTya/IbHOCTb TeMbl 06ycrioBaeHa TeM, YTO MOCTPOEHME NMPaBOBOIro rOCyAapCTBa B Hawen cTpaHe HeMbICInMo 6e3
Co34aHNsS CUJIbHON N He3aBucmMon cynebHonm cnctemol. CornacHo KoHcTutyumm Poccninckon depgepaunn,
cynebHble opraHbl ABAAIOTCA € ANHCTBEHHbLIM OPraHOM, YNOJIHOMOYEHHbIM OCYLLECTB/IATL NpaBocyane Kak ocobyto
hYHKLMIO rocyaapCTBEHHON BAACTU.

Llenbto oTnpaBneHnsa npaBoCcyans ABJSETCS 3alnTa KOHCTUTYLMOHHOIO CTpos Poccuinckon ®enepaunm, npas 1
cBobo rpakaaH, NpaB M 3aKOHHbIX MHTePeCcoB NPeAnpUAaATUNA, Y4peXXaeHUN N opraHn3auunn.

Ob6BbeKTOM nccnenoBaHUs ABAAIOTCA HOPMbl POCCUNCKOIO 3aKOHO4aTeNbCTBa, Peryampytowme opraHm3asnmio
cynebHom BracTw.

MpeomeToM nccnenoBaHus aenseTcs cygebHasa snactb B Poccun.
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Lenb paboTsl - UCCIenoBaTh KOHLEMNUUIO U MOPALOK OpraHusaunn cygebHon Bnact B Poccumn Ha ocHoBse
TeopeTuyecknx paboT 1 3aKoHO4ATENbCTBA.

1. NoHaTmne cynebHom BracTun

Ncxoas u3 npuHUMna pasaesnenns Bnacten, KOHCTUTyuma Poccuinckon degepaumnm oTHOCUT cyaebHyto BNnacTb K
CaMOCTOATE/IbHOW BETBU MrOCyAapCTBEHHOM BNacTu: «FocygapcTBeHHas BnacTb B Poccuiickon depepaumn
OCYLLECTBJ/ISETCSA Ha OCHOBE pa3fesieHNsa Ha 3aKOHOAATe IbHYI0, UCMOJIHUTENbHYIO N CyAebHyl0. 3aKoHOoAaTebHas,
MUcnosHnTenbHasa n cyaebHaa BnacTyu HE3aBUCUMBI».

TepMuH «cynebHas BnacTb» UCNOJIb3YETCH B pa3HbIX 3HaYeHUax. ITak, Mbl MOXXeM CKa3aTb, 4TO cyaebHasa BnacTb
— 3TO CyfA, CUCTEMA COOTBETCTBYIOLLUUX YYPEXKAEHUNA, TOT NN MHOW Cyh UK BCE CyAbl. SHUMKIONEANYECKUN
cnoBapb onpepenseTt cynebHyto BNacTb Kak cuctemMy cynebHbix opraHoB rocy4apCcTBa, OCYLLEeCTBASAIOLLNX
npasocynue. B HEKOTOPbIX C/ly4asix Bbl MOXKETE HaWTN peKkoMeHAaunm «obpaTuTbCcs B cyaebHyo cuctemy» ans
3alUNTbl onpefeneHHbIX UHTEPEeCOB, pa3peLleHns cnopa u Tomy nogobHoro. Mnaesa 7 «CyaebHas BnacTb»
KoHCTUTYyumn Poccnnckon depgepaumnm COLeEPXUT CTaTbW, ONpeaenstowme He TONbKO KOMMETEHLMNIO Pas3InYHbIX
CyZn0B, HO U OCHOBbI CTPYKTYpPbl CyaebHON cucTeMbl, MPaBoOBOW CTaTyC Cyaen, paa npuHuunos cyaebHom
nesatenbHocTn. CyaebHasa BnacTb — 3TO OAWH M3 BUAOB BAacTW. [ocygapCTBEHHas BaCTb OCYLLECTBASETCA
COOTBETCTBYIOLLMMU OpraHamMm BfacTU. BnacTe — 3TO He TONIbKO Te€ UAN NHbIE yHpeXXAeHWNs, LOJKHOCTHbIe nnua,
HO 1 Te PYHKLUMKN, KOTOPbIE UM NpUHaZexxaT, U oCywecTBAeHNE 3TUX PYHKLMN, UX peann3aumns. 3Ha4eHne cnosa
«BJIaCTb» TPAKTYyeTCHA B OCHOBHOM 3Ha4Y€HUN KakK «NpaBo, B/acTb W BOAA Hag KeM-1nbo, ceobona 4encTeui n
MPMKa30B, TNAEPCTBO».

2. MNpu3Haku cynebHom BnacTu.
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