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AKTyalbHOCTb. BO3M0OXXHOCTb 06)KanoBaHNA AencTBuin (6e30encTBns) rocy4apCTBEHHbIX OPraHoOB N AOJIKHOCTHbIX
JINL KaK Y4aCTHUKOB YrOJI0BHOI0 CyA40MNpon3BOACTBa BO3BEAEHA B PaHI NMPUHLIUMA YrOJI0OBHOrOo Cy40NMPOn3BOACTBA
(cT. 19). OoHMM 13 BEKTOPOB Takoro ob>kanoBaHusA ABaseTcsa obxanoBaHue AeACTBUN NpoKypopa. daHHas dopma
ob>xanosaHusa Hambonee BocTpeboBaHa cpean nnL, 3anpaliMBaeMblX MHOCTPaHHbLIM FOCYAapCTBOM K BblAaye Ass
YrOJIOBHOMO npecnefoBaHms. 1 Tomy ecTb HOpMaTUBHOE 06bACHeHMe. IMeHHO faHHasa hopMa BeCbMa AeTanNbHO
pernameHTnposBaHa B YIK P®. B nepByto ovepenlb, UMEOTCA B BUAY HOPMbI, MPpeayCMOTPEHHbIe B CT. 462-463 YINK
P®. OHM opneHTUPOBaHblI Ha NPaBOBYIO perjamMmeHTaumnio 06>kaaoBaHNS NTOrOBOr0O A8 SKCTPAANLMOHHOWN
npouenypbl peLeHns - peleHne o Bolgadve, NpuHMMaemMoe ['eHepasibHbIM NPOKYpPOpoM PO.

Peannsauuns npasa Ha o6)xasiloBaHWEe B pacCMaTpYBaeMOM KOHTEKCTEe 3anpallvBaeMoro K Bblgaye mua CnyXxuT,
KaK 1 BO BCE&X OCTaJIbHbIX Cy4asax, «CNocobom 3alnTbl Cy6bEKTMBHbLIX NPaB MMYHOCTU B YrOJIOBHOM
CyOOMnpon3BOACTBE U FrapaHTUEn 0T X HapYLUEeHWNS CO CTOPOHbI MPaBoOOXpaHUTEIe, MOCKObKY yAepXnBaeT Ux oT
MPUHATUS 3aBE€AO0MO HE3aKOHHbIX PELUEHNN, COBEPLUEHNSA HE3AaKOHHbIX AENCTBUI (6e3nencTeus)».

Korpa HaunoHalbHOMY KOMMNETEHTHOMY OpraHy npu pacciefoBaHMM YrosioBHOrO Aena TpebytoTca nokasaHus
cBmaeTenen n notTepnesLlnx, Haxo4AWMXCA Ha TEPPUTOPUM NMHOCTPAHHOr O rocyfapcTsea, UX BbI30B
OCYLLECTBNISETCSA B paMKax OKa3aHMA NPaBOBOM MOMOLLM MO YroJIOBHbIM AejlaM B COOTBETCTBUM C
MeXAYyHapoAHbIMU Aorosopamu Poccunckon ®depepaunm Kak MHOrOCTOPOHHEro, Tak 1 ABYCTOPOHHEro popMaTa
WM Ha OCHOBaHMW NpuHUMna B3aMMHoOCcTU. Ocoboe 3HavyeHne B CBA3M C 3TUM npuobpeTatoT Bonpockl obecnevyeHus
npaB JIMYHOCTM B X04€ MEXAYHapOAHOro COTPYAHMYECTBA MO YrOJIOBHbLIM AeflaM.

1. O6>xanoBaHune peLleHns o Bbifade nnua u cyaebHas NpoBepka ero 3aKOHHOCTW U 060CHOBAHHOCTY

Ob6>kanoBaHMe pelleHnsa 0 Bblgaye nmua ABNAeTCsa Ppa3HOBUAHOCTbIO 06)KasoBaHNA B POCCUACKOM YTrOJIOBHOM
Cy4ONpon3BOACTBE, KOTOPOE, KaK BEPHO OTMeYaeTCs B inTepaType, ABAsSeTCAS OOHUM U3 AeNCTBEHHbIX CPeaACTB
YroJIOBHO-NpoLeccyasbHON 3allnThl.

Ob6>xanoBaHve peleHnsa o0 Bblgaye nmua oTHoCUTCA K cynebHomy Buay obxanosaHus, To ecTb cybbekTamu
paccMOTpEHNS 1 paspeLleHns xanob ABNAITCA BEPXOBHbIN Cya pecnybnmkn, kpaeson, obnacTHOM cya, cya
ropofa enepanbHOro 3Ha4eHus, cyn aBToHOMHoM obnactn n CynebHasa Konermsa no yrosioBHbIM genam
BepxoBHoro Cyna Poccuiickon ®enepaumn. CynebHoe ob6>kanoBaHne pelleHns o BblAavye NHOCTPAHHOMY
rocyfnapcTBy Jinua A YroJIoBHOro npecsjiefoBaHnsa Nog4ynmHAETCa onpegesieHHbIM npouenypHbiM rnpasuiamM. Takoe
ob>xanoBaHue gonyckaeTtcsa B TedyeHme 10 CyTOK C MOMEHTa NosyYeHUs yBe4OMJIEHUS NNLOM, B OTHOLLEHUN
KOTOPOro OHO MPUHATO. [Npn 3TOM Takoe yBeAOMJIEHME COrnacHo Y. 7 CT. 462 YrosoBHO-MpoLEeccyasibHOro Kogekca
P® [oMKHO COCTOATBLCS MUCbMEHHO B TeYeHne 24 4acoB C MOMEHTa NPUHATUA pelleHns o Beigaye. CybbekTamu
o6>xanoBaHNA peweHns o Bblgadve nmua ABAATCA CaMo NML0 1 ero 3awmnTHUK. O6>xanoBaHue oCcyLLecTBAsSeTCA Ha
YpOBHEe Cy[l0B CpefHero 3BeHa. [lpexxae oHo npepnonaraeT coOCTaBseHNe Kanobbl, ee nofavy, 3aTem
OCYLLECTBNAETCS ee NpMeM N TOJIbKO NOC/ae 3TOro NMPONCXOANT NMpoBepKa no xxanobe. AHanNn3 4encTByOLWEro
3aKoHOOaTeNbCTBa, B YaCTHOCTU, HOPM, 3aKpenJieHHbIX B CT. 463 YINK P®, no3sonseTt yTBepxnaTb, 4TO
TpeboBaHne 060CHOBaHHOCTY ABAsSeTCA o6A3aTeNIbHbIM A8 TaKoro BuAaa »anobbl. UMeHHO 060CHOBaHHOCTb
03By4MBaeTCs B cyaebHOM 3acefaHnK, NOCBALWEHHOMY NMPOBEPKE 3aKOHHOCTU U 060CHOBAHHOCTU »asobe (4. CT.
463 YIK PO).

Cama npoBepka o xasnobe ocyLecTBnseTCa B OTKPbITOM cyaebHOM 3acefaHum, B KOTOPOM yHaCTBYET MPOKYypop,
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JINLLO, B OTHOLLUEHMN KOTOPOro MPUHSTO PELLUEHNE O BblAaye, ero 3alWmTHUK. Xoa AaHHoro cyaebHoro 3acegaHus
cnepywWmni: cyabs o6bsaBASET 0 TOM, Kakas »Kasioba NoaneXXnT pacCMOTPEHUIO, OH XKe pa3bACHSAET
MPUCYTCTBYIOLWNM UX NpaBa, 0643aHHOCTM U OTBETCTBEHHOCTb, MOCJ/IE YEro 3asiBUTeNb U (MK) ero 3alnTHUK
060CHOBbIBAlOT »Kasoby, 1 N1LWb NOTOM NPefOCTaBAAETCA CJIOBO NPOKYpopy. 3aBepluaeTcs cynebHoe 3acefaHue
BbIHECEHWEM OOHOr0 U3 pelleHni no xanobe: nnbo 06 oTMeHe pelleHns o Bbigaye nu1ua B clyvyae NpusHaHus ero
HE3aKOHHbLIM NN HeobocHoBaHHbLIM, NM60 06 ocTaBseHUN Xanobbl 6e3 yaposneTsopeHuns (4. 7 cT. 463 YIK PO).
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