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BBEOEHWE

KayecTBO NpeaBapuTesibHOro pacciefnosaHua n cyaebHoro pasbupatenscTea, ymesioe NCNojib30BaHNE 3HaHUN
HaYKN KPUMUHAINCTUKN ABSISIOTCA HE06X0AUMbIMUK 3eMeHTaMmn 60pbbbl C MPecTynHOCTbIO. B cBOO o4yepens,
HM3Kas PacKpbIBAEMOCTb NPEeCTYN/EHU ABASETCSA NoKa3aTeneM HeyMesoro noaxona K aHanmsy obCcToaTensCcTB
npectynneHus. Jlinboe cneacreeHHoe fencTeue obnagaet noTeHUManoM no cobmpaHmio Aokas3aTenNbCTB, YeMm
06BbACHAETCA BaXXHOCTb 3HAaHNA TaKTUYECKUX OCHOB NMPOBEAEHMNS CNeACTBEHHbIX AENCTBMIA U [OMNpPoca B
4YaCTHOCTW.

OCHOBHOW Lienbio NPoBeAEHNA O4HOW CTaBKN ABASETCSA HU YTO MHOE, KaK ornepaTuBHOE yCTpaHeHne BCcex
MMEILWMXCA MPOTUBOPEYN, UMELMX CyLLLeCTBEHHOE 3Ha4YeHne 41 KOPPEKTHOro pa3peLleHns yroioBHoro gena.
CtounT 06paTUTb BHUMaHME, 4TO NPOTUBOPEYNA MOrYT UCXOAUTb OT AOMPOLLUEHHbIX paHee NuL, BHEe 3aBUCMMOCTU
OT TOr0 KaKyt CTOPOHY OHW NPUHUMaAOT. TO eCTb, 3(pHEeKTUBHOCTb NPOBEAEHMNSA OYHON CTaBKN HAaXoAUTCH B
NPSIMON 3aBMCUMOCTU OT 0B6Hapy>XeHNSA N CKOpenLlero ycTpaHeHNs BCeX UMEIOLLNXCSA NPOTUBOPEYNIA, AaHHbIX KEM-
mbo 13 y4acTHUKOB paccnefoBaHuWs, HanpuMep, B npouecce gonpoca. Tak, Mosy4ymB Te WU UHbIe CBEAEeHUS, Y
cnepoBaTesis MosIBJISETCSH BOSMOXHOCTb OKa3blBaTb AaBJIeHME Ha TO JINLO, KOTOPOe AaJsio HeJOCTOBEpPHbIe
NMoKa3aHusa, He roBOPS y>Xe 0 BO3IMOXKHOCTUW NOJIyYeHUS HOBbIX AOKa3aTe/bCTB MO paccjiefyeMomy aeny. 34ecCh xe
cnefyeT OTMETUTb U TOT (PaKT, YTO IPPHEKTUBHOCTL NPOBEAEHNSA OYHON CTaBKM NPAKTUYECKM NOSTHOCTbIO 3aBUCUT
OT NpodeccrnoHasibHbIX Ka4eCcTB cJiefoBaTens.

Taknm obpa3om, NpepoTBpaLleHne NpecTynHOCTU, NOBbILLEHNE KaYecTBa pacciefoBaHNs, NOTeHUNanbHO BbICOKan
MH(OPMaTNBHOCTb A0MPOCa NPU O4HOM CTaBKe U CyLLeCTBOBaHME ABEHUS JIOXKHbIX NMOKa3aHUN AOKa3blBalOT
aKTyaJIbHOCTb BbIBpaHHOM TeMblI.

Bonpochl JIOXKHbIX MOKa3aHWN, UX BblIABAEHNS, TaKTUKN NPOBEAEeHNS O4YHOW CTaBKM aHaM3npoBaanch B paboTax
Takux y4yeHblx, Kak T.A. AnekceeBa, O.4. baes, A.W. basHos, A.H. Bacunbesa, J1.I'. AybuHuH, O.I'. KapHayxoBa, .M.
Ma3yHuH, A.4. Mapkos, M.C. Ctporosud, C.B. LLlenenesa, H.A. dkybosu4 n gp.

O6BbEeKTOM UCCefoBaHNS SABASAIOTCA 06LEeCTBEHHbIE OTHOLLIEHWS, BO3HUKAKOLWME B CBA3M C MPOBEAEHNEM OYHOW
CTaBKW.

MpeoMeToM nccnefoBaHUSA SBASIOTCS YrOJI0OBHO-MNpoLLeccyasibHble HOPMbI, perlaMeHTupyoLme npouenypy
nposefeHns O4HOW CTaBKW, @ TaKXXe Hay4Hble TPpyAbl, CoOAep Kalume TakTu4eckme npmemMbl NpoBegeHUNs O4HON
CTaBKW, NpefoTBpPaLLEeHNs, BbIABAEHNS NOXKHbIX MOKa3aHUN.

Lenbio paboTbl ABNSETCA TEOPETUYECKOE N3YyHEHME TaKTUKIN NPOBEAEHUS O4YHOWN CTaBKU. N AOCTUIKEHMNA
YKa3aHHOM uenu CTaBATCA c/iedyowme 3anadu:

- U3Y4UTb UCTOPUIO O4HOWN CTaBKUN Kak CNeaCcTBEHHOro AeNCTBUS;

- BblAENTb Lesin 1 3Tanbl NpoBeAeHNs O4HOW CTaBKuU;

- paccMOTpeTb Ncuxonornyeckne oCobeHHOCTN NPON3BOACTBa OYHOW CTaBKWU;

- OXapaKTepu3oBaTb O4YHYIO CTaBKY Kak crocob pa3obnavyeHnsa gavm IOXKHbIX NMOKa3aHui;

- NpoaHanNM3npoBaTb NPO6IEMHbIE BONPOCHI O4YHON CTaBKW.

MeTon0N0rM4ecKyo OCHOBY COCTaBWI, KaK ANaNIeKTUYECKNIN MeToh Hay4HOro No3HaHWs, Tak N YaCTHOHay4Hble
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MeToAbl (MeToA aHasn3a, CPaBHUTENbHO-IOPULNYECKN, COLMONOrNYEeCKNIA MeToh, (POpMasibHO-IOPUANYECKNIA
MeTon).

HopMaTnBHYIO OCHOBY UCCNefoBaHUA cOCTaBuau, npexae scero, KoHCTUTyuns P® v YronoBHo-npoueccyasbHbIN
kopekc P® (panee - YMNK PO).

TeopeTnYeCcKyo 0OCHOBY KypcoBol paboTbl COCTaBUIN TPyAbl N3BECTHbLIX NMpaBoBenos: A.f. BellwnHckoro, B.C.
MakcumoBa, C.b. PoccuHckoro v T.4.

CTpykTypa paboTbl 06ycnoBieHa NOCTaBJEHHbIMU 3ajaYyaMm N BKJOYAET Crefyloline 371eMeHTbl: BBeeHe, ABe
riaBbl, 3aKJO4eHNE, CMNCOK NCMONb30BAHHbIX MCTOYHUKOB.

rNABA 1. MOHATUE, 3A0AYN I UHOOPMALIMOHHASA CYLLIHOCTb OYHOWM CTABKN

1.1. UcTopus pa3sutus OYHOW CTaBKM KaK CNeaCTBEHHOro OENCTBUSA

B HacToALee BpeMs O4Has CTaBKa B YrOJIOBHO-MPOLLEeCCyasibHON NPakTUKe O4HO U3 CaMbiX BOCTPEBOBaHHbIX
cnencTBeHHbIX AencTBnin. ccnepoBaHme M NOCTUXKEHNE KPUMUHAIMCTUYECKON HAYKM U NCTOPUN PasBUTUSA
YrOJIOBHO-MPOLLECCYasibHOrO 3aKOHoAaTeNbCTBa, 6€3yCc/ioBHO, CMOCOBCTBYIOT YCTaHOBJIEHMIO MPaBOBOW NPUPOAbI
O4YHOW cTaBku. CaMO NOHATUE 3TOro C/IeACTBEHHOIO AeNCTBUA NOABUIIOCH ELLE B JPEBHEPYCCKOM rocyaapcTBe, U
6110 CHOPMYINPOBAHO KaK «O4N Ha 04M». Ha TOT MOMEHT y>Ke MNOSBUJICA NepBbI CBOA 3aKOHOB, OH Ha3blBaCs
«Pycckas npaBga», B KOTOPOM 06pa3LLoM O4HOWM CTaBKWU ABAAICSA CBOA,. JaHHbIN NPaBOBON MHCTUTYT Obin
3acdukcmposaH B XI-XIl Bekax. Pycckas npaBAa - 3TO KOMMNAeKc, C6oOpHUK AOroBOpoOB, rpaMoT n cyaebHon
npakTuKW. Mo faHHOMy CBOAY 3aKOHOB cyAebHbIN npouecc nMmen Ha3paHue «TaKebHbin». MNMpouecc obpaleHnsa K
beopany Ha3sblBaJICA «NOKJeEna», a MopasJbHbIA N NMYLLLECTBEHHbIN Bpes, HaHEeCeHHbIN 3auHTepecoBaHHOMY
nnuy, nMeHoBasca «obugon». CBoh 3aKOHOB Ha3biBaja NpecTynsieHne «TaTbbon», a y)ke caM npouecc
pa3bnpaTenbCcTBa NPOXOAWNI Pa3iMyHbIe 3Tanbl: NpecsiefoBaHNe Pa3biCKMBAEMOrO UM 3aMof403PEHHOro - 3TO
«roHeHue cnepa», o6bsABMAEHME O C/IyYMBLUEMCS NPECTYMIEHNN UMEHOBAJICA «3akamyeM». Ho nencreme, kotopoe
6b110 Hanbonee 6AN3KMM K OYHOI CTaBKe Ha3blBasloCb «CBOAOM». CyTb CBOAA: OH OCyLLecTBAANCS Mnmbo no
3aksn4a, nmbo B TeyeHne Tpex AHen nocsne Hero. Ecnum Bewb bbiia NnpruobpeTeHa y Apyroro Yyenoseka, TO AMLO
DO0JKHO 6bIN10 YKa3aTb, Y KOro MMeHHOo. MoncK 0TBETYMKa MPOA0/IKaICs A0 TOro MOMEHTa, NoKa He
obHapy>xnBascs YesnoBeK, CNOCOOHbIN 06BbACHUTL HaxoXaeHne y ceba AaHHOW BELLW.

Hanee NHCTUTYT 04HOM CTaBKM 6bin cBA3aH C cyaebHnkom 1497 r. MeaHa lll. B LaHHOM AOKYMeHTe yNOMUMHAlOTCS
onpepenéHHole cynebHble 4encTBNA 0OBNHNTENBLHOINO «po3biCKa», NoAobHbIe 04HOW CTaBke. Hepenko
MPONCXOAUNN CllyYaun, KOrga 1nuo, o6BuHSeMoe B COBEPLUEHUN NPECTYMJIEHUS OroBapmBaio Koro-nn6o. Ecnm
Takoe cobbiTne nmesno MecTo 6biTb, TO 06BMHAEMOro 4OCTaBAAIN B CYA U NPOBOAWN OYHYIO CTaBKy C HUM, B
rnpoLecce KOTOPOW ero nbiTanu.

Cnepytowmn cBo 3aKOHOB, KOTOPbI XO0Tenockb 6bl paccMoTpeTh - 3To CobopHoe ynoxxeHune 1649 r. B naHHOM
OOKYMeHTe TOXe cogep>Xasncb CBeAeHUs, OTHOCUTESIbHO OYHOWM CTaBKW, 414 €€ NpoBeLeHNs N UHbIX
NPaKTUKYEMbIX MEPOMNPUATUIA TOro nepuoaa TpeboBanncb COOTBETCTBYIOWME OCHOBaHNA. OQHUM N3 CaMbIX
N3BECTHbIX OCHOBaHMU Bbl1 OHOC. 3HAYNTESIbHO MO3>Ke CTaJIM NPUMEHATCSA MHbIE METOAbl, TakMe Tak NpoBeAeHne
nMoBaJibHOro obbiCKa 6b1J10 BO3MOXKHO B /1060 MOMEHT paccriefoBaHunsa u cyaebHoro pasbupaTtensctsa. LUnpokoe
pacrnpocTpaHeHue NoJly4ynsaa nbiTKa B OTHOLEHUN NTNL, 3aN0403PEHHbIX B NPECTYNJIeHNAX MPOTUB rocyAapcTBea,
KOTOpas coyeTaslacb C OMHOWN CTaBKoOW. MpoBepka MHMoOpMaLn NyTEM NPOBEeAEHNS O4HON CTaBKU
ocyLlecTB/s1Iacb BO BpeMeHa abconoTnsma, 1 B Apyrux nepnopax. LesaTenbHOCTUN YHeHbIX, 3aHMMaBLUNXCS
YrOJI0BHbIM NpOLECCoM, NpejLecTsoBas Nepno BO3HUKHOBEHUS B Poccum KpUMNHannCTuUKN.

Tpyabl H. OpnoBa «PyKoBOACTBO AJ11 MPOM3BOACTBa cneacteum» (1833 r.), 4. bapwesBa «OCHOBaHUS YyrO/0BHOIMO
cyponpoussonctea» (1841 r.) n0O3HaKOMUAN HAC C TaKTUYECKUMU NPpUEMaMm U MeTo4aMu, UCMOJIb3yEMbIMU B
pPacKpbITUM NPeCcTynAeHNN, 4TO B CBOIO 04epeb, MO3BOJIAI0 BbIMNOMHATL O4YHYIO CTaBKy 6onee paumoHanbHO n
rpamoTHo. B 1897 roay noHATME O4HOW CTaBKW Kak «Aornpoca AByX n 6onee nuuy, NpoBOAMMOro 04HOBPEMEHHO MO
OOHUM 1 TeM »Xe BONnpocaM», HaLJo CBOé 3aKpenJseHne B cnoBape bpokraysa n EdpoHa. B coBeTckun nepmnon
CBOE onpepfesieHne AaHHOMY CNeACTBEHHOMY AeACTBUIO Aasn A.f. BbILWWMHCKNNA, onpeaesnnB eé Kak: «...00MnpocC ABYX
nnn 6onee nuu, NPOBOAVMBIA OLHOBPEMEHHO B MPUCYTCTBUM APYr ApYyra AN YCTPAHEHUA KaKUX-N1nbo
NMPOTUBOPEYNIA B MOKA3aHUAX 3TUX JINL, KOTOPble paHee gonpalwuneaance pasgesibHo» . NMonoxeHus YINK PCOCP ot
1923 roga 3akpenuam rnoaHOMOYMSA ciefoBaTesis O MPOBeAEHNN O4YHOW CTaBKM MeXAy CBMAeTenaMu, un
BO3MOXXHOCTb UX Mepenonpoca B NpucyTcTBum apyr gpyra (ct. 290 YINK PCOCP). Kak caMmocTosATENbHbIE
cnencTBeHHble AeNCTBUA «4OMNPOC» N «04HasA CTaBKa» Bblin pa3melleHbl B pa3Hbix cTaTbax YK PCOCP 1960r.,
6b1J10 BBE1IEHO MOHATUE «CYLLIECTBEHHOE NPOTUBOPEYME», «NOTEPMNEBLLUNN» KaK HOBbIA YYAaCTHUK O4YHOW CTaBKU, N B
COOTBETCTBUM C TpeboBaHUsaMU CT. 162 YK PCOCP cnepoBaTesib MO MPOBECTU OYHYHO CTaBKY MeXnay paHee



JOMNPOLUEHHLIMW NINLLAMU, €C/IN UMESTUCH CYLLIECTBEHHbIE Pa3inYma B UX NoKa3aHUsX.
PaccmaTpuBaeMoe HaMu CneAcTBeHHoe AeicTBMe DOJIbLUMHCTBO CTPaH 3anafa CYUTa v Pa3sHOBUAHOCTLIO [0MpPoca
Ha MPOTSXXEHUWN Pa3BUTUSA NPOLLECCYasibHOrO 3aKOHOA4aTeNbLCTBA. HeMeL KU 3aKoHoAaTe b onpeaens O4HYIo
CTaBKY KakK [OMpocC, B X0[e KOTOPOro 06BMHAEMbIA MOI MOKa3blBaTbLCSA XKEPTBAM, CBUAETENAM B LIENAX
pPacrno3HaHun4. O6BUHAEMbIN MO 0aTb Ccornacue Ha rnposeneHune OYHOW CTaBKW B TOM c/lydae, Korga M HUKakKux
JaHHbIX He coobLLaNock, a BOT CBUAETENb AaXKe TOrAa, Korjaa oTKa3biBaJiCa OT Aayun nokasaHuin. U3 scero
BbILLECKA3aHHOr0 C/IeflyeT, YTO O4Has CTaBka nMeeT aBa criocoba BocnponsseneHus. To eCTb - y Hac 3TO
,D,eVICTBVIe Ha3blBaeTCA npeabaBsieHneM Onqd ono3HaHUA, a B FepMaval npenobvaBneHne onga ono3HaHMaA
OCYLLECTBJIANOCh TaHO. A y>Xe BTOPOoI crnocob - 3To COBPEMEHHOe TO/IKOBaHWE MOHATUSA 04YHON CTaBKU B
cooTBEeTCTBUN C ,D,el;lCTBleUJ,I/IM 3aKOHOOATeNbCTBOM.
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