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B 1996 roay Hawa cTpaHa BcTynuna B CoseT EBponbl 1 eto B 1998 roay 6bina patudurumposaHa KoHBeHUMS O
3aluMTe NpaB 4YesioBeKa U OCHOBHbIX cBo6oa oT 4 Hos6psa 1950 r. 3Tum cambiM Poccmsa B3sna Ha cebs
o6a3aTenbLCTBa MPUBECTU CBOE 3aKOHOAATENIbCTBO B COOTBETCTBUE C MEXAYHAPOAHLIMY CTaHAAPTaMU, a Takxe
npu3sHana lpucankumnio EBponenckoro cyaa no npasam 4YesioBeka.

B Tom e 1998 roay 30 mapTa Poccusa patudumnumposana MpoTokon oT 22 HOA6psA 1984 r Ne 7 K OTMEYEHHOW BbllLEe
KoHBeHUMKn, rae 6b110 3aKpenneHo npaBo 06>kanoBaHNA U NepecMoTpa NPMrOBOPOB MO YrOJIOBHLIM AeflaM BO
BTOPOM MHCTaHUWUW. B pe3ynbTaTe Takon paTudmnKaumm MHCTUTYT Kaccauum B TOM BUAE, B KOTOPOM OH
cywectsoBas Ha TOT MoMeHT B YINK PCOCP 1960 r., He oTBeYasl MexxayHapogHbIM HOpMaM.

He cMoTpsa Ha To, 4TO NpaBoBeAbl NOCTapasMCb NPOBECTU pedopMy B 3TON chepe, Ha CEroAHAWHNA OeHb
ocTanacb HagobHOCTb TpaHChOPMaLUM MHCTUTYTa Kaccaunm, Tak Kak, Mo MHEHUIO MHOIMX IOPUCTOB , KacCaLuns ns-
3a CBOEN «KOHBEEPHOCTU», NpeBpaTuiack B Hekoe nofobue npodaHaumn. 3To NOATBEPXKAAETCA U
HEOAHOKpPaTHbLIMU BbICTynneHnsAMK EBponenickoro Cyaa no npaBam YesloBeKa, KOTOPbIM OTMeYal, 4To
KaccauunoHHOe Npon3BoACTBO B Poccuimckonm depgepaumn He aBASeTCA pe3ysibTaTMBHbIMU (hOpMaMm OXpPaHbl Npas
rpakfaH ncxons n3 MexxayHapoaHblX CTaHAapTOB.

O6bekToM paboThbl BbICTYMaOT 06LLEeCTBEHHbIE OTHOLLEHWS, KOTOPLIE CKaAbiBaloTCA B MpoLecce KacCalMoOHHOIro
paccMOTpPEHNs B UICTOPUYECKOM cpese.

lMpeomMeT faHHOro NccnefoBaHUs BKJOYaeT OTe4YeCTBEHHOE 3aKOHO4AaTesIbCTBO, @ TaKXXe Hay4Hble Tpy bl
POCCMNCKUX NPaBOBEeLOB B pacCMaTpmBaeMom cepe.

B cBA3M C 3TUM, Lenb AaHHOW paboThl 3aK104aETCA B paCCMOTPEHNN 0COBEHHOCTEN reHe3nca MHCTUTYTa
Kaccaumu.

Ncxoasa s uennm nccnenoBaHus, BCTAOT cnefylouime 3ajayn:

* paccMOTpeTb BO3HUKHOBEHMNE MHCTUTYTa Kaccauum B Poccnu;

* YCTAHOBUTb 0COB6EHHOCTN POPMUPOBAHMSA MOCIEPEBOJIIOLNOHHONO MHCTUTYTa Kaccauuu;

* paccMOTpeTb U3MEHEeHNA B COBPEMEHHOM MHCTUTYTE Kaccauun.

MeTonon0orm4eckyo 0OCHOBY KypcoBol paboThl COCTaBASAIOT Kak YHUBepPCasbHble obLeHay4YHble MeToabl
(CTPYKTYPHO-OYHKLIMOHAJbHbIN, aHAIMTUYECKNIA, JTIOTNYECKNIN, NCTOPUYECKUA, NHOYKTUBHbLIN, A€0YKTUBHbLIN), TaK
M creunasbHble opugnyeckne Metolbl (MCTOPMKO-NPaBOBON, CPAaBHUTESIbHO-NPaBOBON, (DOPMaSIbHO-IOPUANYECKUA,
v ap.).

1.Bo3HUMKHOBEHME MHCTUTYTa Kaccaumm B Poccuun

WNHCTUTYT Kaccauum npuLlen K HaM nu3 paHLy3CKOro 3aKoHOAaTEeNbCTBA, rAe NoABUICA Ha pybexxe XVII-XVIII
BEKOB B BMAe nepecMoTpa NpMrosopos No hopMasibHbIM OCHOBaHUAM, TO €CTb, TaK Ha3blBaeMas «4ncTas
Kaccauus». Beab MMeHHO YcTaB yrosoBHOro cygonpounssonctea 1864 r. B Poccum 6bin chopmmpoBaH Ha ba3se
3apybe)xHoro 3akoHof4aTeNbCTBa, U B YacTHOCTK, YINK ®paHumn 1808 r. B KOTOPOM 3aKpernJsieHO «KaCCaLMOHHbIN
Cyd Cyaun He Oeno, a peleHne» .

Mon «4nCcTon Kaccaumemn» NOHMMaETCA Kaccaumns, KoTopas NOJIHOCTbIO «0YMLWaeTCa» OT CylwecTBa Aesna u
BKJIlOYaeT B cebs TONIbKO pacCMOTpeHme BONPOCOB hopMasibHOro cobofeHns 3aKkoHoAaTeNbCTBa HUXXECTOAL MM
cyaoM. Cya He BMnpaBe BHOCUTb Kakue-nbo namMeHeHnsa B MpUroBop, HO MOXKET ero MOoJIHOCTbIO OTMEHUTD .

Mo YcTaBy 1864, Kak yka3biBan npodeccop M. B. lyXoBCKMi , rpaHULbl KaCCaLMOHHOIO peLleHns CTPOro 3axkaThbl B
paMKax Kaccaumun n nepBoro BCTynmBLUEro B cuiy cyaebHoro pewweHusa. CeHaT nMmeeT npaBo Ha pa3bupaTensCcTBo
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TOJIbKO HapyLWeHU Tex MOBOAOB, Ha KOTOPbLIE OTMEYEHO B »KaJlobe 1 TONbKO B OTHOLUEHWN TeX JINL, KOTopble
rnogasanu camy »anoby. Ha 370 xe 06CcToATENLCTBO yKa3biBaeT 1 npasoBen U. . ®ONHULKIWA : npw
KaccauMoHHOM cyaebHoM pa3bupaTenbCTBe BaXXHO INLLb TO, YTO UMEET MUCbMEHHLIE PaKTbl, CTOPOHbI MOFYT
YCTHO cAenaTb NOACHEHWUS, HO TOJIbKO B paMKax CBOEN KaCCaLMOHHON »Kanobbl.
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