3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/otvety-na-bilety/204961

Tun pabotbl: OTBeTbLl Ha buneTol

Mpepmer: lNpaBo

lMpakTnyeckoe 3agaHne Nel.

paxkpaHka Kyapsiwosa obpaTunack B cyf € 3aaBjieHneM 06 06basneHnn rpaxxgaHnHa Kyapsawosa ymepLim. B
obocHoBaHMe cBoux TpeboBaHMI OHa NOSICHWAA, YTO COCTOUT C KyapswoBbiM B 6pake ¢ 2008 roga. Y cynpyros
nMeeTCcsa HecoBepLleHHoneTHUN pebeHok 2012 roga poXxgeHus.

Cemb net Hasapg Kyapswos yexan B pabo4vyto KOMaHANPOBKY B ropon Yoy, n3 Kotopon He BepHycsa. CBeaeHus o
MecTe ero npebbiBaHWSA OTCYTCTBYIOT.

Kyapswos 6b151 06b5BMeH B PO3bICK, HO OH pe3y/ibTaToB He Aan. O6basneHne ymepwimm Heobxoammo Kyapswoson
ONa npekpaweHnsa 6payHbiX OTHOLLEHW, NONYyYEeHUS CouMaibHbiX NOCOBMN Ha pebeHKa n OTKPbITUS HaceaCcTBa.
Cyn paccMoTpen 3asiBfieHne rpaxxgaHkn 1 BbIHEC peLueHne 0 Mpu3HaHuy rpa>kaaHunHa Kyapswosa 6e3BecTHO
OTCYTCTBYIOLLUM, NOACHUB, YTO C 3asaBseHneM 06 06bABeHUN YMeEPLLMM rpaXKaaHKa MoxeT 06paTuTbCa B Cyh
TONIbKO CAYCTA 5 neT nocne BCTYMNJEHUS B CUY PeLLeHnsa cyaa o NpusHaHmum Kyapswosa 6e3BecTHO
OTCYTCTBYOLLNM.

KyapsiwoBa obpaTniack 3a MOMOLLBIO K afiBOKATY.

Bonpochi:

1. OxapakTepun3synTe NopsAokK, yCiaoBua U NpaBoBble NOCeCTBMA 06bABAEHNA rpaXKAaHWHA YMepPLUINM, packponTe
COOTHOLLEHME 06bABNEHNA FPaXKAaHNHA YMEpPLUUM N NMPU3HaHWe rpaxkgaHnHa 6e3BeCTHO OTCYTCTBYIOLLUM.

2. Ha3zoBuTe 0cobeHHOCTM paccMOTpeHns u paspelleHns aen ob o6basneHnn rpaxxgaHnHa yMmepLunm nnm
npu3HaHua rpaxgaHnHa 6e3BecTHO OTCYTCTBYIOLLUM.

3. Onpepnenute 06CTOATENBLCTBA, UMEIOLLIME 3HAYEHME A1 pa3peLleHns aena, n AokKasaTeNbCTBa, Heobxoanmble
Ana obocHoBaHMA nNo3vunm Kyapswoson.

4. imeloTCs NN OCHOBaHMSA AN 06bsaBNeHUs rpaxgaHuHa Kyapsawosa ymepwmnm? OTBeT 060CHYNTE.

OTBeT:

1. OxapakTepun3synTe NoOpsAoK, yCaoBUA U NPaBoOBble NOC/eACTBMA 00bABAEHNA FrpaXKAaHMHA YMEpPLUNM, packponTe
COOTHOLLEHMEe 06bABNEHUA FPpaXKAaHNHA YMEPLUUM U MPU3HaHWe rpakgaHnHa 6e3BeCcTHO OTCYTCTBYIOLNM.

B cooTBeTCcTBUM CO CT. 45 TK PO, rpakgaHnH MoXeT 6biTb 06b5BIEH CyA0M YMEPLLUUM, €C/IN B MeCTe ero
XXUTeNbCTBa HET CBeeHUl 0 MecTe ero npebbiBaHNA B Te4eHne NATY JIeT, a eC/in OH npornas 6e3 BecTu npu
06cTOoATENLCTBAX, YIPOXKABLUNX CMEPThLIO MM AaOWNX OCHOBaHWE nNpeanosiaraTb ero rmbens oT onpeneseHHoro
HeCYaCTHOro cjly4as, - B Te4eHue WecTn MecsLes.

BoeHHOCNYXXaLLUIA NN MHOW rpakAaHWH, nponaswunii 6e3 BeCTu B CBSA3U C BOEHHbIMU AENCTBUAMMU, MOXKET BbITb
06bABNEH CYA0M YMEPLUMM He paHee YeM Mo UCTeYeHUU ABYX NeT CO AHSA OKOHYaHMS BOEHHbIX AENCTBUN.

[HeM cMepTun rpa>kaaHuHa, 06bABNEHHOrO YMEpPLUUM, CHATaeTCsA AeHb BCTYMJIEHNS B 3aKOHHYIO CUJTy peLleHuns
cyna o6 o6baBneHnn ero ymepmMm. B cnyyae o6baBNEHNSA yMEPLLMM rpakAaHWHa, nponaswero 6e3 BecTu npu
obcToATeNbCTBAX, YIPOXKABLUMX CMEPThIO MK AalOWNX OCHOBaHWe npeanosaraTb ero rmbens oT onpenesieHHoro
HeCYaCTHOro cjy4as, Cy4 MOXKeT NpM3HaTb AHEM CMEPTM 3TOro rpakaaHWHa AeHb ero npeanosiaraemMon rubenm mn
yKa3aTb MOMEHT ero npeanonaraemon rubenu.

CooTHoweHne 06bABNEHMS FpaXKAaHUHa yMepLIM U NPpU3HaHue rpa>kaaHnHa 6e3BecTHO OTCyTCTBYOWMM
3aKJIl04aeTCsa B TOM, 4TO MMYLLECTBO Npu 06bABNEHNN FrpakgaHNHa yMepLInM NepenaeTcs B Nopsagke
HacnefoBaHUA, a NpW NpU3HaHMe rpa>kaaHWHa 6e3BeCcTHO OTCYTCTBYIOLMM NepefaeTcs No AOroBopy
[OBEPUTENbHOr0 yrnpasBieHuns.

2. Ha3zoBuTe 0cobeHHOCTM paccMOTpeHns u paspelleHns aen ob o6basneHnn rpaxaHnHa yMmepLumnm nnm
npu3HaHuAa rpaxgaHnHa 6e3BecTHO OTCYTCTBYOLUM.

CornacHo cT.cT. 276-279 I'MK P®, 3aaBneHne 0 NpU3HaHWM rpakagaHnHa 6e3B8eCcTHO OTCYTCTBYHOLWMUM Uaun 06
06bABNEHUN rpaKgaHNHa yMepLUUM NodaeTcs B CyA NO MeCTY XUTeNbCTBa UM MeCTY Hax0oXXAeHWNs
3aMHTepecoBaHHOro nua.

B 3a8BN€HMN 0 NPU3HAHUN rpakaaHHa 6€3BeCTHO OTCYTCTBYIOLWMM 1N 06 06baBAEHUM FpaXKAaHUHA yMepLUInM
[O/KHO BbITb YKa3aHo, A1 Kakon uenn HeobxoanmMo 3aaBUTeNto Npu3HaTh rpaxxgaHuHa 6e3secTHO
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OTCYTCTBYHIOLWUM 1 06bABNTb €ro yMepLUnM, a TakxXe JOJ/KHbI BblTb N310KeHbl 06CTOATENbCTBA,
noaTeepxXxaatowme 6e3BecTHOE OTCYTCTBME rpa)kgaHuHa, nMbo obcToATeNbLCTBA, YrpoXKaBLune nponaswemy 6e3
BECTU CMepTbio N JaloLle OCHOBaHWe npeanosaratb ero rubenb oT onpenesneHHoro Hec4acTHOro cay4yas. B
OTHOLUEHNN BOEHHOCYXaLLMX U UHbIX FpakgaH, nponasLnx 6e3 BecTn B CBA3UN C BOEHHbLIMU AENCTBUAMU, B
3a5BJIEHUN YKa3blBAETCA AeHb OKOHYaHNSA BOEHHbIX OENCTBUNA.

Cyabsa Npu NOAroTOBKe Aena K cyaebHomy pa3bupaTenbCTBY BbIACHAET, KTO MOXET coobunTb cBeaeHus o6
OTCYTCTBYIOLLLEM rpakfaHNHE, @ TakXXe 3anpallnBaeT COOTBETCTBYIOLLME OpraHn3aLuum no nocnegHemy
N3BECTHOMY MECTY XXUTeNbCTBa, MecTy paboTbl OTCYTCTBYOLWEro rpakaaHnHa, opraHbl BHYTPEHHUX Aen, cnyxby
cynebHbIX NPUCTaBOB, BOMHCKNE YacTu 06 MMeIoLNXCSA 0 HEM CBeAEeHUAX.

Mocne NpUHATUA 3a8BJIEHUA O NPU3HAHUN FPaXKAaHNHa 6€3BeCTHO OTCYTCTBYOLWUM Uian 06 06bsBIeHUN
rpa>kAaHWHa YMepLUNM CyAbs MOXXET NPensioxKNTb OpraHy oneku 1 nonevynTenbcTBa Ha3Ha4YNTb OBEPUTEIBHOMO
yrnpasasioLWero MMyLEeCTBOM TaKoro rpaxgaHunHa.

[ena o NnpusHaHWM rpakaaHnHa 6e3BeCTHO OTCYTCTBYHOLWNM K 06 06bSABNEHUN FpaXkAaHWHA yMEpPLUMM
paccMaTpuMBalOTCA C y4acTUeM NpoKypopa.

PelueHve cyna o NpM3HaHUM rpakaaHnHa 6e3BeCTHO OTCYTCTBYIOLLUM ABASETCA OCHOBAHMEM OJ1a nepefayu ero
MMyLLLeCTBa nLy, C KOTOPbLIM OpraH Onekn 1 NoneymTenbCTBa 3aKJ/o4aeT 4OroBOp AOBEPUTE/ILHOMO yNpaBaeHus
3TVM MMYLLLECTBOM NMpn HeobX0AMMOCTN NOCTOSAHHOMO YNpaBAEHUS UM.

PeweHune cyna, KOTOPbIM rpa>kaaHWH 06bABNEH yMepLUUM, ABISETCA OCHOBaHNEM [OJ1 BHECEHUS OPraHoOM 3anmncum
AKTOB FPa>K[AaHCKOro COCTOSAHMSA 3anmMcu 0 CMEPTU B KHUTY rOCyJapCTBEHHOM perncTpaumm akToB FpaXkKAaHCKoro
COCTOSIHUA.

3. OnpenenuTte o06CTOATENBLCTBA, UMEIOLLIME 3HAYEHMe A1 pa3peLlleHns gena, n AokKasaTenbCTBa, Heobxoanmble
Ana obocHoBaHMA nNo3numnm Kyapswoson.

B paHHOM cnyyae KyapswoBon Heo6XxoAMMO AOoKa3aTb (hakT OTCYTCTBUSA B MECTe XUTeNbCTBa 5 neT. B kavecTBe
[OKa3aTeNbCTB MOTYT C/IY)XUTb 3asaB/ieHNE O PO3bICKe, pe3yibTaTbl PO3bICKa.

4. metoTcs Nn ocHoBaHWA ANns obbsaBneHnsa rpaxgaHnHa Kyapawosa ymepwum? OTeeT obocHynTe.

Ha oCHOBaHMN M3N0XKEHHOr 0, Y4NThLIBas OTCYTCTBME KyapsLwoBa B MecTe Xutenbctea 6onee 5 net, ocHoBaHus
Ana o6bABNEHNSA ero yMepLnM NMEeTCS.

MpakTnyeckoe 3afaHne Ne2.

A. 06paTnnCs B paioHHbIN Cy C UICKOM K yMNpaBAEeHNIO aBTOA0POr O BO3MeLLeHWn yulepba, BbI3BaHHOIO TeM, YTO BO
BpeMsa ABUXXEHMSA Ha aBTomMobue OH CoBepLUn Hae3a Ha npenaTtcTeue (BblIbonHy, NpeBbIlatoLLyo npeaesibHo
[OMyCTUMble pa3Mepsbl, ycTaHoBAeHHble TOCT), KoTopoe HaxoAuS10Cb Ha Npoe3xXKen YacTu goporu. ABTomobuto
611 NPUYNHEHBI MEeXaHMYeCcKne noBpexxaeHuns. No MHeHNIO rpakaaHnHa A. yuepb noaneXuT B3bICKaHMIO 3a cYeT
ynpasJ/ieHus, NOCKOJIbKY UM He 6bina obecneyveHa 6e3onacHocTb [[] Ha fopore MecTHOro 3Ha4YeHus B rpaHuuax
ropofACcKOro okpyra.

NHcnekTopoM Bbina cocTaBneHbl cxema ATl € yKasaHMeM MoBpexXAeHNs NOKPbLITUSA, NpuioxxeHa doTorpadus
MoBpeXXAeHnsa NokpbIThA, HapyweHua TpebosaHnm FOCT ycTaHOBNEHDI.

MocTaHOBMIEHMEM MUPOBOrO CyAbW yrnpaBsieHne OblsI0 NPMBIEYEHO K aAMUHUCTPATMBHON OTBETCTBEHHOCTM MO
€T.12.34 KoAll «HecobnoaneHne TpeboBaHunm no obecrnevyeHuto 6€30nacHOCTM OPOXKHOIO ABVMXKEHUS Npu
CTPOUNTENBLCTBE, PEKOHCTPYKLNMW, PEMOHTE N COAEPXXAaHUW AOPOr, XXeNe3HOA0POXKHbIX nepee3nos Unu Apyrmnx
[OPOXKHBIX COOPYXXEHUN», KOTOPOE He 06>KanoBaHO 1 BCTYMNUJIO B 3aKOHHYIO CUy.

PaloHHbIN Cyn mocyYMTan AoKa3aHHbIMKM 06CTOATENbCTBA, onpeaeneHHble B cT.1064 K PO, Ho cocnancs Ha
cT.1083 TK PO, corsiacHoO KOTOpPOW Bpen BO3HUKLUNIA BCNeACTBME YMbIC/Ia MOTEPMNEBLLUEr0 BO3SMELLEHNIO HE
nogJiexxuT.

MockonbKy A. He floKa3an OTCYTCTBME BUHOBHbIX AeNCTBMIA, CNOCOBCTBOBABLUNX NMPUYNHEHUIO Cpeaa, TO B
yOOBNETBOPEHMN UCKa eMy BbINO OTKa3aHo.

He cornacmslwmnck € peweHnem cyaa, A. obpaTunca 3a KOHCyNbTauMen K aaBokaTy.

Bonpochl:

1. PackponTe OCHOBaHMSA U yC/10BMSA BO3MeELLEHMS Bpeda, NPUYNHEHHOI 0 UMYLLECTBY.

2. PackponTte cogepxaHue 0643aHHOCTM AOKa3biBaHNSA U OXapaKTepusynTe aKTbl, HE nogsexalime
[0Ka3blBaHMIO.

3. YKaxxuTe ob6CcToATEeNbCTBA, MMEoLMe 3HaYeHe AN peLlleHns cnopa, a Takxxe AoKasaTeNbCTBa, Heobxoanmble
ONa X NOATBEPXKAEHUS.

4. NanTe rpa>kaaHnHy A. KOHCY/IbTauuto No 3awnTe ero npas.



OTBeT:

1. PackponTe OCHOBaHMSA U yC/I0BMSA BO3MeELLEHMS Bpeda, MPUYNHEHHOI 0 UMYLLECTBY.

CornacHo cT. 1064 K PO, Bpea, NPUYNHEHHbIA JINYHOCTN I UMYLLECTBY rpa)kgaHUHa, a TakxXxe Bpej,
MPUYNHEHHbIA UMYLLECTBY OPUAMNYECKOro nnua, NOANEXXMUT BO3MELLEHUIO B MOJHOM ob6beMe NMLOM, MPUYNHUBLLNM
Bpea.

3akoHOM 0653aHHOCTb BO3MeLLEHNS Bpeda MOXET ObiTb BO3JI0XKEHA Ha MU0, He ABASAIOLLEECHA MPUYNHUTENEM
Bpena.

3aKOHOM WM AOrOBOPOM MOXKET ObITb YCTaHOBJIEHa 0693aHHOCTb MPUYNHNTENSA Bpeaa BbiNAAaTUTb MOTEPrEBLLUNUM
KOMMNEHCaLMio CBepX BO3MeELLLEHNA BpeAa. 3aKOHOM MOXeT BbiTb yCTaHOB/eHa 0693aHHOCTb nMua, He
ABNAOLWEroCcs NPUYNHNTENEM Bpeaa, BbIMIaTUTb NOTEPNEBLUMM KOMMEHCAL N0 CBEPX BO3MELLEHNSA Bpeaa.

Nnuo, npuynHmsLLee Bpen, ocBoboxxaaeTcs OT BO3MeLLLeHNS Bpeaa, eC/iv AOKaXKeT, YTO Bpe[ NPUYMHEH He Mo ero
BUHE. 3aKOHOM MOXXEeT ObiTb NPefyCMOTPEHO BO3MeELLLeHNe Bpeda U Npu OTCYTCTBUM BUHbI MPUYNHNTENSA Bpeaa.
Bpen, NpNYMHEHHbLIN NPaBOMEPHbLIMU AENCTBUAMU, MOASIEXMNT BO3MELLEHUIO B CYyYasaX, NpeayCMOTPEHHbIX
3aKOHOM,

B Bo3MelleHUM Bpega MoXeT ObiTb OTKa3aHo, eCc/in Bpen NMpuYnHeH rno npockbe nnm ¢ cornacms notepneswlero, a
OENCTBUSA NPUYMHMTENS Bpeaa He HapyLaloT HpaBCTBEHHbIE MPUHUMUNLI obLliecTBa.

Takum obpa3om, OCHOBaHMe BO3MELLEHWA Bpeda - HaJlnyme Bpena, yC/I0BMe BO3MELLLEHNA Bpeaa — Halm4yne BUHbI.
2. PackporiTe cogep>xaHne 0653aHHOCTWN O0Ka3blBaHMSA U OXapakTepulynTe pakTbl, HE noasiexalme
[OKa3blBaHUIO.

Ka)kfaa CTopoHa [0J/XKHa fOoKa3aTb Te 06CToATeNnbCTBa, Ha KOTOPbIE OHA CChlJlaeTCs Kak Ha OCHOBaHMUA CBOUX
TpeboBaHUIA N BO3parKeHWI, eC/IN MHOE HEe NpeayCMOTPeHOo defepasbHbiM 3aKOHOM (CT. 56 MK P®).

CornacHo cT. 61 I'MK P®, obcToATeNbCTBA, NPU3HAHHbIE CYAO0M 06WEN3BECTHLIMU, HE HYXKAAIOTCA B AOKA3biBaHUN,
O6CcTOATENBCTBA, YCTAHOB/IEHHbIE BCTYMUBLLUNM B 3aKOHHYIO CUJTy CyaebHbIM MOCTaHOBJIEHMEM MO paHee
paccMOTpeHHOMY fAeny, o6a3aTenbHbl 4115 cyAa. YKasaHHble 06CToATebCTBa He [O0Ka3blBAlOTCA BHOBb U He
rnoasiexxaT oCnapuBaHUIO MPU PacCMOTPEHNN APYroro Aesa, B KOTOPOM y4acCTBYIOT Te Xe Simua, a Takxe B
cnyyvaax, NpefyCcMOTpeHHbIX HacToAawmM Kogekcom.

Mpwn paccMoTpeHnn rpa)xgaHCcKoro gena obCcToATeNnbCTBa, YCTaHOBAEHHbIE BCTYMMBLLUUM B 3aKOHHYIO CUAy
pelieHneM apbnTpa>KHOro cyaa, He AO/DKHbI A0Ka3biBaTbCA U HE MOTYT OCMapuBaTbCsA ML @MUK, €CN OHN
y4YacTBOBa U B fene, KoTopoe bbisio paspeweHo apbutpa>kHbIM Cy0M.

BcTynuswme B 3aKOHHYIO CU1y MPUIrOBOP CyAa Mo YyroJl0BHOMY AeJy, NHbIE NMOCTaHOBJIEHNS CyAa Nno 3ToMy Aeny 1
MOCTaHOBJIEHMS cyAa No Aeny 06 aAMMHUCTPaTMBHOM NpaBoHapyLleHnn ob6a3aTesnbHbl A8 Cya,
paccMaTpuMBaloLLEero Aefo 0 rpaKAaHCKO-NPaBoOBbIX MOCNeACTBUAX AENCTBUN nLa, B OTHOLEHNN KOTOPOro OHN
BblHECEHbI, MO BOMPOCaM, UMeSIN I MeCTO 3TN AEeNCTBUA N COBEPLUEHbI JIN OHU [aHHbIM JINLLOM.

Ob6cToATENBLCTBA, NOATBEPXKAEHHbIE HOTAPWUYCOM MPU COBEPLUEHUM HOTapuasbHOro AeNCTBUSA, He TpebytoT
OO0Ka3blBaHMSA, eCNn NOAJIMHHOCTb HOTapuaJibHO 0POPMJIEHHOI0 AOKYMEHTA He ONMPOBEPIrHYTa B Nopsgke,
yCTaHOBJIEHHOM CTaTben 186 HacToswero Kogekca, nim He yCTaHOBJIEHO CyLECTBEHHOE HapyLleHne rnopsnka
COBepLUeHNs HOTapuaJsibHOro AencTBus.

Takum 0bpa3oMm, BUHa NPUHMHUTENSA Bpeha He NOoAJIEXUT A0Ka3biBaHMIO, Tak KakK OHa YCTaHOBJIEHa
[TocTaHOBNEHMEM MUPOBOro CyAbW O MPUBNEYEHNN YNPABAEHNSA K aAMUHUCTPAaTUBHON OTBETCTBEHHOCTU MO
CT.12.34 KoATrl.

3. YKaxxuTe o6CcToATeNbCTBA, MMeloLW e 3HaYeHe 415 peLleHns cnopa, a TakXXe AoKa3aTesbCTBa, Heobxoanmble
018 X NoOTBEPXXOEHUS.

Heobxoanmo gokasaTb HaJlnyme MexaHN4eCKNX MoBpeXX AeHUN.

[JoKasaTenbCTBO: 3KCNepTHOoe 3aKJ4yeHne, cxema OTI1, nocTaHOBMIEHNE MUPOBOIro CyObW.

4. JaniTe rpaXkgaHuHy A. KOHCY/bTaLMIo MO 3alunTe ero npas.

Bpen noskeH 6biTb Bo3MeLleH A. A He fosKeH Obll 40Ka3biBaTb OTCYTCTBUE BUHOBHbIX AENCTBUN,
CnocobCTBOBABLUNX MPUYUHEHUIO Cpea.

B cootBeTCcTBUM cO CcT. 320 MK PP, A gosxkeH nogaTh anoby Ha pelleHne cyna.

MpakTnyeckoe 3agaHue Ne3.

AHMH 1 MeTPOB HAaXOAUINCHL B NPUSATEJNIbCKUX OTHOLIEHMSAX 1 BMecTe paboTann. OgHakabl AHUH CcoobLmn, 4To Y
Hero ymep oTeu 1 eMy Hafo NeTeTb Ha MOXOPOHbl Ha JanbHu BocTok. MoCcKoNbKy AeHer y Hero Ha buneT He
6b1510, TO OH nonpocun y npusatens 30 000 pybnen n obeltan BepHYTb B KOHLIE MecsiLa. MNeTpoB nepenasn emy
LEeHbI 1 B35J1 Pacruncky.

B KoHLEe Mecsaua Boar AHUH He BepHYJ1 U NONPOCUA Moo AaTh elle Mecsl, T.K. NoHec 6onblune pacxonbl.



Mpowno 3 mecsaua, AHUH JONT TaK U HE BEPHYJI.

OnHaxkabl MNeTpoB 3awen B rocTu K AHMHY nocne paboTbl U yBUAEN Yy HErO A0POron komnbtoTep. OH 3abpan ero n
MOACHWS, 4TO BEpPHET, Koraa nosy4uT obpaTHO [OAr. AHWMH CTan Bo3paXkaTb, YTO eTpoB He NMeeT Ha 3TO Npasa,
Ho MNeTpoB 3asBW, 4TO MMeeT NMpaBo Ha CamMo3aluunTy.

Bonpochi:

1. JanTe NOHATKE, onpenennTe Nopsgok 1N cnocobbl 3almMThl FpaXK4aHCKNX Mpas.

2. OnpenenuTe, OTHOCUTCA NN K YAEPXKaHUIO Kak crnocoby obecrneyeHns ncnosHeHns obssaTensCcTBa AaHHas
cuTyaunsa?

3. UmetoTcsa nn B gencteuax MeTpoBa NpM3HakK cocTaBa npecTynneHns?

4. Mpeannoxunte MeTpoBy Hagnexxalwmnin cnocob 3aLunThl ero npas.

OTBeT:

1. JanTe NoHATMe, onpenennTe Nopsagok n cnocobbl 3almThl FpaXKgaHCKNX Mpas.

Mopn cnocobamum 3awnThl CYyObEKTMBHbLIX FPaKAaHCKUX MpaB NOHMMAIOTCS 3aKpenJsieHHbIe 3aKOHOM MaTepualibHo-
rMpaBoOBble Mepbl MPUHYANTENILHOrO XapakTepa, NoOCPeaACcTBOM KOTOPbLIX MPON3BOAMTCA BOCCTAaHOBAEHNE
(Mpr3HaHWe) HapyLlleHHbIX (OCMapBaeMbiX) NpaB N BO3AENCTBUE Ha NMPaBOHaApYyLUNTENS.

B cuny cT. 12 TK PO, 3awmTa rpakAaHCKnX npas OCYLLEeCTBASETCA nyTeM:

MPU3HaHWA NpaBa;

BOCCTAHOBJIEHNSA MNOJIOXKEHMS, CyLLeCTBOBaBLUEro 40 HapyLUeHWs npasa, U npecevyeHns 4enCTBUIN, HapyLatlowmx
rMpaso WK CO3[al0LWNX YIrpo3y ero HapyLleHus;

MPU3HaHNS OCMOPMMON CAENKN HELENCTBUTENbHOW N MPUMEHEHUSA MOCNEACTBUN ee HeaeNCTBUTEIbHOCTH,
NPYMeHeHNa NOCNeACTBUN HEAENCTBUTENBHOCTU HNYTOXXHON CAENKW;

MPU3HaHNS HeAENCTBUTEbHbLIM peLleHns cobpaHus;

MPU3HaHUS HeAEeNCTBUTESIbHbIM aKTa rocyAapCTBEHHOr0 OpraHa nian opraHa MeCcTHOro cCaMoyrnpaBieHUs;
camo3almnTbl NPaBa;

MPUCYXXAEHNS K ncnosiHeHMto 064a3aHHOCTM B HaType;

BO3MelleHNs YObITKOB;

B3bICKaHNS HEYCTONKN;

KOMMNeHcaumn MopasbHOro Bpena;

npekpaLieHnsa nim naMmeHeHns NpPaBooOTHOLLEHNS;

HenpMMeHEeHNs Cy0M aKTa rocy4apCTBEHHOIro0 OpraHa uian opraHa MecTHOro caMmoynpaBieHus, NpoTUBOpeYaLLero
3aKOHY;

UHbIMKU cnocobamMu, NpeayCMOTPEHHBIMW 3aKOHOM.

2. OnpepennTe, OTHOCUTCA N K yOepXXaHUIO Kak cnocoby obecrnevyeHuns ncrnonHeHnsa obsasatenbcTBa faHHas
cuTyaunsa?

CornacHo cT. 359 K PO, kpeanTop, y KOTOPOro HaxoAMTCA Bellb, Mogfiexallas nepegaye SOKHUKY nanbo nuuy,
YKa3aHHOMY OOJDKHUKOM, BpaBe B C/lydae HEUCTMOJIHEHNS AOJ/IKHMKOM B CPOK 06513aTesibCTBa MO onJiaTe 3ToMn
BELLW NN BO3MELLEHUIO KPeANTOPY CBA3aHHbLIX C HEl0 U3AEePXKEK N APYrux yObITKOB yaepXuBaTb ee Ao Tex nop,
rMokKa cooTBeTCTBYtoWee 064a3aTeNnbCTBO He ByaeT NCNoJsIHEHO.

Ynep)xaHnem Bewm MoryT obecneqymBaTbCs TakKe TpeboBaHMSA XOTSH U He CBA3aHHbIe C OMNJaTON BeLWM Unn
BO3MeELLEHNEM N3gep)XeK Ha Hee 1 Apyrunx ybbiTKOB, HO BO3HUKLIME N3 06a3aTenbCTBa, CTOPOHbI KOTOPOro
OEeNCTBYIOT Kak npeanpuHuMaTenu.

KpeaonTtop MOXXeT yaepXmneaTb HaXOAALWYIOCSA Y HEero Belllb, HeCMOTPS Ha TO, 4TO NOC/e TOro, Kak 3Ta Bellb
nocTynuia BO BlajeHne KpeamTopa, NpaBa Ha Hee NnpnobpeTeHbl TPETbUM INLLOM.

MpaBuna HacToALLEeN CTaTbW NPUMEHSAIOTCSH, €C/IM AOrOBOPOM He NpefyCMOTPEHO NHOoe.

Taknm obpa3omM, faHHasa CUTyaumna He OTHOCMTCA K yAep)XXaHMIo Kak cnocoby obecneyeHns ncnoaHeHus
obs3aTenbCcTBa.

3. UmetoTcs nn B gencteuax NeTpoBa NpuM3Haku cocTaBa npecTynieHus?

B nencteusax MeTpoBa nMMeloTCA NPU3HaKKM cOCTaBa NPeCcTyneHns, NpeayCcMoTpeHHOro cT. 161 YK P®. MeTpos
COBEPLUNJT OTKPbITOE XULLLEHNE YY>KOro uMyLiecTsa.

4. Mpeonoxunte MeTpoBy Hagnexxalwwmnin cnocob 3aLmnThl ero npas.

B paccmaTpnBaeMon cuTyauum bl 3aKl04EH 4OrOBOP 3alMa.

Mo poroBopy 3aliMa ogHa CTOpoHa (3anMopgaBel) nepenaeT uan oba3yeTcs nepedaTb B COBCTBEHHOCTb APYron
CTOpPOHEe (3aeMLUNKY) AeHbI K, BeLn, onpefesieHHble PoA0BbIMU NPU3HaKaMun, AN LieHHble ByMaru, a 3aemMLmK
0653yeTCa BO3BpPaTUTb 3alMOAaBLYY TaKylo Xe CyMMy AeHer (CyMMy 3a/iMa) uam paBHOE KOIMYeCTBO MOJTyHEHHbIX
MM BELLEN TOro e pofa M KavyecTBa MO0 Takux e LeHHbIX 6ymar (cT. 807 MK PO).



3aeMwwunk o6s3aH BO3BpaTUTbL 3aMOLaBLY MOJIyHYEHHYIO CYMMY 3aliMa B CPOK W B NOPSiAKe, KOTopble
npenycMoTpeHbl 40roBopoM 3amma (cT. 810 K PO).

B cuny cT. 12 K PO, 3awmTa rpakfaHCKnX Npas OCyLLEeCTBASETCS NyTeM BOCCTAHOBIEHUSA MOJIOXKEHUS,
CyLLeCTBOBaBLUEro A0 HapyLUeHns npasa, N NpecevyeHns AeNCTBUN, HapyLlaloWwmX Mpaso nan co3fatomnx yrposy
€ro HapyLweHuns, B3bICKaHUA MPOLEHTOB.

MeTpoB MOXXeT 06paTUTHLCA C UCKOM B Cy [ O B3bICKaHUN C AHMHA CYMMbl 3ailiMa 1 NPOLLEHTOB 3a MoJib30BaHue
YY>KUMUN LEHEXHbIMU CpeacTBaMu.

lMpakTnyeckoe 3agaHune Ne4.

PeweHnem AC ropona MockBbl nckooe 3asaneHne 000 «[MepepnoBunk» 6bl10 YA0BAETBOPEHO YacTuyHo. C 000
«Cornacume» 6b110 B3bICKaHO 2 MuaanoHa pybnen B nonb3dy OO0 «[epenoBnK» B Ka4eCTBe 3a40/PKEHHOCTM Mo
0OroBOpYy MOCTaBKMW, B TaK)Xe HeyCToMKa B pa3Mepe 150 000 pybneii. Bo B3biCKaHUW yNYLLEHHOW BbIFrOAbl B
pa3smepe 1 000 000 pybnen 6b1s10 0OTKa3zaHo.

000 «[lMepenoBnk» 06paTUIOCh C anennsUMoHHON Xanobol, NPoCcMNo peleHne cyaa NnepBoi MHCTaHLUUM B YacTun
B3bICKAHWS YMNYLLEHHOW BbIFrOAbl OTMEHUTb U B3bICKaTb C oTBeT4YMKa 1 000 000 pybnein. Takxe B anennsauMoHHON
»xanobe OO0 Npocuso NPoM3BECTU NMepepacyeT CyMMbl HEYCTONKM Ha AaTy cyaebHoro 3acefaHuns B
anennaunoHHom cypne. Mpu 3ToM 6b110 3a9BNEHO XO04aTaNCTBO 06 yBEeNMYEHUM pa3Mepa NCKOBbIX TpeboBaHUIM Ha
cymmy 50 000 pybnen cornacHo npencraBieHHOMY pacyeTy.

Kpome Toro, reHanpeKTop oTBETYMKa 0OHapy>XW, 4TO B Aefie HET NMPOTOKOo/1a, Korga 3HakoMUCA C MaTepunanamm
hena Ana noAroTOBKU B CyAe aneIaUuMoHHON MHCTaHuMn, B MaTeprnanax gena 6bia1 TONbKO ANCK C ayAMo3anmcbio
cynebHoro 3acenaHus.

FeHOVpekTOp 06paTUNCS 3@ KOHCYJIbTaUMen K IOPUCTY C NPOCbOOM pa3bACHUTL, Ha YTO eMy 00paTUTb BHUMaHNe
npu COCTaBJIEHUM OT3biBa Ha aneaNsAuMOHHYI0 Xanoby n ctouT an obpallaTb BHMMaHWE Ha 06Hapy>XeHHOoe NM
OTCYTCTBME NPOTOKOA.

Bonpochi:

1. PackponTe noHsATMe, hOpMbl U OCHOBAHNSA OTBETCTBEHHOCTU 3a HapyweHue oba3aTenbCcTBa.

2. Ha3oBuTe npefenbl pacCMOTPEHMA Aena B cyae anenNsaunoHHON NHCTaHLMN.

3. Ha kakune obcToaTensctBa cnenyet cocnaTtbcsd OO0 «lMNepenoBuk» Ana yaoBAeTBOPEHUA anennsaunoHHON
Xanobbi?

4. DanTte KoHCcynbTaumno reHampekTopy OO0 «Cornacue» no MHTEpecyowmm

ero Borpocam.

OTBeT:

1. PackponTe noHsaTMe, hopMbl U OCHOBaHNSA OTBETCTBEHHOCTU 3a HapyweHue oba3aTenbCcTBa.

CornacHo cT. 393 TK P®, gonxHuk 0683aH BO3MeCTUTb KpeaunTopy YObITKU, NMPUYNHEHHbIE HEUCMOHEHNEM NN
HeHag/ieXxxallnM ncnonHeHnem obssaTensCcTBa.

Ecnn nHoe He yCTaHOB/IEHO 3aKOHOM, NCMOJIb30BaHUE KPeaNTOPOM MHbIX CNOCOBOB 3alUnThbl HApPYLUEHHbIX Npas,
MpeayCMOTPEHHbIX 3aKOHOM WX AOrOBOPOM, HE NnwaeT ero npasa TpeboBaTb OT AOJIKHMKA BO3MELLEeHUS
yObITKOB, MPUYNHEHHbIX HEWCMNOJIHEHMEM NN HEHAANEXXALLMM UCNOoSTHEHEM 0643aTenbCTBa.

Y6bITKN OnpenensioTca B COOTBETCTBMN C NpaBuiamMu, NpeaycMoTpeHHbIMU cTaTbel 15 HacToswero Kogekca.
Bo3meweHune ybbITKOB B MOJIHOM pa3Mepe O3Ha4vaeT, YTOo B pe3ysibTaTe X BO3MELLEHNS KpeanuTop A0J/KeH bbiTh
MOCTaBJIEH B MNOJIOXKEHME, B KOTOPOM OH Haxoauncs 6bl, ecnm 6bl 0653aTenbCTBO 66110 NCMOSTHEHO Hag1eXKalmnum
obpa3zom.

Ecnn nHoe He NpefyCMOTPEHO 3aKOHOM, MHbIMW MPaBOBLIMU aKTaMu UK SOrOBOPOM, Mpu onpeneneHnn yboiTKoB
NPUHMMAIOTCH BO BHMMaHME LieHbl, CyLLeCTBOBaBLUNE B TOM MecTe, rae 064a3aTenbCTBO AO/KHO 6b1s10 6bITh
WCMOJIHEHO, B AieHb [,06POBO/ILHOI0 yA0BAETBOPEHUS AO/KHNKOM TpeboBaHMSA KpeanTopa, a ecnv TpebosaHune
[06pPOBONLHO YAOBNETBOPEHO He BbINO, - B AeHb NpeabABieHns NcKa. icxons ns o6CToaTenbCTB, Cya MOXET
ynoBneTBopuTb TpeboBaHne 0 Bo3MeLlleHUN yObITKOB, MPMHMMas BO BHMMaHWe LeHbl, CyLeCcTByoWmMe B AE€HDb
BblHECEHNA peLleHns.

Mpn onpegeneHnn ynyweHHON BbIroAbl y4UTbLIBAOTCA NMPeAnpUHATLIE KPeAUTOPOM AJ1 ee NoJly4eHNs Mepbl 1
CAeNaHHble C 3TON Lefibio NPUroTOBJIEHUS.

Pa3smep noane)awmx BO3MeLeHN0 YObITKOB f0/KeH OblTb YCTAaHOBNEH C Pa3yMHOM CTEMNEHbIO 4OCTOBEPHOCTH.
CyAn He MOXXeT OTKa3aTb B yA0BAETBOPeHMN TpeboBaHMS KpeanTopa 0 Bo3MeleHUn ybbITKOB, MPUYNHEHHbIX
HENCNoJIHEHNEM



3Ta YacTb paboTbl BbIJIOXEHA B 03HAKOMUTE/IbHbLIX LIeAX. EC/n Bbl XOTUTE M0J1y4YnTb paboTy MOJIHOCTbIO, TO
npnobpeTnTe ee BOCNoJ/Ib30BaBLUNCL (hOPMOV 3aKa3la Ha CTpaHuLe C rotoBovi paboTou:
https://studservis.ru/gotovye-raboty/otvety-na-bilety/204961
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