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BBEOEHWE

N3y4yeHne Haykn npepnosiaraeT NMOHMMaHWe ee NpegMeTa, MMEHHO TOro, YTO OXBaTbIBAETCA COAEPXKAHNEM
KOHKPETHOW y4ebHOo ANCLUUMANHBI.

TepMUH «Teopus» BKJIOYAET ABa OCHOBHbLIX CBOMX 3HAYE€HUWS, @ MMEHHO: B LUMPOKOM U Y3KOM CMbIC/1E. B LLMPOKOM
CMbIC/1IE «Teopus» NpeLcTaBaseTCa Kak dopMa Hay4YHOro 3HaHUA, KoTopasa gaeT 06beKTUBHOE U LLeSIOCTHOEe
npeacTaB/ieHNe 0 3aKOHOMEPHOC—TAX U CYLLLECTBEHHbIX CBA3AX OENCTBUTENbHOCTU. C 3TON TOUYKW 3pEHUS
TeopeTuyeckoe 3HaHue npeactaBnseT cobon Boobue noboe HayyHoe, FNyboKoe U cMcTeMaTUYeCKoe 3Ha—HUe,
KOTOpOE NMPOTUBOMNOCTABNASETCA 3HAHUIO MOBEPXHOCTHOMY, 0ObIAEHHOMY, @ TaKXXe U NMpak—TUKe KakK AesTeNIbHOCTH
yesioBeka.

B y3KOM cMbICNie «Teopus» NpeactaBniseT cobon CucTemMy OCHOBHbIX UAEN, 3aKOHOB U MOHATUN B TON NN WHOMN
OTPac/An 3HaHUA. PaKTUYECKN B peasbHOW XXN3HN OENCTBYIOT 06beK—TUBHbIE 3aKOHOMEPHOCTU, KOTOPbIE
ABNAOTCA 06LWMMMN, XapaKTePHbIMU BCEN rpyn—rne KOHKPETHbIX ABAEHU, 1 6€3 NO3HaHUS KOTOPbIX HEBO3MOXXHO
MN3YYUTb CYyTb 3TUX ABNEHNN 06BEKTUBHO N OCHOBATEJIbHO. BCe 3TO OTHOCUTCS U K IOPUCAPYAEHUUN: AeTallbHOe
ncciiegoBaHMe CBoOero npegmeTa 0Tpac/eBbiMU OPUANYECKMMU ANCLUUMIMHaMK TpebyeT no3HaHnsa obLwimnx gns
BCEN OpUANYECKON OENCTBUTENbHOCTY CBSA3EN N OTHOLUEHUA.

Hanpumep, obLime onpeneneHns npaea, CUCTeMbl NpaBa, rocyAapcTBa, roCyAapCcT—BEHHOro annapaTa, opraHa
rocyfnapcTea, HOPMaTUBHO-MPABOBOIr0 akTa, MPaBOHAPYLIEHUS N MHOFUX OPYrUX opuanyec—Kux sBJeHnn B
paMKax AMCUUMNINHBI TEOPUM rocydapcTBa U NpaBa CcywecTBeHHO obneryaT nsyvye—Hue crneumasabHbix npobaem
(oTpacneBbix LLPUANYECKNX ANCUNMANH). TakuM o6bpa3oM, TEPMUH «TEOPUsi» B HA3BaHMN NpegMeTa
NnpenMyL,ecT—BEHHO MPUMEHNM BO BTOPOM, Y3KOM 3HaYeHUNN.

AKTYanbHOCTb pacCMaTpPMUBAEMON TEMbI 3aKJIIOYAETCA B TOM, 4TO 6e3 NOHMMaHNA N YETKOIro YACHEeHNS NpeaMeTa
nobon Hayku, B TOM YnUC/ie U TeEOPMK rocyaapcTBa M npaBa, MOHATb CYLWHOCTb, 3aKOHOMEPHOCTU 1 NMpobiembl
hYHKLMOHMPOBaHNA rocyaapcTBa M NpaBa AOCTaTOYHO C/I0OXKHO M HEBO3MOXXHO. A MO MHEHMWIO HEMELLKOIro
dmnocoa lerens, 6e3 npegMe—Ta HE MOXKET ObITb N CaMOW HayKW, Tak Kak UMEHHO NMpef—MeT onpepenseT
CaMOCTOATEsNIbHOCTb HayKW, ee NpaBo Ha CyLeCTBOBaHUeE.

Llenbto gaHHoM paboThl iBNSeTCA pacCMOTPeHMeE NpeaMeTa Teopun nNpaBa U rocygapcTBa, ee MeTOA0B U PYHKL M.
Ncxoasa s uenn, onpepeneHsl cnegytowme 3agadu:

-0XapakKTepusoBaTb NMOHATUE N CTPYKTYPY NpeamMeTa Teopuun rocygapcTBa v Nnpasa;

-paCcCMOTPETb TEOPUIO FOCYAAPCTBA U NMpaBa Kak HayKy 1N y4ebHyo ONCUUMIINHY;

-AaTb NOHATUE PYHKLNIN Teopun rocygapcTea U NpaBsa;

-pacCcMOTpPEeTb MeCTO TEOPUW FOCyAapCTBa U NpaBa B CUCTEME OPUONYECKUX HaAYK.

Ob6BbeKT nccnenoBaHns - Teopus NpaBa M rocyfapcTBa Kak y4yebHaa gmcunniamHa.

MpeomMeT nccnefoBaHnsa - CTPYKTypa U PyHKUUK Teopun rocygapcTsea 1 npasa.

TeopeTnyeckom ocHoBoOW paboTbl CTanu TpyAabl Cneayowmx aBTopos: Jlasapesa B.B., NMpoTacosa B.H., YeppaHuesa
A.®., HoBuukoro WU.B., JlyHu A.T.
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B KayecTBe UCTOYHUKOB UCC/IelOBaHNS TaKXXe NCMOJb30BasIMCb HOPMATUBHO-NPABOBLIE N 3aKOHOAATE/IbHbIE aKThl,
Hay4Has 1 y4ebHas topuamnyeckas nutepaTypa.

1. MOHATUE U CTPYKTYPA MPEAMETA TEOPUWN TOCYOAPCTBA U MNMPABA

Teopuio rocyfapcTBa U NpaBa MOXKHO OXapaKTepu3oBaTb KakK CUCTEMY 3HaHU 0 Hanbonee obLLMX
3aKOHOMEPHOCTSAX rocyfapcTBa M npasBa, 0 BO3HUKHOBEHUWN, CTAHOBAEHUN, CYLLHOCTU, (PYHKLNOHUPOBAHNN 1
pPa3BUTUN rOCYyAapCTBEHHO-MPABOBLIX SBJIEHUN.

MN3BecTHO, 4TO ntobas Hayka nMeeT CBOM NMpeaMeT, TO eCTb ONpefeNeHHbIN KPYTr N3yYaeMbliX ABJIEHUN U
3aKOHOMEPHOCTEN, OTHOCALLMNXCS K Kakon-nnbo chepe YyenoBevyeckon AeaTeNbHOCTU, NOLA KOTOPbIMU MOHMMAKOTCA
peanibHO CYLLEeCTBYIIOLLNE YCTONYMBbLIE CBA3M, BblpaXkaloLmMe CYLWHOCTb pPa3/INyHbIX SBJEHUIA N NPOLECCOB.

Hapsay ¢ npegmMmeToMm B HayKoBeLeHUWN BbigenseTcs o6bekT HayKn, KOTOpPbIN NpeacTaBiseT ero Kak
onpeneneHHy HEKYHO LLeNIOCTHOCTb, CNOCOBHYO U3y4aTb MHOTMMUK HaykaMu. Ka)kaaa n3 asTux Hayk nMmeeT B
obbekTe CBOM NpeaMeT, TO eCTb TakoW y4acToK, cdepy, Npobne—MaTuKy, KOTOpble BblAesieHbl B JaHHOM obbekTe.
Takum 06bpa3oM, MOXKHO CKasaTb, YTO NMpef—MeT HayKn — 3TO MMEHHO TO, YTO HayKa MU3y4aeT, TeopeTuyecku
OoCBavBaeT B KakoM-n1nbo obbekTe .

B kavyecTBe 06beKTOB N5 obLien Teopun Npasa U rocygapcTBa BbICTyNalOT NPaBo U FOCy4apCcTBO, KOTOpbIe
OOHOBPEMEHHO U3YyYaloT—Csa N APYrUMU IOPUANYECKUMN ONCLMMIMHAMUN, HayKaMIn, @ TakXXe U Helpuandec—Kumu,
HanpuMmep, puaocodmren, CoLnoNornen, NOINTIKOHOMMNEN N MPOYHUMMN.

B obwiem Bnae npegmeT Teopuun NpaBa U rocygapCTBa MOXKHO OXapaKTepu3oBaTbh Kak 3aKOHOMEpPHOCTUW, CBONCTBA,
CTOPOHbI, Xa—pPaKTepPUCTUKN, o0bLime Ans BCeX roCcyaapCTBEHHO-MPABOBLIX SIBJIEHUN N NPOLLECCOB, YTO SABAAETCS
o0b653a—TeNbHOM CcoCTaBAsOWeEN NpeaMmeTa obuien Teopun Npasa U rocygap—Ccrea. Ho Teopus npasa n
rocy—gapCTBa TakXXe MOXXET BbIXOAUTb Ha Pa3Hble YPOBHM 0606LLEHNS, FAe MOXXHO pacCyXaaTb O
3aKOHOMEPHOCTSAX 1 CBONCTBAX onpefesieHHOro Kpyra rocyapCTBEHHO-NPaBOBLIX SIBJIEHUN, Hanpumep, Koraa
06Cy>XOaloTCA Te AW UHble TUMbI MpaBa U roCyA4apcTBa, PEXMMbl BIACTU, BUAbl FOCYAapCTBEHHOr0 yCTPOMUCTBA.
Mpogeccop AHaToNMI BopucoBmny BeHrepoB BbiCKa3as TOYKY 3PEHUSA, 4HTO K NpeaMeTy Teopuu rnpasa u
ro—cyfapcTBa clieAyeT OTHOCUTb HE TOJIbKO 3aKOHOMEPHOE, HO U C/Iy—4alHOE, KOTOPOE TOXe HY>XXHO N3y4YaTb,
X074 6bl 4na TOro, 4Tobbl OTAENTL €ro OT 3aKoHOMepHOoro. CnegyeT OTMETUTb, YTO 3BOJIIOLMSA U CTaHOBIEHNE
obuien Teopmn NpaBa N rocy—gapcTBa Kak CUCTEMbl 3HAHUI NPONCXOAUT, rNaBHbIM 06pa3oM, Ha OCHoBE
MMeLWmxcsa o6—LWwmx ceegeHnin o NpaBe 1 rocygapcTae.

OnHako cnepyeT MMeTb BBUAY, YTO, U3yYas npegMeT TEOpUKU NpasBa U rocypapcTBa, Bcerga Heobxoonmo
YYUTbIBATb pa3inyme Mmexay Haykonm u y4ebHom oucumnmniamHon, Tak Kak y4yebHasa oucunnianHa npencrasnseT
cobor cnctemy onpenesieHHbIX TeopeTUYECKNX CBEAEHUN, KOTOPas NCXOOAMUT U3 KOHKPeTHON y4ebHOoM NnporpaMmbl
M npefHa3Ha—4YeHa Ans obyyeHus creumaancToB pa3inyHblix npodeccun . NMpeameT Teopun NpaBa U rocygapcTea
BbICTYMaeT AOCTATO4YHO CJI0XKHbIM 06pa3oBaHMEM, MO3TOMY ero npobsiemMaTMKy MOXXHO CrpynnMpoBaTb
onpeneneHHbiM obpasom.

MccneposaHue npegmeTa TeOpMKM NpaBa U rocydapcTea npepnosiaraeT C/eAYIOLWY0 XapaKTepucTUKY:

a) CYLWHOCTM NnpaBa 1 rocynapcTBa;

6) 06X YepT, KOTOpbIMM obNlagaeT NpaBo 1 rocyaapcTso Ntoboro Tvna n nbon cNcTeMsl;

B) 06LLNX 3aKOHOMEPHOCTEN NPOUCXOXXAEHUS (FeHe3unca) nNpaBa N rocyaapcTBa;

r) TMNoB 1 popM NpaBa n rocyapcTBa;

) 06LLMX 3aKOHOMEPHOCTEN, MPUHLNMOB, MEXAHN3MOB Pa3BU—TUA U QPYHKLMNOHUPOBAHMSA NpaBa U rocynapcTBa;
e) 06X 3aKOHOMEePHOCTEN B3aMMHbIX CBA3EW NpaBa N rocy—[apCcTBa, a TakXXe npaBa N ApYrnx coumasibHbIX
ABJIEHWIA.

CnepyeT OTMETUTb, 4TO K NMpeaMeTy Teopun nNpaBa M rocygapCcTBa MOXXHO OTHeCTn u npobnemMaTuky, Kotopas
CBfi3aHa C ee «CaMOMO3HaHN—eM», TO eCTb XapaKTEPUCTMKON ee NpeaMmeTa, MeToAa, MecTa B CUCTEME Ha—yK 1
npoyee. CNOXKHOCTb M3Yy4YeHUsa NnpeaMeTa Teopumn NpaBa U rocyJapcTBa 3ak/l04aeTCca U B TOM, YTO OH OXBaTbIiBaeT
He TO/IbKO CTaTUYeCKne MoMeHThl (COBCTBEHHO NMPaBoO M FOCY[apCTBO), HO TakXXe U UX ANHaMuUKy (Hanpumep,
rnpoLecc NPaBoBOro peryanpoBaHuns). TakXe HY>KHO Y4nUTbiBaTb U TO 0BCTOATENLCTBO, 4TO NpeameT obuen
Teopwun NpaBa N rocyfapCTBa CKAaAblBaeTCa N3 Npen—MeTOB ABYX, XOTSl U TECHO CBSA3aHHbIX, HO OTHOCUTEJIbHO



CaMOCTOA—TeJIbHbIX Teopuii: obLuen Teopmn nNpasa 1 obLienn Teopmn rocyaap—CcTBa, 4TO Hak/JlaAbliBaeT CBOMN
HEMoBTOPMMBI/ OTMEeYaTOK Ha 0COBEeHHOCTY NpeaMeTa AaHHON HayKu .

Hanpumep, npogeccop C. C. AnekceeB npefyaraeT B npeameTte obLien Teo-p1n NpaBa BblAENATb:

a) 3aKOHOMEepPHOCTN NpaBsa;

6) norMy npaea, TO eCTb HEMOCPEACTBEHHOE IOPUAMNYECKOE CoOAepKa—HMe NMPaBOBbIX OTpacnen;

B) TEXHUKY OPUCNPYyAEHLMN, TO eCTb CPeACcTBa U NpMeMbl NpakTMYeCc—Kon paboTbl OPUANYECKUX OPraHoB No
NpaBoOTBOPYECTBY N NPUME—HEHMUIO Npasa.

Mo mHeHuto npod. M. U. BanTuHa, K NnpegMeTy Teopuu NpasBa U rocyJapcTBa OTHOCATCH «OCHOBHbIE
rocynapCTBEHHO-NPaBOBbIe MOHA—TUA, 06LLMe Ana BCel IopUOANYECKON HayKn», C YeM COrslaCHble MHOIue yyeHble
13 chepbl KPUANYECKNX HAYK .

Kak npaBuio, Ha COBpeMeHHOM 3Tane pa3BUTuUs lopucnpyneHumnn, sce obieTeopeTnYecKme NOHATUA, BbIBOAbI,
KOHCTPYKLUM MOXKHO Ha3BaTb pe3yJsibTaToM pa3paboTkun npegmeTa U NoOTOMY OHU BXOASAT Henocpen—CTBEHHO B
MHPOOPMALMOHHYIO CUCTEMY HAaYKK, B €e CoAep KaHue.

2. TEOPNA TOCYOAPCTBA 1 NPABA KAK HAYKA U YYEBHAA ONCUUMTNHA

Kak ycTaHOBJIeHO, COBpeMeHHas Hayka npeactaBnsieT cobon cuctemy 3HaHUM 0 Hanbosiee CyLLEeCTBEHHbIX
CBOWCTBax 1 Npmn3Hakax nsy4aembix ABJIEHUN LENCTBUTENBLHOCTU, 3aKOHOMEPHOCTAX X PasBUTUA U
CyLLEeCcTBOBaHMSA. HO MOMMMO Hay4HbIX 3HAHWN CYLLLECTBYIOT eLle 3HaHNS He HayyHble, 0OblAEHHbIE,
rnceBAoHay4vHble, N faXKe aHTUHay4YHble N gpyrmne. Hay4Hble 3HaHUSA OTAMYAIOTCA OT APYrMX TEM, YTO 3TO 3HaHUSA O
Hanbosee CyLeCTBEHHbIX CTOPOHAX, CBOMCTBAX M3y4YaeMbiX ABJIEHUN, KOTOPbIE OTpa— KatoT rnasHble, 6a3oBbie
KayecTBa 3TUX ABNEHNN, 3aKOHOMEPHOCTU UX CYLLLECTBOBAHNSA, PasBUTNA N PYHKLMOHUPOBAHMUSA, NX CBA3U N
B3aM—MOLENCTBUA C ApYyrnmMm nofobHbiMu gBneHnaMn. HayyHble 3HaHNSA XapaKTepu3yloTCsa Kak 3Ha—HUS
yNnopAOo0YeHHbIe, TO eCTb OPraHN30BaHHbIE B KOHKPETHYIO CUCTEMY, B3aUMOCBSA3aHHbIE U JIOFTUYECKN
rnocsenoBaTelb—HO U3JI0)KEHHble, 060CHOBaHHbIE U fOKa3aHHbIEe .

OfHako Hayka npeacTaBnseT coboil He TONIbKO Hay4Hble 3HaHUA, @ UMEHHO - 3TO U AeATEeNbHOCTb Mo
MPON3BOACTBY, 3TUX 3HAHWIN, KOTOPas NPOBOAMTCSA CNeunaancTaMm B KOHKpPETHbIX chepax. CyLecTBO HayKu
3aKJ1l04aeTCA He TOJIbKO B MO3HaHHbIX NCTUHAX, HO U B UX aKTUBHOM noucke. Ecim paccmaTpmBaTb HayKy TOJIbKO
KaK CYMMY 3HaHUM N NCTWH, TO OHa BUAUTCS KaK HEYTO HEM3MEHHOe, 04HaKO B 3TOM npouecce naet NnocTosHHaNA
6opbba C HEMO3HAHHLIM, NAYT NOCTOSHHbIE MOUCKN NCTUHLI. Pa3—BUTNE HayKW BbICTYMNaeT Kak npoLecc
CUCTEMATMYECKOro HaKoMJeHNA NO3UTUBHBIX N AOCTOBEPHbLIX 3HAaHW, MO3TOMY B 06LLEM BUAE HayKa
npeactaBnseT coboil Takme 3HaHUS, KOTOPbIE Bblpa’KeHbl B BUAE CUCTEMbI (PUKCUPOBAHHbBIX TPaMMaTUYECKNX
NpeasioXXeHuni.

Teopusa NpaBa 1 rocygapcTBa, B OT/INYNE OT APYIMX IOPUANYECKMX HaYK, n3yyaeT obuwme 3aKOHOMEPHOCTH
pa3BUTUS rocyaapcTBa M NpaBa B LEJIOM, a He KaKylo-nbo ofgHy oTAeNbHO B3STYH0 cepy, 06/1acTb opnamnveckon
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