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npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/207767

Tun paboTbl: KypcoBas paboTa
MpepmMeT: YrosoBHbIN Npouecc

BBepeHune 3

naBa | MoHATWE NpuroBopa 1 0CHOoBHble TPeboBaHUS K HEMY KakK K aKTy npasocyausa 5
1.1. MpuroBop cyAa Kak Bua cynebHoro peweHns B yrojloBHOM npoLiecce 9
1.2. 3aKOHHOCTb nNpurosopa 16

1.3. CBoricTBa 060CHOBAHHOCTM U MOTUBMPOBAHHOCTU Npuroesopa 23

nasa Il. MpoueccyanbHbIN NOPALOK NOCTAaHOBIEHUA NpUrosopa 28

2.1. MNpoueccyasbHble YCI0BMA N MOPAAOK NOCTaHOBJIEHMSA NpUrosopa 28
2.2. Bonpocskl, paspellaemMbie Cy40M Mpu NoCTaHOBJIEHUN Npurosopa 33
nasa lll. Buabl NnpnroBopoB U OCHOBAHUSA UX NOCTaHOBAEHUS 39

3.1. OnpaBgaTesibHbIA NPUrOBOP B CUCTEME NpaBocyans 39

3.2. O6BMHMTENBLHLIN Npurosop 44

naBa IV. TpeboBaHMA 3aKOHa K cogep>XaHuio n chopme npurosopa 52
3akno4veHne 54

Cnncok ncnosib30BaHHOM AnTepaTypbl 56

BBeneHune

Ncxon Bcex npoueccyanbHbiX OENCTBUN Cyaa NepBOrM UHCTAHUUK MO YrOJIOBHOMY Aiefly CBSA3aH C BblHECEHMEM
npoueccyanbHOro onpeaeneHns. B HeM HaxoAUT CBOe pelleHune LeHTpasbHble 3aga4um cyaebHom BnacTu B chepe
YroJIOBHOIO CyA0MPOn3BOACTBA - BOMNPOC O BUHOBHOCTU UJIN HEBUHOBHOCTU 0BBMHAEMOro N OCy>XAeHMe NUnu
ocBoboxaeHne. HUKTO He MOXXeT BbITb NPU3HaH BUMHOBHbLIM B COBEPLUEHUN NPECTYMAEHNS N HE MOXET bbITb
noABeprHyT HUKAKOMY HakKa3aHuio, kpoMme cyfnebHoro noctaHoBeHWs (cTaTbsa 49 KOHCTUTYUMKN Poccuinckon
depnepaumn). 3TO NPUrOBOP, ABJAIOWMNNCA aKTOM roCy4apCTBEHHOW BAaCcTU, B KOTOPOM MOJIHOCTbIO UCNOJIHAETCSA
dyHKUMA cyda - dyHKLUNA paspelleHns gesa no cywectsy. 1o MHeHunio BepxosHoro Cyna PO, npurosop sBaseTcs
Ba>XHeNLMM aKTOM npaBocyauns.

Mpurosop cyna ABNAETCHA IOrMYECKUM 3aBepLUeHneM Bcex npenbloyLinx yrojloBHO-NpoLeccyasbHbiX 4EeNCTBUA NO
YroJIOBHOMY Aefny, OCYLLeCTBJIEHHbIX B X04e NpeABapuTenbHOro cneactesna n cyaebHoro pasbupatenscrsa.
KoHe4yHOo, NpuroBop Kak npoueccyalibHbll akT AOJ/IKEH OTPa)kaTb Te IPUANYECKN 3HaYMMble U Apyrue
obcToaTenbLCcTBa, KOTOpble BblN YCTaHOBJIEHbI U AOKa3aHbl B X04e YrOJI0BHOIO NpoLecca n KoTopble NpMBoaAT
CyQd, B COOTBETCTBUU C ero BHYTPeHHUM ybexaeHnem, K eUHCTBEHHO NpaBuJIbHOMY BbIBOAY, MO3BOSAOLWEMY €My
caenaTb pasyMHOE pelleHne. 1 crnpasefsineoe. 3T0 TO, 4TO CBA3aHO C HEOCMOPUMON BaXKHOCTbIO XOopoLuero
KayecTBa NO3HaBaTe/IbHOro MaTepualsia, CoCTaBsAIOLWero NpMrosop, Wan, 4pyrumMmm csiosamm, oOCHOBY
[OKa3aTeNbCTB.

MpUroBop - 3TO KOHEYHbI pe3ybTaT YroJIOBHOIO Aefla Uin, Kak FroBOPSAT, «BeHeL, NpaBoCyAns».

Mpobnema BbIHECEHUA apryMeHTUPOBaHHOIo cyaebHoro Npurosopa Kak LLeHTpasbHOro akTa npaBocyans fABAseTCs
Hanbonee BaXKHOW BO BCEX YrOJIOBHbIX MpoLleccax.

Mpurosop AosKeH 6bITb COCTaBNEH Tak, 4Tobbl BCeM Bbl/I0 AICHO, YTO peLlna Cya U No4YeMy OH peLlnn Tak, a He
nHave. MNpurosop AoJXKeH B6bITb 3aKOHHBIM 1 060CHOBAHHbLIM, MOHATHLIM U YbeaAnTenbHbIM, @ TakXe
cnpasefnnuebiM. OH foJKeH ObITb NPaBUIIbHLIM MO CYLLECTBY 1 NO hopMe.

Tema npurosopa B YroJIOBHOM MpoLecce 0CTaeTCa akTyaslbHOM A0 TexX Nnop, NokKa CyLlecTByeT NpecTynHOCTb.
Llenibio 1 OCHOBHOW 3aja4veit KypcoBoln paboThl ABASETCA - ONMcaTh CYLLIHOCTb MOHATUA NMPUroBopa Cyaa.
MpeoMeToM nccnenoBaHMs B KypcoBon paboTe 6yayT Takme BOMpPOChI, Kak MOHATME U 3Ha4YeHMe NpMroBopa, BUabl
Ona [oCTUXXEeHNs yKasaHHOW Lenn nocTasfieHbl ciefylowmne nccnegoBaTtenbckme 3a4adum:

- YTO4HUTb MOHATME U 3HaYeHMe NpuUrosopa Cyaa;

- BblAeJINTb MPU3HaKN Npurosopa cyaa;

- onpefennTb CYLHOCTb 3aKOHHOW CUJbl NPUrOBOPA;

- NpoaHaN3npoBaTb BUAbI MPUrOBOPOB U NPOLECCyalibHbIA MOPAAOK X MOCTaHOBIEHNS;

- U3Y4UTb NOPSAAOK N3MEHEHUS N OTMEHbl MPUrOBOPOB.
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CprKTypa pa6OTbI: BBeAeHne, 4eTbipe rnaBbl, 3aK/l04EHNE N CMUCOK JINTEPaTYPbI.

WNccnepoBaTenbCKUin pasaen

Mpurosop cyna no yrosioBHOMY Aefy BbIHOCUTCSA CYyAO0M NepBOM MHCTaHLUWUM Mo pe3yabTaTaM pacCMoTpeHnsa gena
no CyLliecTBy.

B oTAn4ymne oT onpepeneHns cyga o npekpalleHun yroaoBHOro gena, npurosop nmbo yctaHaBnBaeT BUHY
noAcyAVMOro B COBEPLUEHUN NHKPUMUHUPYEMOIO eMy AesAHns, MMbo KBanupuunpyeT AencTBMSA NOACYANMOro B
COOTBETCTBUU C BbISCHEHHBIMU B cyaebHOM 3acefaHum obcToATeNbCTBaMU, HO TOJIbKO B CTOPOHY cMarYyeHus, nnbo
onpasfAblBaeT NOACYAMMOro B COBEPLUEHUN NMPecTyniaeHns.

B cooTBeTCTBMYK CO CT. 302 YIK P® cyuiecTByeT BCero ABa BMAa NPUroBopoB - 06BUHUTENbHbIN 1
onpaspaTesibHbIN. Tak, onpasAaTesibHbIN MPUroBOP BLIHOCUTCA CyA0M NepBON MHCTAHUMN B C/lyYasaX, Koraa B
cynebHoM 3acenaHum 66110 yCTaHOBAEHO, YTO:

He nMesio MecTo cobbiTue NpecTynyeHns;

B AENCTBUAX NOACYAMMOro OTCYTCTBYET COCTaB NpecTyneHns;

NnoACYAUMBIN HE y4aCTBOBaJ1 B COBEPLUEHUN NPeCTYnJeHuns.

O6BNHUTENBHbLIN MPUIrOBOP BLIHOCUTCSA CyAOM Mo pe3dynbTaTaM cyaebHoro pa3bupaTenbcTBa, B KOTOPOM BMHa
noacCyauMOro B COBEPLUEHNN NHKPUMUHUPYEMOIrO eMy AesfHuns byoeT foKa3aHa MNOJIHOCTbIO UM YaCTUYHO.

Mpwn 3ToM cyA Bnpase nepekBannduumMpoBaTb AeNCTBUA NOACYANMOro B CTOPOHY CMArYeHUs B C/lyyYae, ecauv B
cynebHoMm 3acepaHum byneTt ycTaHOBJ/IEHa HEBEPHOCTb KBandukaumn, AaHHon cnencrenem. MNepeksanudukaumns
B CTOPOHY OTAr4eHns He AOoMyCKaeTcs.

O6BMHUTENBbHbLIN NPUIrOBOP BCErga CONPOBOXXAAeTCA Ha3Ha4YeHMeM HaKa3aHUa, JaXke ec/in TeM Ke NpuroBopoMm
OCY>XA€HHbIN 0CBOBOXKAAETCA NO TEM UM NHBLIM NPUYMHAM OT O0TObIBaHUA Haka3aHMs (aMHUCTUSA, 3a4€T CPOKa
coaep)XaHusa nop CTpakel B CPOK OTOLITUA HaKa3aHua 1 T.4.).

BbiHeceHne o6BnHUTENBHOrO Npurosopa 6e3 HasHavYeHnsa HakasaHusa, npegycMoTpeHHoe cT. 302 n.5 nn.3 YINK PO,
ABNAETCA, CKopee, 061aCTbi0 TEOPETUYECKNX NCCNEA0BAHUIA, YEM peasibHO NMPUMEHSEMbIM MOJIOXKEHNEM 3aKOHa.
Mo MHEeHWIO IPUCTOB-TEOPETUKOB, 06BMHUTENbHLIN NpUroBop 6e3 Haka3zaHUa MOXXeT MMEeTb MecTo B C/lydasnx,
Korpa CyJZ He cYMTaeT Ha3HayeHune Haka3saHus LenecoobpasHbiM. OgHaKo NofobHble BbIBOAbI, B MU3BECTHOM
cTeneHw, npotueopeyaT YK PD, B Ka)KOol cTaTbe 0COBEHHOWN YaCTU KOTOPOro coaep)kaTca aAmcnosmumm (onmcaHue
npecTynneHns) n caHkuMn (HakasaHme) 3a coBeplleHHoe npecTynneHne. AlbTepHaTUBHOW CaHKLMN B BUAE
OTCYTCTBMA HaKa3aHWA Npu onpeneneHnmn BUHOBHOCTN YK He coaepXUT HU B OA4HOW CBOEN CTaTbe.

PaccMoTpuM CTPYKTYpY NMpurosopa.

Kak n nobon apyron cynebHbiin [OKYMEHT, NMPUroBOpP BKJOYaeT B CBOKO CTPYKTYpPY ONncaTesibHYylo,
MOTMBUPOBOYHYIO N PE30JIIOTUBHYIO YacTu.

B onucaTtenbHyto YacTb BXOOUT TakK Ha3blBaeMas «Llanka» NpUroBopa, B KOTOPOWN yKa3biBalOTCHA AaTa ero
BbIHECEHWS, HAaUMeHOBaHMe cyaebHon nHCTaHuuKM, coctas cyaa, ®O n aHkeTHble faHHble NOACYANUMOro U CTaTbA
YK, no KoTopoin oH 06BMHAETCS.

B onucaTenbHOM YaCcTW ONMCbIBAETCA TO, B YEM NOACYANMbIA 06BNHAETCA opraHamu cnencTeuns. Mo cyTw,
onuncaTesibHas YaCTb - 3TO, MPAKTUYECKU, N3JTIOXKEHNE OCHOBHbIX MOJIOXKEHNI OOBUHNTENIEHOMO 3aK/OYEHNS.

B MOTUBUPOBOYHOM 4acTu Cy ONUCbIBaeT TO, 4TO BbIIO yCTaHOBNEHO B cyaebHOM 3acefaHnu, N Ha OCHOBaHUN
3TOr0 Bblpa>kaeT CBOE MHeHue OTHoCMTesIbHO 060CHOBaHHOCTU MM HEOBOCHOBAHHOCTW 06BUHEHUS.
Pe30t0TMBHasA 4acTb ABNAETCHA UTOIOM, B KOTOPOM Cy[;:

BbIHOCUT CBOW KPaTKUN BEPAUKT OTHOCUTENIbHO BUHOBHOCTMW UM HEBUHOBHOCTW MNOACYANMOTO;

Ha3Ha4vaeT BUA Haka3aHus, cnocob ero oTbbiBaHMNA, HavYano cpoka oTObIBaHUA N ocBoboXKAaeT (npu
HeobxoAMMOCTN) OT Ha3HAa4YeHHOro Haka3aHus, noraowaeT 6onee Markoe HakasaHue 6onee cTporum un T.4.;
3aCYNTbIBAET B CPOK OTOLIBAHUSA Haka3aHWs BpeMs COAep)XaHNs Noa CTParkeu;

pewaeT cyabby rpa>AaHCKOro ncka B YroloBHOM [ieflie 1 B3bICKMBaEeT yLepbbl;

onpepensieT NOpPAAOK ONaThbl YCIYr rocyfapCTBEHHOr0 afBoKaTa;

pa3bACHAET NopAdOK anesnsumMoHHoro ob>xasoBaHua npurosopa cyna.

B onpaBaaTenbHOM NpUroBope pe3osiloTMBHasA YacTb He ByaeT coaep)kaTb, K MpuMepy, paclinpoBKN TOro, Kakom
WMEHHO 3/1IEMEeHT OTCYTCTBYET B COCTaBe NnpecTynneHns. YKa3biBaeTCs NPOCTO «OrnpaBaaTh 3a OTCYTCTBUEM
COCTaBa NPEecCTYMJIEHUS» NN «OMNpaBAaTb 3@ OTCYTCTBUEM COBLITUA NMPECcTyNAeHNsA».

B 06BMHMTENBHOM NPUroBOpe Pe30I0TUBHANA YaCTb COAEPXKUT TONIbKO CaM hakKT NPU3HaHMSA NOACYANMOro
BMHOBHbLIM MO KOHKPETHOW cTaTbe YK PO,

B >KM3HM MOryT BO3HMKaTb Pa3iMyHble CUTyauMn N MOXKET NOABUTHCA HEOBXOAUMOCTb B TOM, 4TOObI MONYYMTb



MPUroBOp MocJie ero BbIHECEHNWS, KOMWIO TAKOBOIO 1 Apyrue MaTepuasbl fiesa - 3T0 AaJIEKO He peakocTb. Ho
TONIbKO Ha MepPBbIN B3rna4 MOXKET NMoKasaTbCsl, YTO BCE AOCTATOYHO NMPOCTO, OAHAKO AaXKe KCEPOKOMMI0 TaKoBOIro
NPUroBopa Bbl MOXXETE MOJYYUTb UCKIIOYUTENBHO NOCPEACTBOM COOTBETCTBYIOLLEr0 3asiB/IeHNS B UHCTAHLWIO
npoLieccyasibHOro xapakTepa.

3aberas Ha Nepefl X0TesoCb 6bl OTMETUTL TOT PAKT, 4TO JINLY, KOTOPOE He SIBASETCSH CTOPOHON cynebHoro
pa3bupaTenbCTBa NONYYUTb TAKON JOKYMEHT Ha PYKWN MPaAaKTUYECKM He BO3MOXXHO. YTo AenaTb U Kakum obpa3om
MO>XHO Ha 3aKOHHbIX OCHOBAHUSIX MOJIY4YUTb MHTEPECYIOLWWI JOKYMEHT 1 norosopumM bosiee AeTasibHO. YTO Hy>KHO
caenaTtb Ans Toro, YTobbl NONYYUTL NMPUTroBOP?

O TOM, YTO MOJYy4MTb NPUrOBOP MOCJIE ero BbIHECEHUS B Cye He Tak. Ho 4To ANs 3Toro HeobxoAuMo NpeanpuHATb
ANns Toro, 4Tobbl 406UTLCA CBOEN Lenn? UTak, AN NoayYeHus Konum NnpuroBopa, HeobxoamnmMo CoCTaBUTh
COOTBETCTBYyOLLEE 3asiB/IeHNE. 34eCb 04EHb Ba>XHO OCHOPMUTL €ro rPaMoTHO U NPaBUJIbHO AJs TOro, YTobbl
nobuTbca ceoein Lenn. OcobeHHoe BHUMaHWe CTOUT YOENUTb «Llarnke» Takoro 3asB/ieHns, rae CTOUT NpaBuiibHO
yKaszaTb OpraH, KyAa Bbl HarnpaenseTe CBOE NpoLUeHne U He 3abblTb NepenpoBepnTb NPaBUIbHOCTb YKa3aHHbIX
COBCTBEHHbIX AaHHbIX. Aapeca, paMuInmn, KOHTaKTHblE AaHHbIE - Ba)XHO cob/ltoAaTb TOYHOCTbL B 3TOM [eJie BMI0Tb
[0 Kaxgon 6ykBbl. ECin TakoBoe 3asiBfieHMe A8 Toro, YTobbl Mosy4YnTb MPUrOBOP Bbl MULWIETE OT PYKK, a He
nevaTaeTe C MOMOLLbIO NMPUHTEPa Nan Noboro Apyroro yCTpoNCTBa, TO BaM 04eHb Ba)KHO y6eanTbCs B TOM, 4TO
HamnMMcaHHOE MOXKHO pa3obpaTb U BHATHO NPOYUTATh.

Ecnu He nonyyaeTcs NpaBUIbHO Y FPAaMOTHO 3aMoJIHUTL 3asiBJIeHNEe CBOMM MOYEPKOM, TO MOXKHO MCMOJIb30BaTb
pacrneyaTky AOKYMEHTOB WM NMOMPOCUTb KOrO-TO N3 6AN3KUX Unn apy3en HanucaTb NoA ANKTOBKY. Tenepb C 3TUM
3anBJieHnemM HeobxoaMmMo 06paTUTLCS B MHCTaHUMIO, rAe 6bi10 MPUHATO pelleHne OTHOCUTESTbHO YKa3aHHOro
fena. Kak npasuso, 3To AenaeTcsl B AeHb NPUHATUS peLleHNs, HO MOFYT BO3HUKATb pa3Hble CUTyauun n 3aecb
0YeHb Ba)KHO 0603HAYNTb CPOKU, B KOTOPbLIE OOJ/IKHbBI BJIOXKUTHCSH OTHOCUTE/IbHO NOAayuM 3asiBAeHns ans Toro,
4TO6blI B KOHEYHOM UTOrEe MOJIYYUTh KOMUIO PeLLIeHNs cyda Nno UHTepecylolemy aeny.

nasa | MoHATMeE NpUroBopa 1 OCHOBHbIE TPebOBaHMSA K HEMY KaK K akTy npaBocyaus
1.1. MpuroBop cyna Kak Bua cynebHoro peleHns B yronoBHOM npolecce

MproBopom cyna SIBJASETCA pelleHne 0 HEBUHOBHOCTW MW BUHOBHOCTU OOBMHAEMOro 1 Ha3Ha4YeHun emy
Haka3aHus nam ocBoboXKaAeHNa 0T HaKa3aHWsA, BBIHECEHHOIO Cy4OM MepBOA MHCTaHUUM UK anennsaunoHHbIM
CyAoM (NYHKT 28 cTaTbn 5 YronoBHoO-NpoLeccyanbHOro Kogekca). lNoctaHoBeHne NpeKkpallaeT AeaTesIbHOCTb
cyna nepBor MHCTaHUUW. DTO e ANHCTBEHHbIN MpoueaypHbIi AOKYMEHT, onyb6JMKOBaHHbIN OT MMeHU Poccuinckon
depepaunm.

BepavkT noanexuT TpeboBaHMAM 3aKOHHOCTU, 060CHOBaAHHOCTU 1 cnipaBegnmBocTu. CornacHo cT. 297 YMK PO
OCYy>XXAEeHNe ABNISETCA 3aKOHHbIM, 06O0OCHOBAHHLIM U CMPaBenJINBbLIM, €CJZIN OHO COOTBETCTBYET MOPALKY,
ycTaHoBaieHHOMY YIK P®, n 0CHOBaHO Ha HaAasexalleM MpUMeHeHN YyrooBHOMO 3aKoHOAaTeIbCTBa.
[encTBuTeNbHOCTb NPUroBOpa NoApa3yMeBaeT, YTO BCe BbIBOAbI CyAa, U3/10)KEHHbIe B HEM, OCHOBaHbI Ha
[OKa3aTeNbCTBaX, N3y4YeHHbIX B Xxoae cyaebHoro pasbupatenscTBa, 1 COOTBETCTBYIOT (DAaKTUYECKMM
obcToAaTenbCcTBaM gena.

[OCTaTOYHO NMOCYNTaTb BEPOUKT, B KOTOPOM MNpaBuUJibHO pellaeTcsd BONPOC 0 BUHOBHOCTM UM HEBMHOBHOCTM
06BMHSEMOrO, a HaKa3aHMe onpenenseTcsa C y4eTOM TSKeCTU ero NpoCTYNKOB N JINYHOCTK 06BUHSAEMOro.
Mpurosop MoXXeT 6bITb ONpaBAaHHbLIM UM 0OBUHUTENBHbLIM.

OnpaBaaTesibHbIN NPUroBOP:

ecnun cobbiTne NpecTynsieHns He YCTaHOBJIEHO;

00BMHSIEMbIN HE y4acTBYeT B COBEPLUEHUN MPECTYNNEHUS;

B AeAHNAX 0O6BNHSAEMOro oTCyTCTBYET NPeCcTynJieHune;

B OTHOLIEHNN 06BUHAEMOr0 KOINernen npucsXXHblx 3acegaTtenen, 4to 6b1s10 caenaHo Nocne BbIHECEHUSA
npuroeopa.

Ob6ocHoBaHMe noboro N3 3TUX OCHOBAHUM O3Ha4YaeT, YTO 06BMHSAEMbIN NPU3HAaH HEBUHOBHbLIM N Y4TO OH
peabunntupoBaH.

MpuroBop He MOXeT BbITb OCHOBaH Ha NPeAnoJIOKEHNAX N MOXKET BbITb BbIHECEH TOJIbLKO B TOM CJlyvae, ecsin B
xopne cynebHoro paszbupaTtenbcTtBa BMHa 06BuHAeMoro 6bi1a nogTBEpXAEHa AOCTAaTOYHbIM HabopoM AOCTOBEPHbIX
[0Ka3aTeNbCTB, PACCMOTPEHHbIX CYyA0M.

OcyxaeHune MoxeT bbIThb:

C Ha3Ha4YeHMeM yrosoBHOIMro Haka3aHnA oTbbiBaTb HaKa3aHMe OCYy>KAEHHOMY;

€CJIN NCTEK CPOK AABHOCTM YrOJIOBHOIO NpecsiefoBaHns uam 6bin n3fgaH akt 06 amHUCTUM, 0CBOBOXKAAOLWMA OT



WCMOJIHEHMSA MPUroBOpPa, BEIHECEHHOIO OCYXXAEHHbIM, NN CPOK COAEpXKaHWA Mof cTpaxken o6BNHAEMOro, € y4eToMm
npaBwa, PErynpyoLMnX KOMNeHcaUno 3a gocynebHoe cogep)kaHume nop CTpaXkemn, pacnpocTpaHAeTCs Ha
Haka3aHue, Ha3Ha4YeHHOoe eMy Cy[0M,

6e3 yrosoBHOro HakasaHus.

lMopafoK NoCTaHOB/IEHUS NPUroBopa

PelueHne BbIHOCUTCSA CyA0OM B COBeLLATENIbHOM KOMHaTe. Npn BbIHECEHUM MPUroBOpa MOryT NPUCYTCTBOBATb
TOJIbKO cyabu, paboTaowme B yronosHoMm cyge. Cyobn HEe MMeIOT MNpaBa pasrjawaTh peleHns, BbIHEeCEHHbIE B
Xo4e pacCMOTPEHUS N BbIHECEHUS NPUroBOpa.

Cyn paccmaTpuBaeT B 3aje 3acegaHunin CoBeTa BOMPOChl, KOTOPble AO/IKHbI ObITb peLleHbl B peLlleHnun cyna, B TOM
nopsgke, B KOTOPOM OHU N3N0XKEHbI B CTaTbe 299 YronoBHO-NMpoLeccyasibHOro Kogekca:

eCTb fOoKa3aTeNbCTBa TOro, 4TO 3TOT aKT UMeN MeCTO, PaKTbl, B KOTOPbIX 06BUHAETCS OTBETHUK;

[0Ka3aHo N1, 4YTo aencteue 6bi10 COBEPLLUEHO OTBETHNKOM;

ABNISETCA N AesiHNEe NPeCcTYrNJeHNEM U KaKoB ero NyHKT, YaCcTb 1 CTaTbs YFOJIOBHOIMO KOoAeKca?;

BWHOBEH N 06BMHAEMBIN

B 3TOM MNPEeCTYMNJIEHUN; eCcin 06BUHSAEMbIN HaKa3aH 3a COBepPLUEHHOE UM MPEeCTYMJeHne;

CYLLEeCTBYIOT /1N Kakue-nmbo o06CcToaTenbCTBa, KOTOPbIE CMAMYaoT UK yCyrybnsaioT ero HakasaHue;

KaKoe HaKa3aHue Ha3Ha4yeHo 0b6BUHAEMOMY;

CYLLECTBYIOT JIN OCHOBaHUA 019 BbIHECEHUA Npurosopa 6e3 BblIHECEHUSA NPUroBOpa UM 0CBOBOXXAEHMNS OT
Haka3aHus;

npeacTaBUTENbCTBO NEHUTEHLNAPHOIO YHYpEXXAEHNA N MOAbI AO/IKHO ONpenensTbCa OTBETYUKOM MPU Ha3Ha4vYeHUN
HakKa3aHusa B BUAe nuweHus csobonbi;

ABNISETCA IN FPaXKAAHCKUA NCK NPUEMIEMBIM, B UX MOAb3Y N B KaKOW CTENEHW;

Kak obpalaTbCa C KOHPMCKOBAHHBIM UMYLLECTBOM AJ19 PACCMOTPEHUSA MPaXKAaHCKOr0 MCKa NN BO3MOXKHOMN
KOH(UCKauuu;

Kak obpallaTbCs C BeWeCTBEHHbIMM AOKa3aTeNbCTBaMu;

C KOFO U B KaKOW CyMMe OO0JDKHbI B3MaTbCA npouenypHble cbopsl;

OOJKEH NN Cy A B Clydasnx, NpefyCMOTPEHHbIX 3aKOHOM, JINWKWUTL OTBETYMKa CNeumnalbHOro, BOEHHOro Nimn
MOYEeTHOr0 3BaHMA, KJ1ACCHOMO 3BaHMA U FOCyJapCTBEHHbIX Harpag;

MOryT JI1 NPUHYANTENbHbIE MepPbl MPOCBELLEHUA MPUMEHATLCA K HECOBEpPLUEHHOIeTHEMY 06BUHSAEMOMY;

MOFYT 1IN MPUMEHATLCA MPUHYANTESIbHbIE MEANLMHCKNE MepPbl B OTHOLLIEHWN 0BBUHSAEMbIX, CTPadatowmx
XPOHUYECKMM aJIKOr0JIN3MOM, 3aBMCUMOCTbIO OT HAPKOTUKOB MM MCUXMYECKNMM 3ab60NeBaHNAMMN, KOTOPLIE He
WCKJTIO4AIOT NCUXNYECKOro 340P0BbS;

XOTUTE SN Bbl OTMEHUTL UIN U3MEHUTb Ntobble Apyrve BpeMeHHbIe Mepbl NN Mepbl NPegOCTOPOXXHOCTY B
OTHOLWEHNN 06BUHAEMOr0?

Ecnn o6BMHAeMOMY NpeabsaBieHO 06BMHEHNE B COBEPLLUEHNN HECKOJIbKNX MPecTynAeHni, Cy BbIHOCUT OTAEJsIbHblEe
pelleHusa No BonpocaMm, yKasaHHbIM B NMyHKTax 1-7.

Ecnn Heckonbko 06BUHSAEMbIX 0OBMHSAIOTCA B COBEPLUEHUN NPECTYMNJIeHNS, CyA pellaeT 3TN BONPOChl B OTHOLLIEHUN
Ka>Kaoro obBMHAEMOro oTaenibHO, onpeaenas posb U CTeneHb y4acTus B NogBure.

Ecnn peno paccMaTpuBasioCb KoJJlernajbHbIM CyaoM, NpeacefaTtesb NPpMHMMaeT peLlleHne No BblleynoMAHYTbIM
Borpocam. [pun paspelleHnn Ka>x4oro Bornpoca cybs He MOXKeT BO34ep>KaTbCA OT rosiocoBaHuUsA. Bce Bonpocsl
pewwatoTcs 60bLLINHCTBOM FO10COoB. [NocaeaHNM rosiocyeT npeacenaTens.

CyAabs, NporosioCoBaBLUMIA 3a ONpaBAaTesbHbIA NPUroBOp 06BUHAEMOMY M OCTAOLWMACA B MEHbLUNHCTBE, UMEET
MpaBo BO34Eep>KaTbCA OT FOJIOCOBAaHUA MO BOMNPOCY MPUMEHEHMUS YrOJIOBHOIO 3aKoHoAaTeNnbCTBa. ECim MHeHus
CyZei no Bonpocy o KBanangukaumm NpecTynjieHns nin HakasaHusa B BuAe O4HOKPATHOro yCKOpeHus,
npencTaB/ieHHbIE B Ka4YeCcTBe OnpaBAaHuWs, COBNafaloT C MHEHUAMMW Cyaei, COCTaBIEHHbIMW B COOTBETCTBUMN C
KBasMurkaunen esHUN B COOTBETCTBUM C YFOJIOBHBIM 3aKOHOM, KOTOPbIN NpefycMaTpuBaeT MeHee TAa)XKoe
npecTyniaeHue, U B OTHOLLIEHMN Ha3Ha4YeHns MeHee CypoBOro Haka3aHus.

Nckno4yntenbHoe Haka3aHne-cMepTHasa Ka3Hb MOXKeT BbiTb Ha3Ha4YeHa NCMNOJTHUTENIO TOJIbKO MO e ANHOAYLIHOMY
MHEHUIO BCEX CYOEN.

CyAabs, ocTaBWMNCA Npu 0Co6oM MHEHUN MO NOCTAaHOBJIEHHOMY NMPUIrOBOPY, BpaBe MNCbMEHHO U3/10XKUTb ero B
coBewaTesibHON KOMHaTe. Ocoboe MHeHMe NpuobLuaeTca K NPUroBOpy U OrnalleHunto B 3ane cygebHoro s3acegaHuns
He nognexuT (cT. 301 YrosnoBHO-NpoueccyanbHOro Kogekca).

Mpurosop n3naraeTcsa Ha A3blKe, HA KOTOPOM npoucxonuio cyaebHoe pa3bupaTensCTBO, U COCTOUT U3 BBOAHON,
onucaTesibHO-MOTUBMPOBOYHOM N Pe30JII0TUBHOM YacTen.

Mpurosop Ao/KeH ObITb HanNMcaH OT PYKW UM U3FOTOBJIEH C MOMOLLbIO TEXHUYECKUX CPEACTB OAHUM U3 Cyen,



y4aCTBYIOWMNX B €ro nocTaHoBAeHnW. NMpuroBop NoANNCLIBAETCA BCEMU CyAbSMU, B TOM YMUCSIe N CYAbeR,
OCTaBLUMMCSA MPn 0COBOM MHEHMUN.

NcnpaBneHus B NpuroBope A0JIKHbl 6bITb OrOBOPEHbLI U yOO0CTOBEPEHDLI MOAMNMUCAMU BCEX CyOEN B COBeLWaTEeIbHON
KOMHaTe [0 NpoBo3riaaweHnsa npurosopa (cT. 303 YrosnoBHO-NpoLeccyalbHOro KogeKkca).

Bo BBOAHOM YacTun Npurosopa ykKasaHo:

0 BblHECEHMW NPUIrOBOpPa OT UMeHn Poccmnnckon depepaunm;

[aTa N MeCTOo BblHECEHUS NMPUr0BOpPa;

Ha3BaHWe Cya, KOTOPbIN BbIHEC NPUrOBOpP, COCTaB CyAa, AaHHble cyaebHOro ncnonHMTens, NpokKypopa,
3allMTHUKA, MOTeprneBLUero, NCTUa, FrPa)X4aHCKOro, rpa>kAaHCKOro oTBeTHYMKa N X NpeacTaBuTenen;

damMunns, nMms, oT4eCTBO 1 PaMUIMsa NOACYANUMOro, aTa U MECTO €ro poXXAEHUSA, MeCTO XNTeNbCTBA, MECTO
paboTbl, 3aHATUe, o6pa3oBaHMe, CEMENHOEe NON0XKEHNE U NHble CBEAEHMWS O IMYHOCTM MOACY AMMOro, UMELWNM
3HavYeHue gna gena;

MYHKT, 4aCTb, CTaTbsA YrONOBHOI0 KOAEKCa, NpeayCcMaTpmBatoLas OTBETCTBEHHOCTb 3a NMPeCcTYMNJ/IeHNEe, B KOTOPOM
obBuMHseTCA 06BMHAEMbIN (CTaTba 304 YronoBHO-NpoLEeCcCyaslbHOro Ko4eKca).

OnuncaTtenbHas U MOTMBaALMOHHAA YaCTb OnpaBAaTe/IbHOro NPMroBopa onncaHa:

CyTb 06BUHEHNS;

obcToATenbCTBa Aena, yCTaHOBAEHHbIE CYA0M;

060CHOBaHMe onpaBaaTeNbHOro NPUroBopa 06BMHAEMOro 1 NOATBEPKAAIOLLNX ero AoKa3aTeNbCTB;

OCHOBaHMS, MO KOTOPbIM Cy[, OTKJIOHAET AOKa3aTesibCTBa, NpeAcTaBieHHble 06BUHEHNEM;

OCHOBaHUSA AN NPUHATUSA PELUEHNS MO FPa)KgaHCKOMY UCKY.

He ponyckaeTcs BKJIlOYEHME B onpaBAaTesibHOe pelleHne GopMyIMPOBKY, CTaBsALLEN MOL COMHEHne
HEBNHOBHOCTb 06BUHSAeMOro (ctaTbs 305 YrosioBHO-MpoLeccyasbHOro Kogekca).

B nocTaHOBNEHUN O BbIHECEHUWN NPUrOBOPaA yKa3aHo:

hamMnnns, nms n oT4ecTBO 06BMHAEMOrO;

peLleHne npusHaTb 06BNHAEMOro HEBUHOBHbLIM U OCHOBaHWA 414 €ro onpaBAaHus;

peweHne 06 oTMEeHe Mepbl NpeceyeHns B ciydae ee n3bpaHus;

pelieHne 06 oTMeHe Mep Mo KOH(UCKaun nMyLLLecTBa U Mep No Bo3MeLleHno yuepba, ecnm Takue mepbl 6binm
MPUHATHI;

yTOYHEHME NopagkKa BO3MeELeHNA Bpeda, NPUYNHEHHOr0 B pe3yibTaTe yronoBHOro npecnenosaHmsa (Ctatesa 306
YronoBHO-NpoLeccyalbHOro KogeKkca).

OnucaTenbHas 1 MOTUBALMOHHANA YaCTb OCY>XAEHUSA AOJ/KHA COAEpPXKaTb:

OnucaHne NpecTynHOro AesaHus, NpM3HaHHOro CyA0M AOKa3aHHbIM, C yKa3aHueM MecTa, BpeMeHu, cnocoba ero
coBepLueHuns, popMbl BUHbI, OCHOBAHWI, Llesie U NOCIeACTBUIA NpecTyniaeHns;

[OKa3aTeNbCTB, Ha KOTOPbIX OCHOBaHbI BbIBOAbLI CyAa B OTHOLLUEHUM 0BOBMHAEMOr0, @ Tak)XXe OCHOBaHW, No
KOTOPbLIM CyA OTKJIOHWI ApYrue AOoKa3aTesIbCTBa.;

yKa3zaHue CMAryawwmx n oTarvyaowmx ob6CToaTenbCTB, a TakXXe B Ciyvyae npusHaHua o6BMHEHNS
HeobOCHOBaHHbLIM MW YCTAaHOBJIEHNA HEKOPPEKTHON KBaInuUKaL My NpaBoHapyLLeHNA-0CHOBAHNS U OCHOBaHMUA
AN n3MeHeHnsa 06BNHEHNS;

doHA ANA peleHnsa BCeX BOMPOCOB, CBA3aHHbIX C HA3HAa4YeHWEM YrOJIOBHOMO HaKa3aHus, ero oCBob60XKAEHNEM NN
WCMOJIHEHNEM, UCMOJIb30BAHUEM APYrUX Mep BO3LENCTBUS;

JOKa3aTeNbCTBa, Ha KOTOPbIX OCHOBaHbI BbIBOAbI Cya, YKa3blBalOT Ha TO, 4HTO UMYLLECTBO, MogJjexatlee
KOH(MCKaLUKM B pe3ybTaTe COBEPLUEHMNS NPECTYMNJEeHNS UK BO3BPaLLEHHOE N3 3TOro NMyLLecTBa,
NCMOoJIb30BaHHOE MK NpefHa3HaYeHHOoe 419 UCMOJb30BaHMA B KaYeCTBe Opyansa NpecTyrnieHnsa n
hnHaHCKMpoBaHNA TeppopniMa, OpraHU30BaHHOE HE3AKOHHbIMY BOOPY)KEHHLIMWU FpyrnaMun, NpUHagnexxuT
MpecTynHOM opraHmn3aumn (NpecTynHon opraHnsaunm).;

obocHoBaHWe peLleHnit, NPUHATLIX MO APYrMM BoMnpocaMm, pelaemMblM cyaoM (cTaTba 307 YronosHo-
npoueccyanbHOro Kogekca).

BbiHeceHna npurosopa A0/KEH YKa3aTb:

hamnnns, nma n oT4ecTBo 06BUHAEMOrO;

peLlueHne nNprusHaTb 06BNHAEMOro BUHOBHbLIM B COBEPLUEHWN NPECTYMNIEHUS;

yKasaHume nNyHKTa, 4acTu CTaTbyW YroJIOBHOIO KoAekca, npeaycMaTpumBaloLLero 0TBETCTBEHHOCTb 3a npecTynieHue,
3a KOTOpPOEe OCY>XOEH NOoACYONMbIN;

TV 1N pa3Mep HakKa3aHus, Ha3Ha4YyeHHOro o6BNMHAEMOMY 3a KaXk[aoe NpecTynjieHune, 3a KoTopoe oH 6bl1 OCYXXAEH;
OKOHYaTesibHoe HaKa3aHue oTbbiBan;

TUM N PEXUM UCTMPABUTENIBHOIO YHYPEXXAEHNS, B KOTOPOM OCY>XAEHHbIN K NneHnto cBo6oabl A0/KeH OTObIBaTb



HakKa3aHwue;
NPOJOJIKNTENBHOCTb UCMbITAaTE/IbHOIO CPOKA C UCMbITaTEsIbHbIM CPOKOM 1 0643aHHOCTAMU OCY>KAEHHOIO;
peLlueHne 0 [OMNOJIHUTESNIbHbLIX HaKa3aHUSAX;

peLleHne 0 KOMMeHCaLnm Cpoka Coaep)XaHns Nog CTpa)ken A0 cyaa, ecnm obBmHaeMbln Bblal apecToBaH Uan K
HeMy bblla NPUMEHEeHa Mepa NpeceYvYeHns B BUAE COAEPKaHUA Nnog CTpaken, AoMallHero apecta nin
MeANLNHCKOrO NN NCUXMATPUYECKOro coaep XaHuns rnoj CTpaken 4o BbIHECEHUS MPUroBopa;

peLleHne 0 Mepe npecevyeHns B OTHOLEHNN NOACYAMMOro A0 BCTYMNJIEHMSA MPUrOBOPa B 3aKOHHYIO CUY.

Ecnn o6BMHAEMOMY NpenbsBAeHO 06BMHEHNE B COOTBETCTBUN C HECKONIbKMMU CTaTbAMU YIrOJIOBHOIO 3aKOHa, B
cynebHoM pelueHnn [OMXKHO BbiTb TOYHO YKa3aHo, 3@ 4TO 06BMHAEMbIN Bbl onpaBAaH U 3a 4TO OH Bbl1 OCy>KAeH
(ctaTbsa 308 YrosoBHO-NpoLEeCcCyanbHOro Kogekca).

B cynebHoM pelueHnn fONoNHMUTENbHO AO/IKHbI COAepXaTbCs:

rpakAaHCcKoe pelueHune;

pelleHne BONpoca O BeLEeCTBEHHbIX A0Ka3aTeNbCTBaX;

pelleHne o pacnpeneneHnmn npoueccyanbHbiX PacxonoB;

yKa3zaHue nopsiaka n BpeMeHun ob6)xanoBaHNs NpUroBopa, rnpaBa OCYy>XAEHHOI0 1 ONpPaBAaHHOIMO X04aTalCTBOBaTh
0 CBOEM y4acCTun B paCcCMOTPEHUN Aenla CYAO0M KacCauMoHHON NHCTaHumm (ctaTtba 309 YronosBHO-
npoLueccyasnbHOro Kogekca).

Ob6bsABNEHMEe peLleHns

Mocne nognmncaHma npurosopa Cy Bo3BpallaeTCcs B 3aj CyAa, U NpeacenaTenb ornawaeTt npurosop. Bee
MpucCyTCTBYOLLME B 3asie CyAa, BKJI0Yas COCTaB CcyAa, CayLatoT BEPOUKT CTOS.

Ecnm npuroBop BbIHECEH Ha A3blKe, KOTOPbLIM HE BlaAeeT OTBETYMK, OH NEPEBOANTCS MEPEBOAYMNKOM Ha A3bIK,
KOTOPLIM BflafgeeT OTBETYMK, NOCe NPOYTEHNA peLleHnsa Nim 0AHOBPEMEHHO C HUM.

Ecnn 06BMHAEMOMY Ha3Ha4YaeTCA UCKIYMTENIbHOE HaKa3aHne, a UMEHHO CMepTHas Ka3Hb, Npe3naeHT obbsAcHAeT
€My MpaBo NPOCUTb O MOMWUJIOBAHWN.

B cny4ae ornaweHus e4UHCTBEHHOM YacTW MOCTAaHOBAEHUA O MPUIrOBOpe CyAa pa3bAcHAeT YacTu cynebHoro
npouecca nopsfoK NOJIHOrO NPOYTEHNS TEKCTA.

He no3pgHee 4eM Yyepes NATb AHEWN Nocsie 06bABAEHNA NPUIOBOPa KOMNS €ro BPy4YaeTCs OCYy)XAEHHOMY NN
ornpasAaHHOMY fnLYy, €ero afBoKaTy 1 Npokypopy. B 3ToM ciyvae konua npurosopa MoxeT BbITb Bpy4eHa
rnoTepreBLUEMY, FPa)KgaHCKOMY UCTLY, FpaXaAaHCKOMY OTBETHYUKY 1M UX NPenCcTaBUTENSAM No npockbe yKasaHHbIX
nny,.

1.2. 3aKOHHOCTb NpUroBopa

B YronosHo-npoLeccyasbHOM 3aKOHOAATE/NbCTBE, KakK N B 60NbLWIMHCTBE AENCTBYOLWMX KOMMEHTapMeB K
YronosHo-npoueccyanbHOMY Koaekcy Poccnnckonm degepaunm, NOHATNE «lOpuanyYeckasa cusa HakasaHusa» He
pa3bsACHEHO.

OfHako BCTyMaeHne B CUY ABISIETCA O4€Hb Ba>KHbIM CBONCTBOM MPUIroBOpa. 9TO CBOMCTBO OTJINYAET ero oT
OpYyrux npoueccyajbHbIX aKTOB.

BbIHECEHHbIN CyA0M MPUroBOp BCTyMNaeT B CUJIY MO NCTEYEHMN CpoKa 06>KasioBaHMA MpUrosopa nan rnocsne
paccMoTpeHns BepxoBHbIM CyaoM »aslob (MpoTecToB), NOAaHHbIX HA NPUrOBOP, eCQN B pe3yJibTaTe 3TOro OH He
OTMeHeH 1 ocTaeTca B cune (ctatbsa 390 YIMNK P®). CtaTbsa 356 YronoBHO-NpoLeccyaibHOro Koaekca
yCTaHaBAMBaeT, 4TO xanoba n npeacrasneHVe, MPU3HaHWUE BUHbI UIWN pelleHne cyaa nepBon UHCTaHUUKM MOFYT
6bITb NOAAHbI CTOPOHAMW B aneNNALUNOHHON NN KaCCaLMOHHON NHCTaHUMK B TedyeHne 10 gHen nocse obbsaBneHus
MpUroBopa n TanHoro nuweHnsa ceoboabl B TeYeHNe TOro XKe CpoKa, 4TO U yBegoMJIeHne o Konun cygebHoro
peLleHmns.

PacyeT cpoka Ha4ynmHaeTCsa Co cnenyloWmx AHEN, He CYUTasa OHS orsalleHns npurosopa. Cpok OENCTBUSA UCTeKaeT
B TeyeHme 24 4yacos nocse nocsegHero aHa. Ecam KoHew neprnoga NpuxognTCcs Ha ognH Hepabouuin aeHsb,
rnocnegHnUn OeHb CYNTAETCs crenyowmm nepebiM pabo4ynm gHeM. PelleHne C BHECEHHbLIMU B HEMO NOMPaBKaMu
Bepx0oBHOro cyfa Tak>Xe cHMTaeTCs BCTYNMUBLUMM B CUJ1Y C 3TOM0 MOMEHTa, HO C y4€TOM BHECEHHbIX N3MEHEHWA.
Mpurosop BCTyMaeT B CUJIY NMOJIHOCTbIO KaK e4UHbIA OKYMEHT, ecnin Xanoba nnm npencraBsieHne NnogaHbl TObKO
B OOHOW YacTu (Hanpumep, 04HOMY 13 0OBUHSIEMbIX MW TOJIbLKO NPUIrOBOP) NOC/JE PacCMOTPEHUS KaCCaLMOHHbIM
cyaom.

B topnanyeckon nntepaType BbiCKA3bIBAOTCHA Pa3/INYHbIE CY)KOEHNSA O MOHATUN OENCTBUTENILHOCTU MPEenJI0KEeHNS.
Taknm obpa3oM, HEKOTOpbIe CHYUTAIOT, YTO opuamnyeckas cuna cyaebHoro peweHna-3tTo ocobasa npasoBas
CobCTBEHHOCTb, KOTOPYIO OHO NMpuobpeTaeT Nocjie NCTeYEHUS KacCalMOHHOr0 Uan aneansaunoHHOro Cpoka nuan
rnocyie peLlleHns KacCaunoHHOro cyaa. [Jpyrne nHTeprnpeTmpytoT IOPNANYECKYIO CUITY PELLEHUNSA KaK YEeTKO



onpepefsieHHoe AeNCTBME MaTepmabHO-MPaBOBbLIX U MpoLeccyasibHblIX HOPM. TPETbU CHMTAIOT, YTO pUandeckas
cuna npuroBopa - 3To ocoboe Ka4yecTBO akTa NPaBOCYANs, KOTOPOE NPUPABHMUBAET €ro K 3aKoHY, TO €CTb K aKTy
BbICLUMX OPraHoOB rocydapcTBEHHOM BRacTu [32].
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