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BBEOEHWE

AKTya/IbHOCTb TeMbl paboTbl 3aKN04aeTCA B TOM, YTO CyLLECTBEHHbLIM 3HAYEHNEM B aCNeKTe 3alnThl
KOHCTUTYLIMOHHbIX NpaB obnagaeT cynebHas BNacTb, B paMKax KOTOpo 0coboro BHMMaHUS 3acly>XuBaeT
KOHCTUTYLIMOHHOE NpaBocyane, KOTopoe OCYyLeCcTBAAETCA NOCPEACTBOM KOHCTUTYLMOHHOIO OpraHa.
KOpunanyeckas nutepaTypa Ha COBPEMEHHOM 3Tare He MMeeT KOMMAEKCHbIX NCCNef0BaHui Mo cucTeMaTusaunm u
Knaccndunkaumm gyHKLMA paccMaTpuBaeMoro opraHa.

MpaBoBas ocHOBa AeATenbHOCTU KOHCTUTYUnoHHoro Cyana Poccunckon degepaunm nogBeprajack KOPPEKTUPOBKE
HEOOHOKpPAaTHO, OAHAKO AasleKo He BCe U3MeHeHUsa 0b6Cy X Aanmcb lopuagn4eckumMm coobLyecTsoM CToJb
9MOUMOHaNbLHO, KaK nocnegHne Hogenbl B PegepasibHOM KOHCTUTYLUUOHHOM 3aKoHe «O KOHCTUTyumnoHHoM Cyne
Poccuinckon ®enepaunm», KOHKPETM3MPOBABLLME MOJSIOXKEHUA COOTBETCTBYHIOLLUNX KOHCTUTYLMOHHbLIX MOMPaBOK
2020 ropa.

N3meHeHusa B cTaTyce KoHCTUTYumnoHHoro Cyaa Poccunckon ®epgepaunm 6bisim peanmsoBaHbl CTPEMUTENBLHO,
nytTem npeobpa3oBaHNa aKTOB pa3IM4YHON lopuanyeckom npupoabl: KoHctutyumm PO, depgepanbHoOro
KOHCTUTYLMOHHOI0 3akoHa «O KoHcTntyumoHHoMm Cyae Poccunckon depepaunmn», PernameHTa
KoHcTuTyumoHHoro Cyna Poccuiickon degepaumn.

K Hanbonee cywecTBeHHbIM MOXXHO OTHECTU CEMb NMpeobpa3oBaHUiA, KOTOPbIE YCIOBHO AENATCS Ha TPW rpynnbl.
MepBas rpynna (usmeHeHus B komneTeHumn Cyna) BkaoYaeT B cebs: 1) MHCTUTYT NpeaBapuTeNbHOro
KOHCTUTYLMOHHOIO KOHTPOJA Mo 3anpocy lMNpe3naeHTa PO; 2) MIHCTUTYT OLLEHKN BO3MOXKHOCTU UCMNOJIHEHUS
pPELLUEHNN MeXXIrocyAapCTBEHHbIX OpraHoB. BTopas rpynna - npouenypHble naMmeHeHus: 3) TpeboBaHne ncyepnaHms
«BCEX APYIrMX BHYTPUIrOCYOapCTBEHHbLIX CPenCcTB cyaebHom 3awnTbl» 4as obpawieHna B KOHCTUTYLUMOHHbIN Cy g,
Poccuinckon ®enepaunn; 4) 3anpeT Ha Nnybamkaumio ocobbix MHeHUR cyaen KoHCTUTyunoHHoro Cyaa Poccuninckon
depepaumn; 5) nCKNYEHNE NHCTUTYTa amicus curiae n3 PernameHTa Cyga. K TpeTben rpynne (U3MeHeHUs B
cTaTyce cyAein) OTHOCATCA: 6) BO3MOXHOCTb OTPELUEHMS OT AO/DKHOCTU cyaen KoHCTuTyumoHHoro Cyaa
Poccuinckon ®epepaumnn Cosetom degepaunm no npeactasnenuio MNMpesnpgeHta PO; 7) cokpalleHne 4yucna cynen
KoHcTuTyumoHHoro Cypa Poccuinckon ®egepaumnm ¢ 19 po 11.

[aHHble N3MeHeHNs N 06yCIOBMAN aKTYalbHOCTb TEMbl UCCIIEA0BAHMUS.

O6BbEeKTOM nccnenoBaHUs SABNAIOTCSA 06LEeCTBEHHbIE OTHOLWIEHUS, BO3HMKAlOLLME B Cy0MNpPON3BOACTBE,
ocywectensgseMomMm KOHCTUTYUMOHHBIM Cyaom Poccuinckon degepaumn.

MpepmeToM nccnenoBaHns BbICTyNaeT npoueccyasbHasa geatesnbHoCcTb KoHCTUTyunoHHoro Cyna Poccuinckon
depepaunm.

Llenb nccnefnoBaHus - aHaNUTUYeCKOe U3yveHne pas/inyHbiX aCrMeKTOB NpoLeccyasbHON AeATeIbHOCTH
KoHcTuTyumoHHoro Cyana Poccnnckon depgepaunn.

HaHHas uenb 0bycnoBmia NOCTAaHOBKY CleAyloLNX 3a4a4: pacCMOTPeTb NOHATUE, CYLLHOCTb U NPUHLMWMbI


https://studservis.ru/gotovye-raboty/kursovaya-rabota/208356

KOHCTUTYLIMOHHOIO CYAOMPON3BOACTBA B MPaBOBOM cucteme Poccnum; npoaHann3mpoBaTb AOKTPUHAbHbINA U
3aKOHOAaTe NbHbIA aCNeKTbl OCHOBAHU KOHCTUTYLUMOHHOIo cyaebHoro npouecca B Poccuinckon ®enepaunu;
OXapaKTepu3oBaTb CTaANM KOHCTUTYLIMOHHOMO NpoLecca; uccaenoBaTb OpraHn3aumnoHHble opMbl
KOHCTUTYLIMOHHOIO CYAOMPON3BOACTBA.

MeTogonoruna n meToabl UCCefoBaHMs. B npouecce nccnenoBaHnUs NPUMEHSICS KOMMEKCHBIA Moaxon K
paccMOTpPEHUIO n3y4aeMbix Npobnem. B xoae nccnepnoBaHnsa NCNOJb30BaINCh Ceayowme MeToabl: MCTOPUYECKNA,
CpaBHUTENIbHO-NPaBOBON, NPobeMHO-TeopeTU4ecKnin, GopMasibHO-IOrNYECKNA, CUCTEMHbIN, METOAbI aHaIn3a U
CUHTe3a.

HopmaTumBHyto 6a3y nccnegoBaHmsa coctasuan KoHCTuTyuma PO; mexxayHapo4Hble MpaBoBble aKTbl; pefepaibHble
KOHCTUTYLMOHHbIE 3aKOHbI; akTbl KOHCTUTYLUMOHHOro Cyna P®.

TeopeTunyeckyto 6a3y nccnegoBaHmsa coctaBmam paboTtel 3.X. AzaHrynosoin, H.[l. bonko, H.B. Butpyka, B.B.
DonuHckon, N.A. KoHtoxoson, IN.1. Jlanra, A.FO. MoxoBa, A.FO. Onumnuesa, A.1O. YcoBa, T.4. Xabpueson n gp.
CTpykTypa paboThbl 0bycnoBneHa nocTaB/€HHbIMUY LEeb 1 3aa4aMn N COCTOUT U3 BBEAEHWSA; OBYX rNaB,
cofeprkallnx YyeTblpe naparpada; 3akAI04Y4eHUs; CNUCKa NCM0JIb30BaHHbIX NCTOYHMKOB.

1. ObWAA XAPAKTEPUCTUKA KOHCTUTYUMOHHOIO CY4OMNMPOU3BOOCTBA

1.1. NoHATwe, CYWHOCTb U NPpNHUUMNbI KOHCTUTYLMOHHOIO Cygonpon3soncTtBa B I'IpaBOBOI7I cucteme Poccnum

CynebHas BnacTb npeacTtasnseT cobon 0AHY M3 pa3HOBUAHOCTEN FOCYAapCTBEHHOM BNACTW, CyLLeCTBYoLWen
Hanpsaay C BacTbio 3aKOHOA4ATENbHON N UCMONHNTESIbHOW, U AABASETCS OT HMX MOJIHOCTbIO He3aBMCMMON. CornacHo
CT. 10 KoHcTuTyummn P® n n. 2 ct. 1 degepanbHOro KOHCTUTYLMOHHOIO 3akoHa oT 31.12.1996 r. Ne 1-®K3 (ped. oT
08.12.2020) «O cynebHoi cucteme Poccuiickon ®epgepaumn» , «CyaebHaa BnacTb CaMoOCTOsITENIbHa U OeACTBYET
HEe3aBWCKMO OT 3aKOHOAATENbHOW N UCMONHUTENbHOW BRacTu». CyaebHasa BnacTb B Poccuickon ®depgepaunmn
OJINLLETBOPSAIOT CyAbl, ocywecTeasowme npasocygme. Ct. 118 KoHcTutyumnmn PO onpegensieT, 4To npasocygue
OCYLLECTBNAETCH TONIbKO CYyA0M NOCPEeACTBOM KOHCTUTYLMOHHOMO, Fpa)KgaHCKoro, apbutparkHoro,
AAMUHUCTPATUBHOIO 1 YroJIOBHOIrO CyA0MPOn3BOACTBA. BhiClumMuy opraHamMu cynebHom BnacTu B HacTosLee
BpeMs ABAATCA KOHCTUTYLUMOHHLIN Cya P® n BepxoBHbin Cyg PP, nosHOMOYMS 1 nopsagok obpasoBaHus u
0eAaTesNIbHOCTN KOTOPbIX YyCTaHaBAMBalTCa efepaibHbiM KOHCTUTYLMOHHBIM 3aKOHOM.

Mo MHEHMIO yYeHbIX, OCHOBHON Liesblo 1t060ro Cy4onpon3BoAcTBa (KOHCTUTYLIMOHHOMO, FrpaXKAaHCKOro,
apbuTpa’kHOro, agMMHUCTPATUBHOIO, YrOJIOBHOIO) SIBISETCA - pa3peleHns KOHPANKTOB MexXay rocyaapCTBOM n
rpa>kgaHaMm, Mexxay rpakaaHaMu, pUaAnNYeCcKMMmM nLamMm, a Tak xXe KOHTPOos 3a cobniofeHnem npas rpa>kaaH
B WX B3aMMOOTHOLLUEHMAX C OpraHaMn NCMOJIHUTEIbHOW BNACTW Y AO/KHOCTHBIMU NLL@MKN, KOHTPOS 3a
cobnofeHneM npas rpakgaH npu paccjiefoBaHnM NPecTynjeHnin n onepaTUBHO-PO3bICKHON AeATEeNbHOCTH;
yCTaHOBJIeHMS Hanbosiee 3HaYMMBbIX OPUONYECKNX (PAKTOB N COCTOSAHUN .

Bo Bcen cucteme cyaonpon3BoAcTBa 0coboe MecTo oTBOAUTCHA KOHCTUTYLMOHHOMY CYAOMPOU3BOACTBY,
peann3saumns KoToporo ocyuiecteaseTcss KoHCTUTyumnoHHbIM CygoM. KOHCTUTYUMOHHbIM Cya Poccunckon
depepaumn 3aHMMaeT ocoboe MecTo B cMCTeMe CcyaonponseBoacTBa Poccuinckon degepaumn, SBASETCS OpraHoM
KOHCTUTYLMOHHOIO KOHTPOJIA M HE3aBUCUMO OCYLLLECTBJSET CBOIO B/IaCTb MOCPEACTBOM KOHCTUTYLMOHHOIO
Cynonpon3BoAcCTBa. B uensx 3awmnTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, OCHOBHbIX NpaB 1 cBoboa YyesnoBeka u
rpakgaHnHa, obecnevyeHnss BepXoBEHCTBa M NMpsAMOro aenctens KoHCTuTyumnn Poccunckon denepaunmm Ha BCen
Tepputopun Poccninckonm ®epepaunm KoOHCTUTYUMOHHLIN Cyn Poccunckon ®epepaunn (cT. 3 denepasibHOro
KOHCTUTYLMOHHOI0 3akoHa oT 21.07.1994 Ne 1-®K3 (pen. oT 01.07.2021) «O KoHCcTUTYyUnoHHOM Cypfe Poccumnckom
depepaumn» ).

Mo MHeHno H.B. BuTpyka «3aLiuTa npas rpa>kjaH B Xo4e KOHCTUTYLMOHHOIO CyA0MNpon3BoACTBa SABNAETCA
Ba>XHbIM MexaHW3MOM, CNOCOBCTBYOLLMM peannsaumnm npas 1 ceobos, 3akpensieHHbIX B KOHCTUTYL M Poccnmnckom
depepaunn» . CTaHOBAEHNA KOHCTUTYLMOHHOIO Cy40MNPOM3BOACTBA B HbIHELWWHEM BMAE MPOXOANSI0 B HECKOJIbKO
3TanoB 1 OCHOBY COBPEMEHHOIO Cy40MNpPoOn3BOACTBaA cocTaBaseT PenepanbHblli KOHCTUTYLMOHHBIA 3aKOH «O
KoHcTuTyumoHHoMm Cype Poccuinckon degepaumn».

OCTaHOBMMCSH Ha NOHATUM KOHCTUTYLIMOHHOIO CYA0MNPON3BOACTBA, MCCNe0oBaHNe KOTOPOro fAaeT BO3MOXHOCTb
MOHATbL NMPUPOAY KOHCTUTYLMOHHOIO CYZAONPOU3BOACTBA €ro CyLHOCTHbIE YepTbl, MECTO B MeXaHn3Me
Cy4onpoun3BoACTBa W posib B obwiecTBe, packpbiTb €e CBA3M C APYrMMN BUAaMun Cy40NpPOM3BOACTBA, OLEHUTb
YpPOBEHb ocyuiecTBageMor KOHCTUTYLUNOHHBIM CyaoM PO cynebHO BNacTu IOPUANYECKON 3aLmThl.

Mo MHeHwnio T.4. XabpreBon Noa KOHCTUTYLMOHHbLIM CyONPON3BOACTBOM MOHMMaeTCA «AesATe/IbHOCTb OpraHoB
KOHCTUTYLIMOHHON IOCTULNM NO PAaCCMOTPEHUIO 1N pa3peLLleHnIo BOMPOCOB NPAMO 3aKpereHHbIX KoHCTuTyumnen PO
N KOHCTUTYLMNOHHBIM 3aKOHOAATEIbCTBOM Y OTHECEHHbIX K KOMNEeTEeHUNN Ha3BaHHbIX OPraHOB KOHCTUTYLUNAMA U



ycTaBamMm» . [JOBOJSIbHO NHTEPECHYIO NO3ULMIO BbiCKa3biBaeT W.A. KOHIOX0Ba, KOTOpasa «KOHCTUTYLMOHHOE
Cy4ONpoOn3BOACTBO OTOXKAECTBAAET C KOHCTUTYLMOHHbLIM MPOLLEeCC», YTO «COCTaBseT COBOKYMHOCTb
COo3HaTeNbHbIX Npeobpa3zoBaHNM, MOJNTUYECKNX U 3aKOHOAATE bHbIX PELLUEHMWIA, HAaNpaBJ/IEHHbIX Ha pa3BUTHNE
KOHCTUTYLIMOHHOIO CTPOSA>» .

BrnosnHe He 6e3 0CHOBaTeNbHOM MOXKHO cHMTaTb nosuuuto H.C. boHAapsa B OTHOLEHUN KOHCTUTYLLMOHHOIO
cyponpounssoncTea. OH oTMeYaeT, «KKOHCTUTYLMOHHbIA NPOLECC NN KOHCTUTYLMOHHOE CYyA0NpPOnN3BOACTBO,
npeactasnseT cobon yperyimpoBaHHY KOHCTUTYLMOHHO-MNPaBOBbIMU HOPMaMK ONpeaeNeHHYo
nocnefoBaTesNibHYO AeATENbHOCTh B chepe yCTPONCTBA U (PYHKLMOHMPOBAHUA MHCTUTYTa cyaebHoro
pasbupaTenscTBa B 06/1aCTU 3aLLMNThI MPaB YesIoBEKa W FpaXKgaHWHa, roCcy4apCTBEHHOIO CTPOUTENLCTBA U UHbIX
BMOOB NPOLECCOB 1 nNpouenyp» .

A.FO. MoxoB oTMeYaeT: «MOoHATME CyJ0Npon3BoACTBa, U KOHCTUTYLMOHHOMO Cy4OMNpPoOn3BoACTBa B YaCTHOCTMU,
ABNISETCA ANCKYCCMOHHbBIM, MOCKOJIbKY OUCKYCCMOHHbIMK ocTatoTcs 6onee obLime BONpoChbl 0 MOHATUN
IOPUANYECKOrO NMpoLEecca N ero COOTHOLLIEHUM C MOHATUEM IOPUANYECKON Npouenypbl», Npyn 3ToM fobaBnseT, 4To
«CYLLLHOCTHOM OCHOBOW KOHCTUTYLMOHHOIO Npouecca (B ee MOHMMaHWN 3TO U eCTb KOHCTUTYLMOHHOE
CyAonpou3BOACTBO) C/iefyeT CBA3bIBaTb CO CMeLUnanbHON peannsaumnen, 4epes MHCTUTYT KOHCTUTYLLMOHHON
CTULUN |

Heobxoanmo obpaTuTb BHUMaHME, YTO NOHATNE KOHCTUTYLMOHHOIO CyA0MNPOM3BOACTBA CYNTAETCHA MPON3BOAHbLIM
MOHATMEM OT NOHATUA cyaebHOM BNacTu, B CBSA3N C YEM XOTENOCh 06PaTUTCS K aHaNn3y Hay4YHbIX MOAX0A0B
CyLLHOCTK cyaebHon BnacTu B peanmsaumm Cyaonpon3BoacTsea. [JoBOSIbHO MHTEPECHYIO MO3ULMIO BbICKa3biBaeT
I.C. XybeL0B, KOTOpbI onpeaensieT CYLWHOCTb cyaebHyo BlacTb B BUAE peasn3yemMbiX NocpencTBOM
CyOonpon3BoACTBa 0COObIX rOCYAapCTBEHHO-BACTHbBIX OTHOLLUEHUI MEeXAY CYAOM U NHbIMK CybbekTaMu npasa,
BO3HMKaloLWMe B NpoLecce pacCMOTPEHNA N pa3peLleHmns NPaBoBbIX KOHQJIMKTOB, C Liefblo 3aLlnTbl U
BOCCTAHOBJIEHNA CYAOM HapyLUeHHOro npasa, U onpeaeneHns Mmep oOTBETCTBEHHOCTUN BUMHOBHOMO UK O pakAeHuns
OT OTBETCTBEHHOCTU HEBMHOBHOIO .

N.H. Konnakos, apryMeHTupys CToJIb MHOrorpaHHyto yHKLMOHaNbHOCTb KoHCTUTYuUmoHHOro Cyna P® B pamMkax
POCCUINCKOM NMPaBOBOW CUCTEMbI MULLET, 4TO MMEHHO 3TOT OpraH «aaéT obuleobszaTenbHoOe, HOpMaTUBHOE
ToJIKOBaHMEe KOHCTUTYLUUK, MpeKpallaeT AenCTBME NPU3HAHHbLIX UM HECOOTBETCTBYOWNUMN KOHCTUTYUNN
HOPMaTUBHbIX aKTOB WM He A0MYyCKaeT UX BCTyMJaeHna B cuay (HepaTuduumpoBaHHbin gorosop P®) nunbo,
npr3HaBas 3akoH He nNpoTueopedawmmMm KoOHCTUTYumnmn, 0aéT TosNIKoBaHMe (NYTEM BbISIBNEHUSA €r0 KOHCTUTYLUOHHO-
MPaBOBOro CMbIC/1a), KOTOPOE CAYXXUT HEMPEMEHHbLIM YC/I0BUEM €r0 KOHCTUTYLMOHHOCTU, U UMeeT, CTano bbiThb,
HOPMaTMBHOE 3HAYeHMNe OJ1 BCEX MPABONMPUMEHUTENEN, B TOM YNCJIE CYA,0B 00LLEeN IPUCONKLNN>» .

OLHaKo MMeHHO NoJobHbIN «0cobbIn» cTaTyc KoHCTUTYLUMOHHOro Cyaa P® no3sonseT pacCyXAaTb O TOM,
ABNISETCA N AAaHHbIA OopraH cobCTBEHHO OpraHOM NpaBoOCYANA - CYAOM, UK Xe NpefcTaBaseT cobon
KBa3ncynebHbI opraH, OCyLWeCcTBAAIOLWNA B NEPBYIO o4epelb KOHTPOJb, @ He OTNpaBaseT NpaBocyane. AHanaus
3aKOHO[aTeNbCTBa AAE€T O4HO3HAYHbIN BbIBOLA O CUCTEMHOM MoJIoXKeHUM KoHCTUTyumnoHHoro Cyaa P®. Tak,
cornacHo ®engepasbHOMY KOHCTUTYLIMOHHOMY 3akKoHYy «O cynebHol cncteme Poccminckon depepaunms»
KOHCTUTYUMOHHBIN Cya PO aBnaeTCca HEOTAEMMOMN YaCTblo CUCTEMbI CyAoB Poccunckon depepaunm,
XapaKTepunsyoLLencsa CBoOUM eanHCTBOM.

Mon KOHCTUTYUNOHHbBIM Cy40NPON3BOACTBOM HEOBX0AMMO NOHUMaTb onpeaesieHHble KoHCTUTyLmen PO,
PepepalibHbIM KOHCTUTYLMOHHBIM 3aKOHOM «O KOHCTUTYUMoHHOM Cyae Poccunnckon ®depgepaunmn» n PernameHTom
KoHcTuTyumoHHoro Cyna P® nopsagok n npouenypy pacCMOTPEHUSA N peLlleHns Aen U BONpoCOoB, KOTopble
npuHaanexaT HeNnoCpeacTBEHHO K KoMneTeHUunn KoHCTUTYyunoHHoro Cypga P®. KOHCTUTYUMOHHOE
Cy4onpon3BoACcTBO Ba3npyeTcsa Ha YCTOABLUMXCA EMOKPATUYECKNX MPUHLMMAAX U UMeEeT onpeesieHHble
0cobeHHOCTN.

K npyuHUMNamM KOHCTUTYLUMOHHOIO CyA0Nponu3BoACcTBa OTHOCATCS:

- APMHLUMN «KOHCTUTYLMOHHON 3aKOHHOCTMW», KOTOPbLIA HEMOCPEACTBEHHO OTPaXkeH B 4. 2 CT. 4, cT.15
KoHCTUTyumm Poccuinckon degepaumn n Bolpa)KaeTcsa B nogynHeHne KoHctutyuymoHHoro Cyaa Poccmmnckom
depepaumn HopMmaM KoHCTUTyummn Poccnnckon ®degepaunm, npm 3ToM MpuU3BaH CaM NPOBepATb 3aKOHbI
(HopMaTuMBHbIE NPaBOBbIE aKTbl) HA NMpeaMeT nx cooTBeTCcTBMUA KOHCTUTYuUumn Poccunckonm depepaunm;
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