JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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Tun pabotbl: OTBeTbLl Ha buneTol

MpepmMmerT: NpaxkgaHCKoe Nnpaso

1. MpegMeT, MeTO4 U NPUHLUNMBI FPaXK4aHCKOro rnpasa.

MpeomMeT rpa)K4aHCKOro npaBa — 3TO Te 06LeCTBEHHbIE OTHOLUEHWSA, KOTOPbIE OHO peryanpyeT. 3TN OTHOLWEHUS
nensaTcsa Ha:

1. AMyLLeCTBEHHbIE OTHOLLEHUS, TO €CTb OTHOLLEHUS MeX Ay ioAbMK MO MOBOAY MaTepuasibHbix 6nar.
NMyL,eCTBEHHO-CTOMMOCTHbIE OTHOLLEHUS OTAINYATCA CNefyoWwmnMm Npu3Hakamu:

[Jno obbekTaM — 3TN OTHOLUEHNSA BO3HMKAIOT MO MOBOAY MaTepuaibHbiX 6nar, MMerLwmnx CTouMocCTb, T. €.
ABNIAOWMXCSA TOBAPOM 1 MO3TOMY MMEKLLMX LLEHY N UCHUCSEMbIX B A€Hbrax;

Jno cybbekTaM — Ux y4acTHUKN obnagatoT 060C06/1eHHBIM NMYLLECTBOM N HafesieHbl PacnopAaNTENbHON
CaMOCTOATENIbHOCTbIO, OHWN ABNAIOTCA, KaK NpaBuo, cobcTBeHHNKaMum Nnbo cybbekTaMmn Apyrux BeLHbIX Npas;

[0 no copep>XaHuo — OHWN SABASAIOTCHA SKBMBAJNEHTHO-BO3Me34HbIMM, T. €. obecneymBaloT noayyeHne MmatepmasbHON
BbIrogbl 06eMMun CTopoHaMu.

2. JINYHble HENMMYLLLECTBEHHbIE OTHOLLEHNS — OTHOLUEHWS, BO3HMKaOLWMe Mexxay AoabMuy Mo NoBooy
HeMaTepunasnbHbIX 611ar N He NMEKLLINE SKOHOMUYECKOrO COAEPKaHUSA, HE3aBUCMMO OT CTEMNEHN CBA3AHHOCTM C
UMYLLEeCTBEHHbIMN OTHOWeHNAMN. CyLLLeCTBYIOT TakKXe JIMYHble HeUMyLeCTBEeHHble OTHOLEHNS, CBA3aHHbIe C
MMYLLECTBEHHbIMU,

MeToA NpaBOBOro peryjnpoBaHns - 3TO COBOKYMHOCTb NPMEMOB, CPenCcTB, cnocoboB, MoCpenCcTBOM KOTOPLIX
rMpaBo BO34ENCTBYET Ha 06LLEeCTBEHHbIE OTHOLLUEHWS, YNOPAA0YMBAs, PErYAMPYS U 3alnLLasa ux.

OCHOBHblE MEeTOAbI:

1. Opnanyeckoe paBeHCTBO CTOPOH, TO €CTb PAaBEHCTBO MX MPABOBOI0 MNOJIOXKEHUSA, KOTOPOE MPOABSETCS B
MPU3HaHUM paBeHCTBa Bcex hopM COBCTBEHHOCTWN, CAMOCTOATEIbHOM CO34aHNN XO3ANCTBEHHbIX CBS3eN, B
MOEHTUYHbIX Mepax rpakAaHCKo-NpaBoOBOA OTBETCTBEHHOCTMU.

2. ABTOHOMUMS BOAIN CTOPOH. B 60NbLUMHCTBE Crly4YaeB rpa>kaaHckme rnpasa 1 06493aHHOCTU BO3HUKAKOT B CUIY
OBYCTOPOHHEro BoaeBOro akTa (aorosopa). CTopoHaM npeacTaBsieHa BO3MOXHOCTb MOJIHOCTbIO (MM B U3BECTHOWN
Mepe) CaMOCTOATEesIbHO PeryamMpoBaTb CBON OTHOLUEHUS.

K P® ycTaHaBnmMBaeT ciefytoume npuHLnnbl rpa)KgaHCKoro npasa:

1) paBeHCTBO y4aCTHUKOB OTHOLUEHWUI, PeryampyemMbixX Frpa>KgaHCKM npaBoM. JaHHbI NpuUHLUKA onpegenseT
paBHYIO NPaBOCMOCOOHOCTb YH4AaCTHNKOB OTHOLLEHUI, OANHAKOBOE PNANYECKOE MOJI0XKEHME BCEX CTOPOH,
y4acCTBYOWMNX B FPaKAaHCKMUX NPaBOOTHOLUEHWSAX, HE3aBUCUMO OT UX POJIN B XO3ANCTBEHHON N MHON
heaTenbHOCTY;

2) HENPMKOCHOBEHHOCTb COBCTBEHHOCTU. Kakablh cybbekT, Hagnexkawmm obpasom cobniogatowmin HopMbl Npasa,
00JKeH 6bITb yBEpPEH B TOM, 4TO ero npaBo COBCTBEHHOCTM HapyLweHo He byaeT;

3) cBobopa Aorosopa - y4aCTHUK FpakAaHCKOro NpaBoOOTHOLLEHWS BOJIEH 3aKJ/04aTb AOMOBOPbLI Pa3/IM4HOro
XapaKTepa Ha yCJ/I0BUSAX, He MpOoTUBOpeYvaLlmx 3aKoHy, 1, KpoMe TOro, caMoCToATesiIeH B Bbibope napTHepa, C
KOTOPbIM 3aKJllo4aeT 4OroBOp;

4) He[oOMNyCTUMOCTb NPOU3BOJIbHOIO BMeLlaTeNbCTBa KOro-1mbo B YacTHbIE Aefna - HUKaKUe opraHbl U rpaxkgaHe
He BNpaBe BMELUNBATbLCSA B Ae/1a YHaCTHMKOB rpakAaHCKoro npasa (TanHa 4esI0BOM 1M IMYHON Mepennckn, TanHa
TenedoHHbIX Neperosopos U T. A4.);

5) becnpenATCTBEHHOE OCYLLECTBIEHNE FPaXKAaHCKNX NpaB. [pa)kgaHe 1 lopnanyeckme nuua npunobpeTtatoT n
OCYLLEeCTBASAIOT CBOW NpaBa B CBOEM MHTepece n csoen Bonen. OrpaHnyeHne rpax4aHCKMX Npas BO3MOXKHO TOJIbKO
Ha OCHOBaHWM 3aKOHa;

6) BOCCTaHOBJ/IEHME HapyLeHHbIX NpaB, ux cyaebHas 3awmTa. MNpnHLUMN NpegnosaraeT BO3MOXKHOCTb
o6>xanoBaHUA peweHnin, nencTenin (6e3nencTenin) opraHoB rocyaapCTBEHHOW BNAacTW, OpraHoB BJlaCcTV MECTHOIO
camoynpaBsieHUs, obLecTBeHHbIX 06beANHEHU N AO/KHOCTHbLIX INL B CYA;

7) ceobopa nepenBm>KeHNa TOBApPOB, YCAYr 1 (hpMHaHCOBbLIX CPeACTB Mo BCcen Tepputopum Poccuinckon degepaumn.
OpraHbl BNacTn 1 gpyrme y4acTHUKW rPa>KAaHCKMX NPaBOOTHOLIEHNN He MOTYT U He AOJIXKHbI YCTaHaB/MBaTb
nperpagbl 418 NnepeMeLLeHns TOBapOB, YCyr N (OMHAHCOBLIX CPeACTB Ha TeppuTopun Poccninckon depepaunm.
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MpepoMeT rpakAaHCKoro npasa COCTaBAAT MMYLLLECTBEHHbIE N INYHbIE HEUMYLLLECTBEHHbIE OTHOLLEHUS,
yperyampoBaHHble HOpPMaMu FrpakAaHCKoro npasea.

2. F'pa)xpaHCKoe NpaBo N CMEeXXHble OTpac/n npaea. Kputepumn pasrpaHUyYeHns.

MpaBoBas cnctema Poccuiickon ®egepaun COCTOUT U3 passinyHbIX OTpacien npasBa, NO3TOMY Ba)KHOe 3HaYeHue
MMeeT onpepenieHne KpUTe—pueB, No KOTOPbIM NMPOBOAUTCS pa3rpaHUYeHne Mexay HUMU. TaKUMK KpUTeEPUsSMM
ABNAIOTCA NpeAMeT U MeTo[ NPaBOBOro PeryampoBaHNsa U B HEKOTOPbLIX CAyvasix — PYHKLUUN TON AN NHOM
oTpac/au npaea.

K 4ncny cMeXHbIX C rpaAaHCKUM TpaguLMNOHHO OTHOCAT aAMUHN-CTPATMBHOE, PMHAHCOBOE, TPYAOBOE U
cemenHoe npaso.

B aAMUHNCTPATUBHOM, KaK 1 B Frpa>kaHCKOM, NpaBe NnpeaMeToM siB-JS0TCA UMYLLECTBEHHbIE OTHOLLEHWUS, OAHAKO
€C/In B NepBOM CJly4ae 3TO NMYLLEeCTBEHHO-OpraHM3aLOHHbIe OTHOLLEHUS, KOTOPble He HOCAT 3KBMBAJIEHTHO-
BO3ME34HOro xapakTepa (Hanpumep, B3uMaHue wTpada), To BO BTOPOM C/ly4ae — 3TO CTOMMOCTHbIE OTHOLLEHUS B
yncTtoM Buae. Kpome Toro, B aaMMHUCTPATUBHOM MNpaBe CybbEeKTbl HAX0AATCS BO BJlACT—HOM MNOAYUHEHUWN NO
OTHOLUEHW0 ApYr K Apyry.

CX0ACTBO rpaXkAaHCKOro npasa ¢ YMHaHCOBLIM OMpeaenseTcsa TeM, YTO NpeaMeT obenx oTpacien NnpaBa — Takxe
MMYLLEeCTBEHHble OTHowe—HUA. Of4HaKo B (PMHAHCOBOM MNpaBe UMYLLLECTBEHHbIE OTHOLLEHNS He HOCAT TOBapHO-
LEeHEeXXHOro xapakTepa 1 Cy6bbekTbl UMEIOT BJIaCTHbIE MOJITHOMOYMS MO OTHOLUEHWIO APYr K ApYyry (Hanpumep,
HaJI0roBbl€ OPraHbl MO OTHOLLUEHUIO K HaJloronaaTesblinky). PMHAaHCOBbLIM NPABOM PEryan-pyloTCcs OTHOLIEHNS,
CBAi3aHHble C MaTepuasibHbiM obecnevyeHneM aes—TenbHOCTU Ny6AnYHO-NpaBoBbIX 06pa3oBaHMi (FrocyaapcTBa,
MYHULM—NaNbHbIX 06pa3oBaHuin).

Paznunymne mexay rpa>xgaHCKUM 1 TPy LOBbIM NPaBoM. ICMONHUTENb B FPpa)K4aHCKO-MPAaBOBbIX OTHOLUEHUAX
MMYLLLIECTBEHHO N OpraHn3aunoH—HoO 060cobneH OT 3aKasymka u He noavynHsieTcst emy. PaboTHUK B Tpy—40BbIX
OTHOLUEHUAX Noa4YnHeH paboToaaTento, BbINOJHAET NpaBuia BHY—-TPEHHEro TPy A0BOro pacrnopsjika u
OCYyLLeCTBASET TPyAoBble hYHKUNKN Ha Ba3e nmylecTBa, NnpuHagaexauero pabortogatento. Nomnmo 3Toro,
paboTHMKY NPenoCTaBAATCA pa3/IMyHble COLMalibHble rapaHTUK (B TOM 4Yucie oTnyck, nocobre no coumanbHOMY
CTpaxoBaHwuio).

Hanbonee 6/11M3K0 rpa>kaaHCKoe NpaBo K CEMENHOMY, MOCKO/IbKY NpeaMeT MociefHero — TakXXe MMyLLeCTBEHHbIE
N HEUMYLLLECTBEHHbIE OTHOLWEHNSA. O4HAKO UMYLLLECTBEHHbIE OTHOLLEHNSA B CEMENHOM MNpaBe He 06A3aTeNbHO HOCAT
CTOMMOCTHbIN XapakTep (Hanpumep, Npu onpefe—eHU aJIMMeHTOB OTCYTCTBYET B3auMHOe COM3MepeHune
MMYLLLECTBEHHbIX 3aTpaT O4HOr0 YJeHa CEMbM B NMOJIb3Y APYroro), Npu 3TOM OHU HEOTYY )X JaeMbl (MPaBo Ha
aJIMMeHTbl Hesb3s nepefaTb APYroMy nnuy). Kak My —LeCTBEHHble, TaK N HEUMYLLLIECTBEHHbIE OTHOLLEHUS B
CeMenHOM MNpaBe BO3HUKAT U3 cneundunyecknx opmnandecknx aktos (bpak, poacTtso v T.4.) U CBA3bLIBAIOT HE
MOCTOPOHHUX toaen, a 6an3kKnx (Cynpyros, poan—Tenen, oeTen v T.4.), B CBA3MN C YEM OTHOLLUEHUSA MeXXOy HUMW,
KaK NpaBn—J10, HOCAT OJINTESIbHbIN OOBEPUTENbHbLIN XapaKTep.

B KayecTBe KpUTEpUEB pasrpaHMYeHna oTpacsen npasa 0bbI4HO NCMONbL3YIOT NpegMeT U METOA NPaBOBOro
perynmpoBaHus. C NoOMOLLbIO NpeaMeTa U MeToAa MOXKHO He TOJIbKO BblIAEINTb FPparkAaHCKOe NpaBo U3 efUNHON
CUCTEMbl POCCMNCKOro NpaBa, HO U BbIIBUTb TakXe ero 0CO6eHHOCTU, KOTOPbIX BNOJIHE AOCTAaTOYHO A1 TOro,
4TOObI Y YMTaTENS CNOXKUIIOCH SICHOE NpeAcTaB/ieHne O rpa)kAaHCKOM MpaBe.

3. MNoHATNe, coaep>xaHne n Buabl rpa>kaaHCKMX NPaBoOOTHOLLEHWIA.

pakpaHckmne nNpaBa 1 0683aHHOCTM Yalle BCero peanansyoTcsa B MPaBOOTHOLWeEHUAX. ['paXka4aHCKO-NpaBoBble
OTHOLWIEHNA — 3TO 06LEeCTBEHHbIE OTHOLIEHUS, YPEryanpoBaHHble HOPMaMK FpaXkK4aHCKOro npaea. ['pa)kaaHckoe
rnpaBo MMeeT Aeno C UMYLECTBEHHbIMN OTHOLLIEHNAMUN, NOA4 KOTOPbIMY MOHUMAKOT Takmne obLiecTBEHHbIe
OTHOLUEHUS, KOTOPble BO3HMKAOT MO MOBOAY Pa3/IN4YHOro poda MaTepuanbHbix 6nar, T. e. Bewlen, paboT, ycayr u
WHOIO UMYLLLECTBA B LUMPOKOM CMbICJIe 3TOrO CJioBa. [pyron CoCTaBAAOLEN YacTbo NpegMeTa rpaXkaaHCKoro
rnpaBa ABJASAOTCSA JINYHble HEUMYLLLIECTBEHHbIE OTHOLWEHNS. I3 caMOoro Ha3BaHUA BbITEKAET, YTO JINYHbIE
HEeNMYLLEeCTBEHHbIE OTHOLEHMs 061afatoT, Mo KpaHen Mepe, ABYMS MpU3HakKamu.

Bo-nepBbiX, yKa3aHHble OTHOLLEHWS BO3SHUKAIOT MO NOBOAY HEUMYLLIECTBEHHbIX (AYXOBHbIX) 61ar, TakMX Kak YecTb,
LOCTOMHCTBO, AefioBas penyTauns, UMs rpakgaHuHa, HaMMeHoBaHNe LPULANYECKOro nua, aBTopckoe
npovsseneHne, n3obpeteHne, NPoMbILLNEHHbIN obpa3el, n T. n.

Bo-BTOpbIX, JINYHbIE HEMMYLLLECTBEHHbIE OTHOLLEHNSI HEPA3PbLIBHO CBSA3aHbl C JIMYHOCTbIO YH4aCTBYOWMNX B HUX JIALL.
B 3TUX OTHOLLEHUAX NPOABAAETCA MHAUBUAYANbHOCTb OTAENbHbIX FpaXkaaH UM opraHu3auunii n ocyLLecTBAsSeTCS
OLEeHKa MX HPAaBCTBEHHbIX M UHbIX COLMasibHbIX Ka4ecTs.

Takum obpa3zom, No4 JNYHbIMU HENMYLLLECTBEHHLIMW OTHOLLEHUSIMU CrieQyeT NOHUMaTb BO3HUKatloWMe no nosoay
HeNMYyLEeCTBeHHbIX 61ar obuwecTBeHHbIE OTHOLLEHWS, B KOTOPbIX OCYLLECTBAETCA MHANBUAYaNM3aums JIMMHOCTHU
rpa>kgaHnHa uin opraHmn3aumm NocpencTBOM BbISIBIEHUS N OLEHKU UX HPABCTBEHHbIX N MHbIX COLMANIbHbIX



KayecTB.
pakgaHCKUM NMpaBoOM PeryanpyoTca HEMMYLLEeCTBEHHbIE OTHOLWEHNS, KOTOPble CBA3aHbl C MMYLLLECTBEHHbIMU
oTHoweHnaMK. OTCloAa crefyeT, YTO INYHbIE HENMYLLLECTBEHHbIE OTHOLUEHMWS, CBA3aHHbIE C MMYLLLEeCTBEHHbLIMA
OTHOLIEHUAMU, FPaXKAAaHCKMM NPaBOM He peryampyroTcs.

IpakaaHCKMe NpaBoOTHOLWEHUS, Byayyn O4HUM 13 BUOOB MPaBOOTHOLEHUI, obnafaloT TaknmMm obwmmn ona Bcex
MPaBOOTHOLLEHNN YepTaMn, Kak Ux obLeCcTBEHHbIN XapakTep N OCHOBAaHHOCTb Ha 3akoHe. BMmecTe ¢ Tem,
rpa>kAaHCKUM MPaBoOTHOLIEHNAM NPUCYLLKM criegytouwme cneymndurnyeckmne ocobeHHoCcTH.

¢ Cyb6bekTbl rpakgaHCKUX NPaBOOTHOLLEHUI paBHblI MexAay cobol n nmywecTtseHHo 060cobneHsbl 1
CaMOCTOATesIbHbl HE3AaBUCUMO OT (OYHKLMIA, BO3/1araeMblX Ha HUX B KOHKPETHOM MPaBOOTHOLEHUN. TakuMm
obpaszom, 0643aHHbIN CyObeKT He NOAYNHEH YNPaBOMOYEHHOMY, a JINLb CBA3aH KOHKPETHOM 0683aHHOCTLIO.

¢ lLUnpokunn Kpyr cybbekToB NMpaBoOTHOLWEHUN (Fpa)kaaHe, opuanyeckne nuua Poccuiickon depepaun, cybbekThbl
Poccuinckon ®epepaunm, MyHuumnaabHble obpa3oBaHmnS.

¢ MHO>XeCTBEHHOCTb 06beKkTOoB (BeLun, paboTbl U ycayru, MHOpMaLKnsa, pesyfibTaTbl UHTENIeKTyasIbHOW
0esaTeNbHOCTN, HeMaTepuanbHble 6ara).

* BO3MOXXHOCTb YyCTaHOBJIEHNSA COAEP)KaHUSA FPaXK4aHCKNX MPaBOOTHOLIEHNI NO COrjlaleHnto CTOPOH.

* B Ka4yecTBe NPaBOBbIX FAPAHTUM peasibHOro OCYLLEeCTBAEHUS, MPeaoCTaB/IEHHbIX CYyObeKTaM rpak 4aHCKUX npas
n 06a3aHHOCTEN NPUMEHSAIOTCA rNaBHbIM 06pa3oM Mepbl MMYLLLECTBEHHOIO XapakTepa.

¢ BO3MOXXHOCTb BO3HMKHOBEHUSA MPa)KgaHCKUX MPaBOOTHOLLUEHUIA MO OCHOBAHMWSAM MPSIMO 3aKOHOM He
npenycMoTpeHa.

e Cneuunduka nopsaka n cnocobos 3allnTbl HAPYLLUEHHbIX FPaXK4aHCKNX MpaB, 3ak/o4aoLwasncs B TOM, 4TO B
C/lydae HapyLeHns NpaB Y4aCTHUKN rpa>KAaHCKMX NPaBoOOTHOLWEHNN obpallaloTca B cyaebHble opraHbl nyTem
npeabsaBAEHNS COOTBETCTBYIOLLEr0 UCKa.

¢ OCHOBa@HUAMN BO3SHNKHOBEHMWS, U3MEHEHUNS N NMPEeKPaLLEHNS FPaXKAAaHCKNX NMPaBOOTHOLLEHNIN SBAIOTCSA 0Cobble
YKU3HEHHble 06CTOATENbCTBA, KOTOPbLIE MOAYYNAMN Ha3BaHNE IOPUANYECKUX PaKTOB.

Takum o0bpa3omMm, rpa>KaaHCKOe NpaBOOTHOLLEHEe — BOJieBOe 06LLEeCTBEHHOE UMYLLECTBEHHOE NN JINYHOEe
HENMYLLECTBEHHOE OTHOLLIEHNE, YPEryampoBaHHOE HOPMaMn rpa>K4aHCKOro rnpaea, B KOTOPOM ero y4aCTHUKK
IOPNANYECKN CBA3aHbl HA/IMYNEM B3aUMHbIX CyObeKTUBHbIX NpaB n o6A3aHHOCTEN.

rpakAaHCKoe NpaBOOTHOLWEHNE COCTOUT U3 TPEX 3JIEMEHTOB:

1) cybbekToB - rpakaaH, lopnanyeckmnx nuy Poccuinckon ®depepaumn, cybbekToB Poccuickon depgepaunn,
MYHULMNaIbHbIX 06pa30oBaHU, KOTOpble 061afaloT NPaBOM M Ha3bIBAOTCS YNPaBOMOYEHHLIMU ANLAMWU NN
06a3aHHbIMK. OfHaKo B 60/bLUMHCTBE CJIyHaeB OHU ABNAKOTCSA 0AHOBPEMEHHO YNPaBOMOYEHHbLIMU N 06A93aHHBIMK
amuamu;

2) obbekTa - To ecTb Toro 6nara, Mo MOBOAY KOTOPOro BO3HUKAET FParKAaHCKOe NMPaBOOTHOLLUEHME U B OTHOLLUEHWN
KOTOPOro CyLLeCTBYIOT CyObeKTUBHOE NPaBO U COOTBETCTBYIOWAA eMy 00593aHHOCTb. [MpuyeM, KaxxaoMy 06beKTy
COOTBETCTBYET OonpefesieHHbIN BUL MPaKA4aHCKUX NPaBOOTHOLEHWA, HarnpuMep B MPaBOOTHOLLUEHMAX
COBCTBEHHOCTU UX 06BEKTOM ABNAIOTCA BelwM, B 06893aTeNbCTBEHHbIX MPAaBOOTHOLLEHNAX - EACTBUA U T. 4.

3) cogep>xaHusa - 3To Cy6beKTUBHbIE NpaBa U 0693aHHOCTY CTOPOH. Ha3BaHMe «CyObeKTUBHbIE» OHU NOJTYHMUSN
MOTOMY, YTO NpPUHaAJ/ieXXaT KOHKPETHbIM YH4aCTHMKaM BO3HUKLINX FPa)KgaHCKNX MPaBoOOTHOLWEHNN. Bo3HukatoT
OHWN OJHOBPEMEHHO ApPYr C APYroM, 04HAKO B fJaJibHENLWeM CoAep KaHNe rpakaaHCKoro NpPaBoOTHOLLEHNS MOXET
MEHSATbCA: Y Y4aCTHUKOB MOIyT BO3HMKHYTb HOBblE NpaBa 1 0643aHHOCTU.

PaznunyaloT cnepyowme Buabl rpax4aHCKNX MPaBOOTHOLWEHUI MO 06bEeKTY NPaBOOTHOLIEHUS:

[ MMyLLLeCTBEHHbIE — SKOHOMUYECKNE OTHOLLUEHUS, YPEryIMpoBaHHbIE HOPMaMu rpakaaHCKoOro rnpasa, u
npuobpeTwune npasoByto hopMmy;

[ HEMMYLLLECTBEHHbIE UJIN JINYHbIE MPABOOTHOLLEHUS.

MMyLLLeCcTBEHHbIE MPaBOOTHOLLEHUSA, B CBOK Oo4epefb MOXKHO pa3fefinTb Ha BellHble 1 o6sa3aTesbHbIe.

(] BeluHble NPaBOOTHOLLEHWS XapaKTEePU3yoT NMPUHaaNeXHoCTb CybbekTy MmaTepuanbHbix 6nar (Hanpumep, NpaBo
COBCTBEHHOCTMN).

[ Obsi3aTenbCTBEHHbIE MPABOOTHOLLUEHNS — 3TO OTHOLLEHUS, KOTOpble OMOCPeayoT nepefayy nmyLiecTBa, NpaB Ha
06BbEKTBI UHTENNIEKTYasIbHOM COBCTBEHHOCTW, BbIMOJIHEHNE PAabOT MK OKa3aHue yCayr.

BbigensioT cneayiowme Buabl rpaxaHCKUX MpaBoOOTHOLLEHUI B 3aBUCMMOCTU OT XapakKTepa B3aMMOCBSA3M:
[JabcontoTHbIE;

[JoTHOCUTEJIbHbIE.

ABCONIOTHBIE — 3TO NPABOOTHOLLEHMNS, B KOTOPbLIX YIIPAaBOMOYEHHOMY JINLYY NPOTUBOCTOUT HeonpeaeneHHbIN Kpyr
06513aHHbIX L (HanpuMep, NPaBOOTHOLLEHUS MeXAy aBTOPOM N APYTrMMU NLLAMU, KOTOPbIE HE AO0JIKHbI
HapyLwaTb ero npas).



OTHOCUTENbHbIE — 3TO NPaBOOTHOLUEHWUS, B KOTOPLIX YNIPaBOMOYEHHOMY SINLY MPOTUBOCTOUT onpefesieHHoe
obs3aHHOE NMUo (Hanpumep, KPeEAUTOP U AOJKHUK NO AOrOoBOpPY 3ainMa).

K abCcontoTHLIM MPaBOOTHOLLIEHNAM OTHOCATCA BELLHbIE MPAaBOOTHOLLEHWUS, K OTHOCUTENbHbIM —
obs3aTenbCTBEHHbIE.

4. OCHOBaHMNA BO3HMKHOBEHWS FPaXKAaHCKNX MPaBOOTHOLLUEHUN.

OCHOBaHNEM BO3HMKHOBEHWNS FPaXKAaHCKNX MPaBOOTHOLEHNIN ABAAIOTCA XXU3HEHHbIe 06CTOSATENbCTBA, UMEHYEMbIE
ropnonyeckumMmn hakTamu.

FOpuanyeckne pakTbl - PakTbl peasibHOM AeNCTBUTESIbHOCTU, C KOTOPbIMU OEACTBYIOLWME 3aKOHbI U UHbIe
rMpaBoOBble aKTbl CBA3bIBAIOT BO3HMKHOBEHWE, U3MEHEHWNE NN MPeKpalleHne rpa)kgaHcKnx npas 1 obasaHHocTen,
T.e. MPaBOOTHOLLIEHUN.

Mo Npu3HaKy 3aBUCMMOCTM OT BOJIN CyObeKTa OHM NoAPa3fenaloTCsa Ha AeNCTBUA N coBbITUS.

KOpuanyveckne hakTbl - 4enCcTBUA. B AencTBMAX BCerga nposasaseTcs Boss CyObekToB (PU3NYeCKUxX nam
ropnandeckmnx nmuy). No NnpmnsHaky 003BOJIEHHOCTWN 3aKOHOM TaKUX AeNCTBUIA BbiBalOT NpaBOMEpPHbIE U
HenpaBOMEpPHbIE.

MpaBoMepHbie - 3TO AENCTBUSA, COOTBETCTBYOLWME TpeboBaHNAM 3aKOHA, NHbIX HOPMATUBHbIX MPAaBOBbIX aKTOB 1
NMPUHUNNOB NMpaea. B cBolo ovyepenb OensaTcsa Ha opuanveckme akTbl (MpaBoMepHble AeNCTBUA CyOBHEKTOB,
MMelLne Lenblo BOSHUKHOBEHNE, N3MEHEHME UK NpeKpaLleHne rpaKa4aHCKUX NPaBOOTHOLLEHWI) 1
IopnanYeckme NocTynku (MpaBoMepHblie [ENCTBUSA CYOBEKTOB, C KOTOPbLIMM 3aKOH CBA3bIBAET OMNpeAesieHHblIe
Iopnandeckme nocnenCcTBmsa He3aBUCUMO OT TOro, Bbisia M y CyObeKTOoB LeNlb JOCTUXKEHUA onpeaesieHHOro
MpaBoOBOro pesysbTaTa).

FOpuanyeckne akTbl - a) caenkn (BosieBble 4ENCTBUA IOPUANYECKUX NN PUINYECKUX NNL, HAaNpPaBJIEHHbIE Ha
OOCTU>XXeHne onpefeneHHoro NpaBoBoro pesyfabTaTa); 6) aAMUHUCTPATMBHbIE aKTbl FOCYAAaPCTBEHHbIX OPraHoOB ”
OpraHoB MECTHOro caMoyrnpaBaeHns (HEHOPMATUBHbIE N HEMOCPEACTBEHHO HamnpaBJieHHbIE HA BO3HMKHOBEHMNE
rpa>kAaHCcKux npaB 1 06513aHHOCTEN Y KOHKPETHOro agpecaTa (cybbekTa)); B) rocyfapCTBEHHAsA perncrpauns
IOPUANYECKNX LENCTBUIN U COBLITUI; ') cyaebHble peweHns, yCTaHaBAMBatloLWme rpaXxaaHckme npasa u
0643aHHOCTMN.

KOpuanyeckmne NoCcTynkn - Haxogka NOTEPSAHHON BeLLwn, obHapy>XeHne Knaga, co3fgaHune nponsBeneHnn
nuTepaTypsbl (KyJbTypbl, NCKYCCTBA).

HenpaBoMepHble - 3TO AENCTBUSA, HapyLlatowmne nNpeanmncaHnus 3aKOHOB, MHbIX HOPMATUBHbLIX MPaBOBbIX aKTOB U
NpUHUMNOB nMpaBa. K nx 4nciy oTHOCATCA: NpudnHeHne Bpeda nam yuwepba (AennkTbl); HapyweHne goroBOPHbIX
o0653aTenbCTB; HEOCHOBaTesIbHOe oborauieHune (npuobpeTteHne nnn cbeperxeHne MMyLLLECTBA 3a CYET CPeacTB
apyroro nuua 6e3 goctaTo4HbIX OCHOBaHW); 310ynoTpebneHne npaBoM; AeNCTBUS, COBEPLUEHHbIe B BUAe CAEJOK,
MPU3HAHHbIX HEAENCTBUTEIbHbIMU; AENCTBUSA, HapyLLalowme NCKAYNTESIbHbIE NpaBa aBTOPOB NPOM3BeAeHUI
HayKn, nnTepaTypbl, UICKYCCTBa 1 Ap.

FOpuanyveckmne hakTbl - COBLITUSA - 3TO ABNEHUA pPeasibHON LENCTBUTENbHOCTW, KOTOPbIe MPOUCXOLAAT HE3aBUCUMO
OT BOJIM YeJsioBEKA (CUNbHOE 3eMNEeTPACEHNE, CMEPTb YenoBeka U T.4.). CobbiTMs noapa3fensatoTcs Ha abcontoTHbIe
N OTHOCUTESIbHbIE.

A6contoTHble cOBbITUA - TaKne ABNEHNS, BO3SHUKHOBEHNE N pa3BUTUE KOTOPbIX HE CBSA3aHO C BOJIEBOM
DeaTeNbHOCTbO CyObeKTOoB (CTUXNIAHbIE BeacTBUA N Apyrue NpupoaHble ABAEHUS).

OTHOCUTENbHbIE COBLITMA - TakKMe SABNEHUS, KOTOPbIE BO3HMKAKOT MO BoJie CyObeKTOB, HO pa3BMBAlOTCA U
NMPONCTEKAOT HE3AaBUCMMO OT UX BoMn (CMepTb ybuTOro).

BNN3KM K OTHOCUTENbHBIM COBbITUAM Takue topnanyeckme gakTbl Kak CPoKU. CpoKM MO NMPOUCXOXKAEHNIO 3aBUCAT
OT BOJIN Cy6BHEKTOB MM 3aKOHOAATeNS, HO Te4eHMe CPOKOB NOAYNHEHO 06 BEKTMBHLIM 3aKOHaM BpeMeHun. Cpoku
NUrpatT CaMOCTOSATESIbHYO U MHOMOrPaHHY0 (hyHKLMIO B MEXaHU3Me MPaXkKAaHCKO-NMPaBOBOro PerynpoBaHns
06LeCcTBEHHbIX OTHOLWEHMA. OHM NOPOXXAAI0T, U3IMEHAIT UK NpeKpaLlalT rpaxgaHckme npasa n 06s3aHHOCTY;
MOPOXKAAIOT FPpa)K4aHCKO-MPaBoOBble NOCAeACTBUS.

BO3HUKHOBEHNE, N3MEHEHNE NN NPEKPALLEHNE rPpaXKaAaHCKMX NPaBOOTHOLLUEHNN MOXXET 6bliTb 00yC/I0BIEHO OAHUM
OPNANYECKUM PaKTOM AN IOPULANYECKUM COCTAaBOM, T.€. COBOKYMHOCTbIO lopuanvecknx pakToB. B opunandeckmi
COCTaB MOryT BXOAUTb B Pa3/IN4HbIX KOMOUHaUMSAX OEACTBUSA U COBbITUS (BO3HUKHOBEHME NpaBa Ha CTPaxoBoe
BO3MeLLEHME - lopuanvecknin QakT-cobbiTne (3emMneTpsAceHne) NAC OpNnaAnYecKkin hakT-gencTeme (4orosop
CTpaxoBaHWA, 3aKJIlO4eHHbIN cCTpaxoBaTesneM). KOpnanieckmne cocTaBbl MOryT MOPOXKAATb MPaBOBble NOCAEeACTBUSA:
a) Npu yCJI0BUN BO3HUKHOBEHUS NX COCTAaBISAOLWMX IOPUANYECKMX (DAaKTOB B CTPOrOM onpeaesieHHOM Nnopaake nam
HaN4YMsa X COBOKYMHOCTW B HY>KHOe BpeMs (CI0XKHble lopuamnveckme coCcTaBbl - CTaTb HAaC/N€QHUKOM: 3aBeLlaHmne,
OTKpbITME HacNencTBa, NPUHATME HacneacTsa); 6) Nnpn Hann4Ynm BCex BMecTe B3ATbIX HEOOXOANUMBIX IOPUANYECKUX
aKTOB, HE3ABNCMMO OT UX MOCNEeA0BaTENIbHOCTU (MPOCThIe IOPUOMNYECKNE COCTaBbl - MPUOCTAHOBJIEHME CPOKa



MCKOBOW LAaBHOCTU: HaxXOXXOeHMe UCTLa UK OTBETYMKa B coCTaBe Boopy»xeHHbix Cui; nepeBefeHmne
Boopy>xeHHbIx Cnn Ha BOEHHOE MOJIOXKEHME).

5. MoHaTMe n Buabl CAENOK.

MoHaTue caenkun: Caenkamm NpU3HaOTCA AENCTBUS FPpaXKgaH 1 IopnANYeCKMUX NunL, HarnpasJsieHHble Ha
yCTaHOBJIEHME, U3MEHEHNE N MPEKpPaLLEeHNE rPpaXKAaHCKNX NpaB 1 06s3aHHOCTEeN.

Coenkn KnaccuuumpyoT No pas/IMyHbIM OCHOBaHUSAM:

1. Buabl coesiok B 3aBUCUMOCTU OT KOJINYECTB YHaCTBYIOLWMX B CAEJIKEe CTOPOH: OOHOCTOPOHHME U OBYCTOPOHHME
WM MHOFOCTOPOHHME caenku (n. 1 cT. 154 K PO).

B ocHOBY AaHHON Knaccudunkaumm nosoxeHa nHOoOpMaLmsa 0 KOMYeCTBE NNL, BbiparKeHne BON KOTOPbIX
HeobX0AMMO N BOCTATOYHO ANA COBEPLUEHUSA COEJIKW.

OLHOCTOPOHHEN CAENKON B COOTBETCTBUM C M. 2 CT. 154 K P® npusHaeTca caenka, 419 CoBepLUeHNs KOTOpOoW
[O0CTaTO4YHO Bblpa>keHuns BOJIN OOHON CTOPOHbI (HanpuMep, CoBepLUeHMe 3aBeLllaHns, 0TKas OT npasa
COBCTBEHHOCTM Ha MMYLLECTBO, OTKa3 OT NMPUHATUA HAaCNeACTBa, BblgayYa AOBEPEHHOCTHN, 06baBneHne nybanyHoro
KOHKypca). Takoro poga nencrens He TpebytoT 4ybero-nmbo cornacus nmbo onobpeHuns. B cooTBeTcTBUM CO CT. 156
'K P® K 04HOCTOPOHHUM CAeNKaM NpuMeHstoTcs obuwme nonoxxeHns ob obs3aTenbCcTBax U 0 4OroBopax
MOCTOJIbKY, MOCKOJIbKY 3TO He NMPOTUBOPEYNT 3aKOHY, OJHOCTOPOHHEMY XapaKTepy U CYLLeCTBY COENKU.

Ona 3akn4eHnsa 60NbLWINMHCTBA CAE/TOK HEOOXOANMO BblparkeHne BOM ABYX CTOPOH (ABYCTOPOHHME caenkun) nnbo
Tpex u 6onee CTOPOH (MHOFOCTOPOHHME COENKN); TaKne CAENKN Tak)Xe MMeHYtoTca aorosopamu (n. 3 cT. 154 TK
P®);

Buabl coenok B 3aBUCUMOCTU OT 3HA4YE€HUS OCHOBAHUSA CAENKMN 411 ee AeNCTBUTENIbHOCTU: Kay3ajbHble U
abCcTpakTHble cOoenku.

Nobas coenka nmeeT NPaBOBYIO Lesb, K AOCTMXXEHUIO KOTOPOW CTPeMATCS CybbekThl. 3 Kay3asnbHOW caeKn
BUOHO, KaKylo Llesib OHa npecsenyeT. JenCTBNTENbHOCTb Kay3ajbHOW CAESIKN CTaBUTCA B 3aBUCUMOCTb OT ee
uenu. Mpuyem uenb fomkHa obnagaTte ABYMSA Npu3Hakamu: 6biTb 3aKOHHON N AOCTUXXUMOWN. HecobntogeHmne 3Tmx
yC/OBUI BieYeT HeAENCTBUTENIbHOCTb CAENKN.

M3 obuiero npasmia 0 HEOO6XOAMMOCTU HANNYMSA OCHOBAHNA ONA AENCTBUTENbHOCTY CAENKMN CYLLECTBYIOT
yCTaHOBJIEHHbIE 3aKOHOM MCKJIIOYEHUSA, KOF4a OCHOBaHWe CAeNIKN aBAsAeTCs opuanydeckn 6espasnnyHbiM. Takme
CAENKN UMEHYIOT abCTpaKTHbIMMU.

Ona nencTBMTEeNbHOCTN abCTPaKTHbLIX CAENIOK HEOO6X0AMMO yKa3aHne Ha nx abCTpaKTHLIN XxapakKTep B 3aKoHe. Tak,
abcTpakTHONM caenkon sBnseTca Bekcesnb (CT. 815 MK PD). BoigaBaeMbili B Ka4ecTBe NJIaThl 3@ KOHKPETHbIE TOBapbl
VN yCNyr BEKCeNb npeacTaBnseT cobon He 06yCcnoBNeHHOE HUKaKMM BCTPEYHbIM nNpefocTaBneHnem obuiee
obellaHue BbINAATUTb ONpeAesieHHY0 AeHEeXHYI0 CyMMY. Haanexalle ohopMaeHHbIN BEKCeslb COXpaHsaeT
OEeNCTBUTENIbHOCTb HE3aBUCUMO OT OCHOBaHMSA €ro Bbigayn, B TOM 4Yuce B C/lydasax, Korga oguH Uam HeCKobKo
nHAoCCaMeHTOoB ByaAyT Npu3HaHbl NOANOXKHbIMU. OQHOTUMHYIO NPMPOAY UMEET n Apyras LueHHas bymara — 4vek
(cT. 877 K P®). ABCcTpakTHOM Npu3HaeTcsa Takxe 6aHKoBCKasa rapaHTua (cT. 370 T'K P®), NOCKONbKY OHa He
3aBMCUT OT OCHOBHOIo 06A3aTenbCTBa, B OTHOLWEHWN KOTOPOro rapaHTuns 6bina npenocTaBieHa;

Buabl coenok rno BANSHMIO CPOKOB Ha HaCTYrMJIeHME NPaBOBbIX NOCEACTBUN NO CAENKE: CPOYHbIE N BeCCPOYHbIE.

B 6eccpoyHbIX coenkax He onpenenseTcs HA MOMEHT ee BCTYN/IeHNS B AEeNCTBMNE, HA MOMEHT ee npeKpalleHus.
Takas caenka HeMeLJIeHHO BCTynaeT B cuny. COesnku, B KOTOPbIX onpeaenieH 1mbo MOMEHT BCTYMNIEHUSA COEKN B
nencteune, 1Mb6o MOMeHT ee npekpalleHuns, nnbo oba ykaszaHHbIX MOMEHTA, Ha3blBalOT CPOYHbLIMMU.

CpoOK, KOTOPbIA CTOPOHbI ONpeaennn, KaKk MOMEHT BO3HMKHOBEHWS NpaB 1 06A3aHHOCTEN No CAesikKe, Ha3biBaloT
oTJslaraTesibHbIM (Hanpumep, 3aBeLlaHne aBseTCa CAENKON, COBEepPLUEHHOW Nof oT/iaraTes/ibHbiIM CPOKOM, TaK Kak
nopo>kAaeT npasa 1 0693aHHOCTN NNLWb NOC/e OTKPbITUA HacneacTBa — N. 5 ¢T. 1118 TK P®). OcobeHHOCTb
CPOYHbIX CAENOK 3aKJOYaeTCs B TOM, YTO HacTynaeHne cpoka obs3aTeNbHO A0J/IKHO MPOU30NATN.

B HEKOTOpbIX CiyvYasx CTOPOHbI NpeAyCMaTPUBalOT BO3HUKHOBEHME npaB 1 ob6A3aHHOCTeN No caenke B
3aBUCUMOCTM OT HaCTYMNJIEHNSA NN HEHACTYNNeHUs Kakux-nmbo cobbITuin, OTHOCUTENBHO KOTOPbLIX HEW3BECTHO
HacTYMNaT OHUM UKW HeT. Takoro poAa CcAesfIKU Ha3bliBalOT YCIOBHbIMU.

Kak n cpoku, ycnosus bbiBatoT oT/arateslbHbIMU U OTMeHUTENbHbIMU. CAesNlKa CHNTaeTCs COBEpPLUEHHON nojg
oTnaraTesibHbIM YCNOBUEM, €CJ/IN CTOPOHbI MOCTaBUAM BO3HWKHOBEHUE NpaB 1 0643aHHOCTEN B 3aBUCMMOCTb OT
HacTynaeHns ycnosus. NMpasa n 0643aHHOCTM CTOPOH B CAEJIKE C OTNaraTesibHbIM YC/I0BUEM BO3HUKAIOT He C
MOMEHTa ee COBepLUEeHMNs, a C MOMEHTa HacTynaeHns ycnoBus (Hanpumep, 0683aHHOCTb CTPaxoBON KOMMaHMUK
BbINJATUTb CTPaXOBOE BO3MELLEHNE BO3HMKaET /iMWb B CJly4ae HacTynaeHus CTpaxoBoro caydasa — n. 1 ¢T. 929 TK
P®).

BmecTe ¢ TeM B nepnoj C MOMEHTa 3aKJII0YEeHUS CAKN A0 HAaCTyMNJIeHMS oTaaraTelbHOro yCc/j0BMS NpaBoBbie
OTHOLUEHNA MeXXAy CTOPOHaMM COEJIKU He NCYe3aloT, MOCKOJIbKY B 3TOT Nepuoj He JoMnyCcKaeTCcsa NpouM3BosibHOe



OTCTYNJIEHNE OT COornalleHuns N coBepLlieHne ycsoBHO 0683aHHbIM INLOM AeNCTBUIN, CO34at0LWLNX HEBO3MOXHOCTb
HacTynaeHnsa ycnosus. B coenkax, CoBepLIeHHbIX No4 OTMEHUTESbHBIM YCI0BMEM, NpaBa 1 0653aHHOCTN CTOPOH
BO3HMKaOT C MOMeHTa COoBepLUeHNs CAeNKM U NpeKpaLwaTcs C HAaCcTynaeHUeM yCcoBuS.

6. MNoHAaTWe n ycnosusa gorosopa. Nopaaok 3aknoyeHnsa gorosopa. 3ameHeHne 1 pacTop>xeHne forosopa.
[loroBOpoM Npu3sHaeTCcsa cornalleHne ABYX UIN HECKONbKUX NuL, 06 yCTaHOBIEHUN, U3MEHEHUM WA NPEKpPaLLEeHnn
rpa>kAaHCKMx npaB 1 obs3aHHOCTEN.

K norosopam NpuUMeHAI0TCA Npasuia 0 ABYX- U MHOFOCTOPOHHUX cAenkax. YCN0B/SA A0roBopa onpenensatoTcs no
COrsialleHunio CTOPOH, eC/IN TOJIbKO 3TU YCJIOBUSA He NMpefyCcMOTPEeHbl AeNCTBYIOWNM 3aKOHOM U UHBIMK
NpaBOBbIMW aKTaMu.

Mpuyem CTOPOHbI MOTYT 3aKJ/O4YNTb AOr0OBOP, KaK NpefyCMOTPEHHbIN, Tak U HEe NPefyCMOTPEHHbIN 3aKOHOM U
WHbIMU MPaBoBbIMN akTaMu. CTOPOHbI MOTrYT 3aKJ/IIO4YNUTb AOrOBOP, B KOTOPOM COAEPXKATCA 3/1IeMeHTbl pa3InyHbIX
[OroBOpPOB, MPegyCMOTPEHHbIX 3aKOHOM WUJIN UHBLIMUW NPABOBLIMU aKTaMu (CMELLaHHbIN A0roBop). K oTHoOWeHNAM
CTOPOH MO CMeLWaHHOMY A0r0BOPY NMPUMEHSIOTCA B COOTBETCTBYIOLLMX YacTAX NMpasuia o 4OroBopax, 3/IeMeHTbI
KOTOpbIX COAEep>XaTCsA B CMELaHHOM 0roBope, eC/iM MHOE He BbiITEKaeT U3 CorsialleHnsa CTOPOH Uan cyliecTBa
CMellaHHoro Aorosopa.

YcnoBusa gorosopa onpenensioTcsa no yCMOTPEeHMUIO CTOPOH, KpoMe cJlyvyaeB, Korga cogepxaHume
COOTBETCTBYIOLLLEr0 YC/I0BMS NPeAnmMcaHo 3aKOHOM UM UHBIMW MPaBOBbIMU aKTaMu,

B cny4asx, Korga yciosme Jorosopa npenycMoTpeHO HOPMOKM, KOTopas NMpUMeHSeTCa NoCTOJIbKY, MOCKOJIbKY
cornaweHnem CTOPOH He yCTaHOBJIEHO MHOe (ANCMO3MTMBHAA HOPMa), CTOPOHbI MOFYT CBOMM COrnalleHnem
UCKJII0YNTL ee npuMeHeHune NnMbo yCTaHOBUTb YCJ1I0BME, OTAIMYHOE OT NpefyCMOTPEHHOr0 B Hel. [1pn oTCyTCTBUMN
TaKoro corsalleHuns ycjioBue Aorosopa onpeaesnseTcs AUCrno3suTUBHON HOPMOWA.

Ecnn ycnosme forosopa He ornpeaeneHo CTOPOHaMM UM AUCNO3UTUBHON HOPMOW, COOTBETCTBYIOLLME YC/I0BUSA
onpepensATca obbi4asgMu nenosoro 060poTa, NPUMEHNMbIMU K OTHOLLIEHUSM CTOPOH.

Ecnn nocne 3akio4eHMs [OroBopa NPUHAT 3aKOH, yCTaHaBAMBaoW M oba3aTenbHble A8 CTOPOH NpaBuia UHble,
yeM Te, KOTopble AeNCTBOBaAM NPU 3aKI0YeHNN O0roBopa, YC/I0BUS 3aKII04EHHOr0 A0rOBOpa COXPaHAT Ccuiy,
KpoMe C/lyyaeB, KOrja B 3aKOHe YCTaHOBJ/IEHO, YTO €ro AelCTBUe pacnpoCTpaHAeTCs Ha OTHOLWEHWS, BO3HUKLLNE
N3 paHee 3aKJIl0YeHHbIX A0r0OBOPOB.

MopsafoK 3aK/lYeHUA rpaxjaHCKOo-NPaBoOBbIX AOrOBOPOB COCTOMT U3 ABYX CTaAun:

* NpenJsioXKeHnsa 3akI4NTb 40rosop (odepTol);

* MPUHATUSA NpPeanoXXeHns (akuenTa).

Mo nopsaaky (Npouenype) 3ak04eHUS LOrOBOPa MOXHO BblAENTb ClleAyoLlne BapuaHThbl:

* 3aKJIlo4eHMe gorosopa B obuiem nopsgke;

* 3aKJIl0O4YeHMe JoroBsopa Ha Toprax;

¢ 3aKJIl0O4eHMe foroesopa B 0653aTeNbLHOM NMopsgke.

OdcbepTol NpM3HaETCa aApecoBaHHOE 0AHOMY UV HECKOJIbKMM KOHKPETHbIM SiMuaM NpeasioXeHne, KoTopoe
[OCTaToOYHO OMNpeAesieHHO U BbipaXkaeT HaMepeHne nua, CAesaBliero NnpeaJsioXKeHue, cimtaTb cebs
3aKJII0YMBLUMM OOrOBOP C aApecaToM, KOTopbIM ByAeT NpuHATO npeasioxeHne. OQHaKo 3aKOH npu3HaeT odepTon
He TOJIbKO NMpeaJsioKeHne, agpecoBaHHOE KOHKPETHOMY AINLY UK AnLaM, HO U NpeanoXKeHne 3aKalo4MTb 4O0roBop
c nobbiM xenatowmum. Takum obpasom, odepTa bbiBaeT:

* MIHAUBUAYaNbHO-ONpeAesIeHHOW, afpeCOBaHHON KOHKPETHOMY Ly Uan nuuam;

e ny6an4yHONM, afpecoBaHHOW HeonpeaesieHHOMY Kpyry fnu.

Onsa Toro 4Tobbl NpeanoXKeHMe 3aKNI04YUTb 4OrOBOP NMPM3HaBaioCb 0PEPTON, OHO AO/IKHO COAEpXKaTb BCE
HeobxoAuMble yC0BUSA, Ha KOTOPBIX NpeaflaraeTcs 3aKo4nTb AoroBop. [03ToMy He sBnseTcs ohepTon,
HanpuMep, peksiama NpoayKUnm nnm 6aHKoBCKUX YCAYr, Apyrue npenoXeHuns, agpecoBaHHble HeoNpeaesieHHOMY
Kpyry vy, He cofepxallme Bce CyLeCTBeHHble YC/I0BUSA, Ha KOTOPbIX NpejJsiaraeTcs 3aK/4nTb, LOroBOp.

B cooTBeTCTBUM CO CT. 432 TK PO cyLieCcTBEHHbIMU SBAAIOTCA TPU BuAa yCJ0BUIA OOrOBOpa:

1. YcnoBsune o npegmeTe Oorosopa.

2. YcnoBus, Ha3BaHHbIe B 3aKOHE UM MHbIX NPaBOBbIX aKTaX Kak CyLleCTBEeHHble Nan Heobxoanmble Ans
OOroBOpOB AaHHOro Bnaa (Hanpumep, cT. 942 'K PO gake B Ha3BaHUN COOEPXXUT CJ/I0BA «CyLLIECTBEHHbIE YCI0BUSA
[orosopa cTpaxoBaHusa», a cT. 1016 MK P® - «cyulecTBeHHbIE YyC/I0BMSA A0r0BOPa AOBEPUTESIbHOIO yrpaBJ/ieHUs
MMYLLECTBOM»).

3. Bce Te ycnoBus, KOTOpble AOMOJHUTE/IBHO NpeasiaraeT corsiacoBaTb 04Ha U3 CTOPOH.

MNpaBoBoe 3Ha4YeHWe ohepThbl COCTOUT B TOM, YTO OHa CBA3bIBaeT opepeHTa 06A3aHHOCTbIO 3aK/O4NTbL AOrOBOP C
TeM, K KOMy oHa obpauleHa (cT. 435-437 K PO).

AKLEenToM Npu3HaeTCcs OTBET /MLa, KOTOPOMY ajpecoBaHa odepTa, 0 ee NpuHATUK. Cornacue 3aKkynTb JOrOBOP



ABNSETCA aKLEeNTOM, eCc/in NpepsioxxeHne oepeHTa NpMHATO 6e30roBopoyHo. MonyaHue He ABASETCS akLenToM,
€CJZIN HOE He BbiTeKaeT 13 3aKoHa, 0bbi4as [enoBoro 0b6opoTa MM N3 NPEXHUX AESTI0BbIX OTHOLIEHMWA CTOPOH.
Mpr4yem coBepLUeHUE ANLLOM, MOJYHMBLLUNM OhepTy, B CPOK, YCTAHOBJIEHHLIN OS5 ee akuenTa, 4eACTBUA No
BbIMOJIHEHUIO YKa3aHHbIX B HEWN YCJI0BUI OrOBOpa, HanpuMmep, oTrpy3ka TOBapoB, MpeAoCTaBJ/IeHNe YCAyT,
BbINosHeHWE paboT, ynanaTa COOTBETCTBYIOLLEN CYMMbI U T. M. - CYUTAETCHA aKLLEeNTOM, €C/IN UHOE He
MnpeayCcMOTPEHO 3aKOHOM, MHLIMW NPaBOBLIMU aKTaMu UK HE yKa3aHo B odepTe.

3akoHO[aTeNbCTBOM Tak>XXe NpeyCMOTPEHO, YTO ec/in n3iselleHne ob oT3biBe akuenTa nocTynuio augy,
HanpasuBLUeMY oepTy paHee akuenTa UM OAHOBPEMEHHO C HUM, aKLLeNT CYMTAETCH He NOJIyYEHHbIM.

Ocobo pernamMmeHTMpOBaH NOPALOK OENCTBUIA:

e ecqn B ohepTe onpefesieH CPOoK AJ1S aKLenTa, 4OroBoOp CHATAETCS 3aK/H0YEHHbIM, €C/IN aKLEeNnT MOJIyYeH N1LOoM,
HanpasuBLUUM odepTy, B Npefesax yKa3zaHHOIro B Hell CPOKa;

* eC/In CBOEBPEMEHHO HampasB/eHHOe n3BeleHne 06 akuenTe noayyeHo C ONo3f4aHneM, TO aKLLenT He cYMuTaeTcs
OMo3AaBLUMM, €C/IM CTOPOHa, HanpaBuBLIasa opepTy, HEMEANEHHO He YBEAOMUT APYTry0 CTOPOHY O NOJyHeHUn
akuenTa c ono3fgaHneM, a CTOpoHa, HanpasuseLlas oepTy, HeMeaJsIeHHO CoobWNT APYron CTOPOHE O MPUHATUN ee
akuenTa, NoJly4eHHOro C ono3faHneM, U 4OroBOpP CYMTAETCS 3aKIH0YEHHbIM.

Ecnn porosop TpebyeT NMCbMEHHOro 0pOpPMIEHNS, OH CHUTAETCS 3aKJIIOYEHHbIM C MOMEHTa NOAMNMMCaHNS ero
cTopoHamu. [loroesopsbl, Tpebytouwme rocyaapCTBEHHON perncTpaunm, CHUTaloTCHa 3aK/II0YEHHbIMN C MOMEHTa
perncrpaunun, eCnm nHoe He YCTaHOBJIEHO 3aKOHOM. [0 0bLiemMy npaBuay AOFOBOP CYUTAETCS 3aKJIIOYEHHbIM, eCn
MeXXAy CToOpoHaMu B TpebyeMor B Hagnexawmx caydasax hopme AOCTUIHYTO COrjialleHne no BCeM CyLLeCTBEHHbIM
yC/I0BMSAM AOrOBOpa.

MpaBoBOe 3Ha4YeHNEe MOMEHTa 3aKJIl04YeHMS [OroBopa COCTOUT B TOM, YTO C 3TOFO MOMEHTa A0rOBOPHbIE
MPaBOOTHOLLIEHNS CHATAKTCA BO3HUKLLUMMN N CTOPOHbI CTAHOBATCSA HOCUTENAMU IOPULNYECKNX MPaB n
06513aHHOCTEN BbITEKAKOLWMX U3 aorosopa (cT. 438-443 K PO).

[na HeKOTOpPbLIX LOrOBOPOB yCTaHOBAEHbI 0Cobble NpaBuia Nx 3akntyeHns. Hanpumep, onpeaeneHHble
0COBEHHOCTUN yCTaHOBJIEeHbl 415 3aKNio4eHns oba3aTesibHbIX 40roBopoB. OHU CBOAATCA K YCTAHOBIEHUIO
npouenypbl 3aKA0YEHUA 4OrOBOPa U CPOKOB, B PaMKax KOTOPbLIX AOJIKHbI 4EACTBOBaTb Y4acTHUKYK Byayuiero
noroBopa. K HAM OTHOCATCS rocyAapCTBEHHbIe KOHTPaKTbl, 4OrOBOPbI MOCTaBKM TOBAapOB AJ19 FOCYAapCTBEHHbIX
HYXA4 n apyrue (cT. 445 TK PO).

Ocobble npaBuna yCTaHOBJIEHbI A1 3aKI04EHNS LOTOBOPOB Ha TOprax, raAe AOroBop 3aK/4aeTCs OpraHn3aTopoMm
TOpros (cobcTBEHHMKOM Bewwmn nan obnagatesemMm MMyLLLECTBEHHOMO NpaBa Anbo cneunannanpoBaHHON
opraHusauumen) C TMLOM, BbIUTPaBLUMM TOpru. TOpru NnpoBoasaTCca B OpMeE ayKLUMOHa UK KOHKYpCa. BbinrpasLwimm
TOPrn Ha ayKLNOHe NPU3HAETCa NLO, NPenJsIoXKMBLUEE CaMYI0 BbICOKYIO LLeHY, a M0 KOHKYPCY - JINLLO, KOTOpoe no
3aKJIIO4EHMI0O KOMUCCUIN NPEAJI0KWA0 NyyLune ycnosums. JInuo, BbinrpaBLLee TOPru, N opraHn3aTop TOPros
noAMNMCbLIBAlOT B AE€Hb NPOBEAEHMS ayKLMOHA UM KOHKYPCa NPOTOKOA O pe3ysibTaTaX TOProB, KOTOPLIA nMeeT
cuny [orosopa. 9TU JOrOBOPHble OTHOLEHNSA 0hOPMAAITCA NPOTOKOIOM (CT. 447-448 TK PO).

MN3MeHeHne 1 pacTop)>KeHne A0roBopa BO3MOXKHbI, N0 obLeMy npasusy, No COryalleHnto CTOPOH.

Mo TpeboBaHMIO OAHOM U3 CTOPOH BO3MOXXHO PacTOPXXeHNEe NN U3MEeHEHUE A0roBOpa TOJIbKO MO peLUeHunto cyaa B
cnegyrowmx cnydasx (ct. 450 TK PO):

* MPU CyLLECTBEHHOM HapyLUEHUW [OroBOpa OPYro CTOPOHON. Mpn 3TOM CyLEeCTBEHHbIM NMPU3HaeTCsa Takoe
HapyLleHne, Npu KOTOPOM APYron CTOPOHe HaHeceH yulep6, nuwatowmnin ee BO3MOXXHOCTW MOJIy4UTb MO AOrOBOPY
TO, Ha 4TO 3Ta CTOPOHa paccHMTbIBaNa (a To4Hee, MMesna NpaBo PacCYMTbIBaTb) NPU 3aKJI0YEHUN 4Or0BOPa;

* MPU CyLLLECTBEHHOM U3MEHEHUN 06CTOATENBLCTB, N3 KOTOPbIX NCX0AUM obe CTOPOHbI NPU 3aKI0YeHN A0roBOpa.
CyLiecTBEHHbLIM NMPU3HAETCHA Takoe n3MeHeHne 0b6CToATeNbCTB, NP KOTOPOM eCiv Bbl CTOPOHbLI MO Pa3yMHO
npenBuaeTb 3TO, TO AOroBop Boobue He 6bis1 6bl MU 3akNt04eH Uy Bbl 3aK/IOYEH Ha COBEPLLEHHO NHbIX
ycnosusax. [1ns pactop>xeHns 4orosopa npu Takmx obcrtoAaTenscreax HeobxoamMmo elle 04HO yCN0BUE: CTOPOHbI He
Aorosopuance 06 n3meHeHMn JOrosopa N NPUBELEHNN €ro B COOTBETCTBUE C HOBbIMMK YCJIOBUAMN.

Ecnn CTOPOHbI COrNacuancb Ha N3MeHeHNe UM pacToOp)XXeHNe A0roBopa, TOo 3TO 0hOPMIAETCA B TON e hopme,
4TO 1 3aKJl4eHue gorosopa. Mpu pacTopxeHnn gorosopa oba3aTeNbCTBa CTOPOH NpekpallarTcs. Mpu aToM
MOMEHTOM MpeKpaweHnsa 0693aTeNbCTB CYNTAETCA MOMEHT 3aKJIIOYEHUA cornaweHns 06 n3aMeHeHnn nnu
pacTop>XeHun [orosopa, a Npu cyaebHoM nopsaake u3sMeHeHNs UM pacTOPXXEeHUS AOroBopa - C MOMEHTa
BCTynaeHna cyaebHoro peweHnsa B 3aKoHHYI0 cuiy. CTOpOHbI He BripaBe TpeboBaTb BO3BPaLLEHNA TOrO, YTO YXKe
61110 NCroNHEHO. HO ecim 0CHOBaHMEM MOCAYXXUIO0 CyLLEeCTBEHHOE HapyLUeHne A0roBoOpa O4HON U3 CTOPOH,
Apyras cTopoHa MoxeT TpeboBaTb Bo3MeLLeHNS yObITKOB, MPUYNHEHHbIX U3MEHEHNEM NN PaCTOpPXKEHMEM
[orosopa.

B uenom xe gencTeme goroBopa NpekpallaeTcs NCTeYeHMeM CpoKa AOroBOpa N MCNOJIHEHMEM CTOPOHaMM CBOUX



o653aTeNbCTB NO JOrOBOPY.

Mpe3nanym Boeicwiero apbutpa)xHoro cyaa P® obcyann Bonpockl pa3peLlleHns CnopoB, CBSA3aHHbIX C 3aKJIIOYEHUEM,
M3MEHeHNEeM 1 pacTop>KeHNeM L0roBOpoB. B coOoTBETCTBUM CO CT. 16 ®efepasibHOro KOHCTUTYLMOHHOIO 3aKoHa
«06 apbuTpaxkHbix cyaax B Poccuinckon ®epepaummn» nHpopmmpyeT apbutparkHble cyabl 0 BbipaboTaHHbIX
pekoMmeHpaunax:

1. Mponyck 30-4HEeBHOro CpoKa, YCTaHOBJIEHHOrO CT. 445 NpaxkgaHCKoro kogekca Poccuinckon ®egepaumn gns
nepepayn NPOTOKOA PasHOracuii Ha pacCMOTPEHUE apbuTpa kHOro cya, He ABASeTCA OCHOBaHWEM A1 OTKa3a
B NPUHATUN NCKOBOIO 3asBJIEHUS.

2. C ICKOM 0O MOHYXXOEHUN 3aKNI04YNTb NyBANYHbIA JOroBop BNpaBe 06paTUTbLCA TONbLKO KOHTpPareHT
KOMMEepPYeCKonm opraHm3saummn, 06s3aHHONM ero 3aKJynThb.

3. Bonpoc 0 BKAOYEHUN B OCHOBHOW AOrOBOP YCN0BUM, HE NPeAyCMOTPEHHbIX NpeABapuTesibHbIM AOrOBOPOM,
pelwaeTca apbuTpa>kHbIM CyA0M C Y4€TOM KOHKPETHbIX 06CToATeNnbCTB Aena.

4. OnnTenbHble XO03ANCTBEHHbIE CBA3U C MOCTAaBLLMKOM HE SBJISIOTCHA OCHOBaHMEM AJ18 0653aHNA ero 3akiynTb
[OroBOp Ha MOCTaBKY MNPOAYKUUN A5 FOCYOAaPCTBEHHbIX HYXA,.

5. OTMeHa HOpMaTMBHOIO aKTa, NpegycMaTpuBaBLLEro OTBETCTBEHHOCTb 3a HapyLlleHne oba3aTenbCTBa, MOXeET
CNY>KUTb OCHOBaHWEM A1 UCKIYEHNS U3 [OroBopa ycioBus 06 oTBETCTBEHHOCTW, OCHOBAHHOIO Ha 3TOM aKTe.
6. TpeboBaHMe 0 pacTOpP>XeHNN 4OroBOpa apeHAbl HE MOAJIEXUT YA0BJIETBOPEHNIO, €C/IN B PA3yMHbIA CPOK
yCTpPaHeHbl HapyLLUEeHNs, NOC/Y>XKMBLUME OCHOBaHMEM As1a obpalleHmns B apbuTpakHbin cyn.

CnepnyeT obpaTnTb BHUMaHUE Ha NPOeKT KoHuenuun pasBuTUSA COBEPLUEHCTBOBaHNSA 06LLMX NON0XKEHMWI
obsA3aTenbcTBEHHOrO NpaBa Poccun, B YacTHOCTK Ha Paspen VIl «O6wme nonoXxeHus o 4orosope. 3akjoyeHune
[orosopa», rae pacCMOTPEHO COCTOSIHUE U OLEeHKa OeNCTBYIOWEero 3akoHodaTe/lbCTBa U NPaKTUKKN ero
npUMeHeHuns,

B 3TOM paspene BbiiBAEHbI cneaytoLlme npobreMHblie BONMPOCHI:

1. Kak nokasblBaeT aHann3 cyaebHo-apbuTpakHOM NpakTUKK, B Te4YeHne Bcero BpeMmeHun aenctems MK PO,
Hanbosiee pacnpoCcTpaHEHHOW KaTeropmen CNopoB, pacCMaTpMBaeMbix apbuTpa>kHbIMU CygaMun, SBAAIOTCA Aena o
MPU3HaAHUN HeLEeNCTBUTESIbHbIMY MPakAaHCKO-NPaBOBbIX CAEJIOK U NMPUMEHEHUN MOCeACTBUN
HeLeNCTBUTENbHOCTU caenok. OCHOBHas YacCTb Aef, CBA3aHHbIX C MPU3HAHNEM CAENOK HEAENCTBUTENIbHLIMU, - 3TO
CNOpbl O MPU3HAHUN HeAENCTBUTEIbHbIMU ABYCTOPOHHUX CAEJIOK, TO €CTb AO0r0BOPOB.

2. Opyron, He MeHee 3Ha4YumMon npobnemon, CBA3aHHON C O6LLMMUN NONOXKEHUSAMU O OOrOBOPE, ABSETCS
OTCYTCTBME B POCCUNCKOM FparkKAaHCKOM 3aKOHOOaTebCTBe pa3paboTaHHOro MHCTUTYTa OTKa3a OT rpakKAaHCKuX
rnpas, COBepLUaemMoro rno BoJjie Anua Ha OCHOBaHUN AOrOBOPHOrO COrialleHuns.

3. MpakTunka NpMMEHEHNA HOPM, MOCBSLLUEHHbIX AENCTBUIO goroeopa (cT. 425 MK P®), a Ha oene — OencTButo
[0roBopa BO BpeMeHMU, nokasasa, 4To y CyAoB, B obLieM, He BO3HUKAET Cepbe3HbiX NpobsieM C NCNosb30BaHMEM Ha
MPakKTMKe COOTBETCTBYIOLMX NPAaBOBbIX KOHCTPYKLUMNA. [pakTMKa yKa3ana HeobxoanmMmocTb 6onee feTanbHOro
M3y4eHuns BOMpOCa O TOM, C/leayeT Jin B 3aKOHEe BBOOUTL OoMnpedesieHHble KpuTepumn, orpaHnymeatowme csobony
YyCMOTpPEHNS CTOPOH B YacTW pacrnpocTpaHeHWs AOroBOpa Ha paHee BO3HUKLLNE OTHOLLEHUS.

4. MNpuHumn ceoboabl AOroBopa, OTPa>KeHHbIN B CT. 421 MK PO, B 0bLLieM aBnseTca oTpa>keHneM AaBHO
ChopMMpPOBaBLLENCSH HOPMOW NMpaBa. Ho AN cMewaHHbIX OrOBOPOB, BCe-TakKM KpalHe Ba)KHO C MPakKTUYeCKon
TOYKWN 3pEHMS OJ15 NoC/efyoLlero peweHns BONpPoCoB 3aKJII04eHHOCTN AOroBopa, UCNosHeHMS obs3aTenbCcTBa U
TOJIKOBaHMA O0roBopa, a TakxXe cynebHom 3almTbl HEMOUMEHOBAHHbLIX AOrOBOPOB Kak TakoBou, TpebyeTcs
BBeLeHMe Kakoro-nmbo tecta, KOTopbi 6bl MO YMOAYAHMIO MPUMEHAICA N4 Lenen onpeaeseHns NnpuMeHnMbIX
MPaBOBbIX KOHCTPYKLUNA.

5. MpakTunka npnmeHeHnsa nosnoxeHnn 'K P® o npeasapuTensHoMm gorosope (cT. 429 K P®) BbisBMna psag
npobnem, CBA3aHHbIX C KOHLENTYyasIbHbIM MOHUMaHWEM AAaHHOIO UMHCTUTYTa B POCCMACKOM FpakAaHCKOM MNpaBse.
Hanpumep, B NpakTVKe HepeKO MOXXHO BCTPETUTb CJlydau, KOorga CTOPOHbI 3aKJ1I04aloT Tak Ha3blBaeMble
corsalleHnsa o HaMmepeHusax (MPOTOKOJIbl O HAMEPEHUAX, MPOTOKOJIbl O B3aUMOMOHUMAHUK U T. N.), B KOTOPbIX
y4YacTHUKKN 060poTa B NpuHLMNE AOrOBapUBAIOTCA 3aKI04YUTL AOroBop B ByayLiemM, HO Npu 3TOM He
COr/1acoBbIBAlOT YC/I0BMSA, KOTOPbIE MO3BOAAIOT o6ecneynTb NX MHTepechl (He 3aKioYaeTCsa 4OrOBOP O 3aK/04EHUN
[0roBopa, He NpefycMaTpmMBaeTCa CaHKLUWIA 3@ HencnosiHeHne HamepeHun). lNMpepycMoTpeHHas B HacToALWwas
BpeMsa B 'K PO mogens npeaBapuTenbHOro 4oroBopa He HagenseT Takme cornalleHus Ipuanyeckon cCuiaon, 4To B
obuiem BepHo, ogHako 'K P® He npegycMaTpmBaeT 1 cneunabHbIX NpaBua 0 Tak Ha3biBaeMoW NpennoroBOpHOMN
OTBETCTBEHHOCTU (culpa in contrahendo), hakTn4Yeckn oTKpbIBas LUMPOKNE BO3SMOXKHOCTWN HeA06pPOCOBECTHBLIM
yyYacTHMKam obopoTa y4acTBOBaTb B MeperoBOpHOM npoLecce B yulepb nMyLLeCTBEHHbLIM NHTepecaMm
nobpocoBecTHOro nmua. Ha atoT cnyyan B 'K PO goskHbl 6biTb NpefyCMOTPEHbl MEXaHN3Mbl 3aLLUNTbl MHTEPEeCoB
noTeHuMa bHbIX Y4aCTHUKOB AOroBopa, KoTopkle Bbl Npeanonarajncb K UCMNOJIb30BaHUIO U B OTCYTCTBME



OOroBOPHOIO OTHOLIEHUS.

6. HakoHel, moaenb npeaBapuTenbHOro AoroBopa, npegycmMoTpeHHasa MK PO, He nokpbiBaeT cobon elle oaunH
WHCTUTYT, LUMPOKO PacrnpoCTpaHEeHHbIN Ha NpakKTukKe, 04HAaK0o He MoJy4YuBLUNI CreunasibHOro 3aKkoHo4aTesIibHOro
0(hOpPMIEHUNSA, @ UMEHHO, TaK Ha3blBAaeMbIX PAMOYHbIX COrlalleHnn N LOroOBOPOB, HEPELAKO TaKXKe NMMEHYEeMbIX
OpraHm3auMoHHbLIMN AOrOBOPaMU.

B npoekTe KoHUenunn oTMeYeHbl U NOJIOXKUTESIbHbI MOMEHTbI, HanpuMep, MoAesNb 3aKJ0YEHNA rpa>K4aHCKO-
MpaBoOBOro AOrOBOPa He TOJIbKO OTpakaeT NepefoBON OMbIT, HO TaK)Xe ABASETCS XOpoLo npopaboTaHHON 1
cbanaHCMpPOBaAHHOW NPaBOBOW KOHCTPYKLMeN, obecneynBatoLLen onpeneneHHoCTb B MMYLLECTBEHHbIX
oTHoweHnax. Me)xay TeM, NpakTuUKa rnokasasa onpejesieHHble HegopaboTku.

YunTbiBasA BbIPOCLLINNA MHTEPEC K NOPALKY 3aK/lo4eHNs AOroBOpOB Ha Toprax, B npoekTe KoHuenuuu (pasgene Vi
«3aKslo4eHne JoroBopa Ha Toprax»), pacCMOTpUM cnefyiolime NpeasioXXeHns rno CoBepLUeHCTBOBAHMIO
OEeNCTBYIOLLLEro 3aKOHO4aTeNbCTBa B 3ToM obnacTu.

1. MonoxxeHunsa n. 2 cT. 447 TK P® yenecoobpasHO CKOPPEKTUPOBATL, YTOObLI OTPas3nTb Cneundurky Topros,
MPOBOAUMBIX CybbekTaMun, HageseHHbIMU NYBANYHBIMU MOJIHOMOYMAMM Ha OTHY KOEHME YYy>KOro NMyLLLeCTBa.

2. Monoxxernunsa 'K PO o0 BHeCEHMW 3a4aTKa XKeslaTesNIbHO U3JI0XKUTb B hopMe, A0MNyCKaloWen BO3MOXXHOCTb A1
opraHusaTopa MCNoJib30BaTb rapaHTUK, eciun ToNbKo TpeboBaHme 06 NCNOIb30BaHNN 3aaTKa He YCTaHOBJIEHO
cneumanbHbIM 3aKOHOM, yCTaHaBIMBaOLWMM NOPSAAOK NPoBeAeHNSs OTAE/bHbIX BUAOB TOPros.

3. Heo6xonmmMo 4eTKO onpenennTb MOMEHT, KOrga AOroBOp CHNTAETCH 3aKJ/II0YEHHbIM; MPSAMO YKa3aTb, 4TO
NPOTOKOJ CHYUTaeTCsA NpefBapuTesibHbIM AOFOBOPOM (M OOJIKEH YA0OBETBOPATL COOTBETCTBYOWMM TpeboBaHMAM);
YCTaHOBUTb, MPU Kaknx yCnoBmax (Haanyme nognmcaHHOro npoTokosa) MmoxxeT 6biTh 3asaBneHo TpeboBaHme 0
3akKJ1Il0MeHMN JoroBopa.

4. TpebyeTca yperynmpoBaTb B K P® pexxum goroBopa, 3ak/l04eHHOr0 Ha ToOprax, yCTaHOBMB, B YaCTHOCTHU, 4TO
N3MEHEHNA MOryT BHOCUTLCS, €CJIN 3TO He NOBANSET Ha (POPMUPOBAHNE KOHKYPEHTHbIX NPeanoXXeHuni

noTeHumna bHbIX y4aCTHUKOB TOPrOB.

5. UenecoobpasHo ycTaHOBUTbL B K P® CpokK, B Te4EHME KOTOPOro TOPrK MOryT BblTb OCMOPEHbI B COOTBETCTBUN C
n.1lcT.449 TK PO.

6. CywecTtByeT HeobxoanMocTb BKaoYeHNA B K PO nonoxxeHnn, 3akpenasowmx noHaTme nybamyHbiX TOpros,
ocobble NpaBua Nx NPOBEAEHNS, OCHOBAHUA N CPOKU NPU3HAHNA UX HEQEWCTBUTENIbHBIMUW, NOCEACTBUS
HeOEeNCTBUTENIbHOCTU, a TaKXXe MOJIoXKEeHUs, onpeaensowme sanaHne nyban4Hon npoaakm Ha cyabby
obpemMeHeHunn.

HakoHel, CTONT BCe-Taku OTMETUTb, YTO BCE NMPOeKTbl KoHUEeNunn BbIHECEHBI Ha 06CY )XAEHNe, U NX PacCCMOTPEHME
n obcyxoeHne foKa3biBaloT, YTO coBepLleHCTBOBaHME ['paxkgaHcKoro kogekca P® Heobxogumo.

7. YcnoBua [encTBMTENbHOCTU CAEOK.

HocTuxeHne B caesnke NpaBoBbIX MOCNEACTBUNA BO3MOXKHO B TOM CJly4ae, ecsiv oHa byeT yooBneTBOpSATh
YC/IOBUSIM, C KOTOPbIMU 3aKOH CBA3bIBAET €e AeNCTBUTESNIbHOCTb.

YcnoBusa 0encTBUTENIbHOCTU CAENOK:

[] 3aKOHHOCTb coep>XaHus (caesika He 00J/KHa NPOTUBOPEYUTb HUKAKUM HOPMATUBHbLIM aKTaM);

[0 n1paBOCMOCOBHOCTb N AeeCnoCoBHOCTb YH4aCTHUKOB;

[J COOTBETCTBME BOMM BOJIEN3BABAEHNIO, T. €. INLO peanbHO ByAeT CTPEMUTLCA K AOCTUXKEHUIO Pe3ybTaTa;

g cobniogeHne hopMbl.

Coenkn JOoJIXKHbI COBEpPLUATbLCA B MPOCTON NMUCbMEHHON (hopMe, 3a UCKYeHneM caoenok, Tpebyowmnx
HOTapuanbHOro yaoctosepeHus. CobnogeHmne NnpocTon NMCbMeHHON hopMbl He TpebyeTcs ANs CAEeNOoK, KoTopble
MOryT BbITb COBepLUeHbl YCTHO. B rpakfaHCKoOM NpaBe CyLlecTBYET AeJsieHne HeLeNCTBUTEsbHbIX COEM0K Ha
OCMOPMMBbIE N HAYTOXKHbIE.

8. HepencTtButenbHble caenkn 1 nx sBuabl. NocnencTemns HeAeNCTBUTE/bHbIX CAESOK.

Choenka, coBeplleHHasa pUANYeCcKMM Anuom, bynet HeaenCTBUTENIbHOM, eCIM OHa BbIXOAUT 3a Npegensbl
cneunanbHOM NPaBOCNOCOOHOCTU KPUANYECKOr0 LA UM COBEpPLUEHA OpraHamMun Ipuanyeckoro nmua ¢
npeBbIlWEeHNEM UX NOJIHOMOYUIA. OcnopuMble COAENKN - CAENKN, MopOoXXAatowme NnpesyCcMoTPeHHbIe puandeckme
nocnencTeus, obasaTenbHble ANA CTOPOH U TPETLUX JINL, HO B CUJy 06CTOATENBCTB MOryLmne 6biITb MPU3HAHHBIMU
HeLeNCTBUTEsIbHbIMU U OCropeHbl. HNYTOXKHbIE CAeSIKKM C CaMOro Ha4vasla He NopoXX4atlT HUKAaKMUX NOoCNencTBuin,
MnpeayCMOTPEHHbIX CTOPOHaMN B CAE/KE, OHN HeAeNCTBUTEsIbHbl HE3ABMUCMMO OT »XelaHUa CTOPOH (Hanpumep,
HNYTOXXHOW NPU3HAETCH CAesika, HanpaBieHHasa Ha OrpaHMyYeHne NpPaBoCnoCOOHOCTY rpaXkaaHuHa). 3aKoH
BblOeNseT cleAyowumne Buabl HefeCTBUTEIbHbIX CAEN0K:

1) no copoep>xaHuto:

a) COeNIKN, He COOTBETCTBYIOLME 3aKOHY MM MHBIM MPaBOBbIM akTaM; 6) coBepLUeHHbIE C Liefbio, MPOTUBHOMN



OCHOBaM npaBonopsika N HPAaBCTBEHHOCTW; B) MHMUMbIE N MPUTBOpPHbIE CAeNKN. MHUMas - caoefika, coBepLuaemMas
6e3 HamepeHnsa co34aTb COOTBETCTBYIOLLNE € MpaBOBble NOCAenCcTBMSA. NMpnTBOpPHas - caenka, CoBepluaemas
Llefbio MPUKPLITUSA APYron CAENKNY;

2) no cybbekTy:

a) COBEpLUEHHbIE FPa)KAaHNHOM, NPU3HaHHbLIM HefeecrnoCcobHbIM; 6) coBepLUeHHbIe HECOBEPLLUEHHOIETHNM, He
nocturwmm 14 neT; B) COBEpPLUEHHbIe FPpaXKAaHNHOM, HEe CMOCOBHbLIM MOHUMaTb 3Ha4YeHne CBOUX OENCTBUN NN
PYKOBOOUTb MMWU; I') COBEPLUEHHbLIE HECOBEPLLUEHHOIETHMM B BO3pacTe oT 14 0o 18 neT; a) coBepLIEHHbIE
rpa>kAaHWHOM, OrpaHNYEHHbLIM CYA0M B A,eeCnoCobHOCTU; €) CAENKM IopMaNYeCcKOoro nmua, BbIXoAasuime 3a
npegesbl ero NpaBocnocobHoCTY;

3) No cybbeKTUBHOWN CTOPOHE: COBEpPLUEHHbIE NOA BANAHMEM 3ab1y>XAEHNSA; COBEPLUEHHbIE Mo BnsHMEM obMaHa,
HaCUInS, yrpo3bl, 3/JOHAMEPEHHOro CorsalleHnsa npeacTaBuTens O4HON CTOPOHbLI C APYroM CTOPOHOW Un
CTeYeHuns Taxenbix 06CTOATENbCTB;

4) no copmMe: HecobnogeHNne NMCbMEHHOM POPMbI, €Cai NPAMO NpeanncaHo cobngeHne hopmbl.

B cny4asix, korga HepencTeMTeNbHasa caefika NCnosiHeHa NOJIHOCTLIO MM B KaKOM-TO YaCTW, BO3MOXXHO
npUMeHeHne ABYCTOPOHHEN pecTUTyunmn, OGHOCTOPOHHEN PecTUTYLNN NN HEMPUMEHEHME PEeCTUTYLNN.
[BYCTOPOHHSASA PECTUTYLUS - BOCCTaHOBJIEHNE CTOPOH B NMpexxHee rnosoxxeHne. O4HOCTOPOHHSAS PeCcTUTyuns -
BOCCTaAHOBJIEHNE B NepPBOHAYaibHOE MOJIOXKEHME TOJIbKO MOTEepneBLUen CTOPOHbI. HenpuMeHeHe pecTutyumnm
XapaKTepHO ANA CryYaeBs, Korga obe CToOpoHbl BUHOBHbLI, 06€ AeCTBOBaAM C YMBIC/IOM, 1 NO3TOMY 06e A0JIKHbI
HEeCTW HeBbIrOA4Hble NOCAeACTBUSA NO 3aKJIOYEHHON UMK, @ 3aTEM NPU3HAHHON HEAENCTBUTEIbHOW CAesKe.

9. Buabl 06beKTOB rpakAaHCKnUxX NpaBoOOTHOLLEHWUA.

CT. 128 TK P® npepnycmaTpuBaeT cregytoline suabl 06beKTOB rpakgaHCKUX Mnpas:

¢ Bewin (oBMXKUMbIE/HEABUXKXMNMbIE, AeNnMble/HeaeNnMble, FaBHas Belb U MPUHAANEXHOCTb, C/IOXKHbLIE/NPOCTbIE,
naoAbl, NPOAYKLUWS, LOXOAbl, MOCTYyNAeHns). IHoe nMyLecTBO (B TOM YuC/e uMyLLeCcTBeHHbIe npasa). eHbru.
LleHHble ByMmarn.

e PaboTbl u ycnyru.

* NIHopmaumsa (cny>xkebHas n kommepyeckas).

* HemaTepunanbHble 6n1ara (4ecTb, 4OCTOMHCTBO, Ae/l0Bas penyTaumsa u T. 4.).

¢ Pe3ynbTaTbl MHTE/IEKTYalbHON [eATeNIbHOCTH.

¢ KpoMe Toro, 06beKThbl FpaKgaHCKUX NpaB MOXKHO KaccnduumpoBaTb Mo Kputeputo 060poTocnocobHOCTM:
06beKTbl, He orpaHn4yeHHble B 060poTe, TO eCTb OHU MOryT CBOHOAHO OTHYXKAATbCA U MEepPexXoanTb OT O4HOro
Jnua K gpyromy;

- 06BeKTbl OrpaHn4eHHO 060poTOCNOCOBHbIE, TO €CTh OHU MOrYT NPUHaANeXaTb He BCEM;

- 06beKTbl, U3bATHIE U3 0b6OpoTa.

M3 nepeyncneHHbix Bbille 06BbEKTOB rpakaaHCKUX NpaB 0cobyio rpynny rno NpaBoBOMY MOJIOXKEHUIO 3aHMMAOT
LleHHble Bbymarwu.

10. Bewn Kak 06beKTbl Frpa)gaHCKNX NPaBOOTHOLUEHWUA.

Belwlamu B rpa>kAaHCKOM NpaBe Npu3HaloTCca MaTepualbHble, Pru3nyeckn ocsasaemble 06bekThl, MMeoLme
9KOHOMMYECKYto hopMy ToBapa.

Bewwn asnsoTCca pesysabTaTaMu Tpyna, UMELWMUMM B CUIY, 3TOM0 onpefeneHHY0 MaTepuasibHyo
(3KOHOMUYECKYI0) LLeHHOCTb. K HUM OTHOCATCS He TO/IbKO TPpaAULMOHHbIE OpyAns N CpeAcTBa NPOU3BOACTBA UN
pa3Hoobpa3Hble npeameThl NoTpebnerHns. Bewamm ABAAOTCA HaNWYHbIe AeHbIM N LeHHble Bymarn (cT. 128 TK). K
4YMCJy Bellen B rpak[aHCKoOM NpaBe OTHOCATCSH TakXe pas/iMyHble BUAbl SHEPreTUYeCKnX pecypcoB 1 Cbipbs,
nMpou3BefeHHbIX K fobbIThIX YeN0BEeYEeCKUM TPYAOM U MOTOMY CTaBLUMX TOBapoM. Tak, 06beKTOM rpakaaHCKNxX
npa., B YaCTHOCTW NpaBa COBCTBEHHOCTU, He MOXXET BbITb aTMOCHEPHLI BO3AYX B €r0 €CTECTBEHHOM COCTOSAHUN
(xoTa y Hac BpeMs OT BpeMeHU NpeanpuHMMaloTCa 3aKOHOAaTe lbHble MOMNbITKN 06BbABUTHL €ro TakoBbIM). IHoe
0eN10 BO34yX UM ero CoCTaBHble YaCcTu, n3MeHeHHble nnbo obocobneHHbIe Noa BO3AENCTBMEM TpyAa YenoBeKa
(HarpeTbIh BO3AYX - Nap, "COKMXEHHbIN BO3AYX" - ras, "c>KaTbln BO3AYX" C MOMOLWbo KoMnpeccopa U T.4.). OHun
CTaHOBATCHA TOBapoM 1 06beKTOM rpakgaHckoro obopoTa.

NcknoYyeHne B 3TOM OTHOLLEHUM COCTAB/ISET 3eMJid U ApYyrve NpupoaHblie pecypchbl, KOTOPbIE, Kak Mpasuo, He
ABJIAOTCA pe3dysibTaTaMu TpyAa (ec/qin He cyuTaTb CneumanbHO YydLlleHHbIX, Hanpumep, MenMopupoBaHHbIX
3eMesib UM NCKYCCTBEHHbIX J1IeCONocafok). 3Tn 06beKTbl TaK MM MHAYe TOXKEe BOBJIEKAOTCA B TOBapHbIN 06opoT,
XOTS UMEHHO OTCYTCTBME Y HUX CBOMCTB, NPUCYLLNX pe3ybTaTaM Ybero-To TpyAa, a Takxe ux ectecTBeHHas
OrpaHN4YeHHOCTb AAl0T OCHOBaHUA ANSA NpensioxxeHnn o6 ycTtaHoBAEHUN A8 HUX 0COB0Oro NpaBoBOro pexxuma
(Tvna HMKoMy He NpuHagnexkawlero "obbekTa A4OCTOAHUA Hapoaa"). B kavyecTBe 06beKTOB rpaKgaHCKNxX
NMPaBOOTHOLUEHUI 3eMeJIbHbIE YHaCTKU, y4aCcTKM Heap, 060cobneHHble BOAHbIE 06BEKThI 1 ApYyrve NpUpoaHble



pecypchbl TOXKe OTHOCATCHA K KaTeropumn BeLlei.

Beln cTaHoBATCSA 06bekTaMu rnpaBa COOCTBEHHOCTU M APYIUX BELLHbIX NpaB. Pan 06a3aTenbCTBEHHbIX
OTHOLLUEHWUI TaKXXe CBS3aH C BellaMn, nMest ux 06 bekToOM COOTBETCTBYIOLNX AENCTBUIN 0693aHHOM CTOPOHbI
(monxHuKa), Hanpumep, B 06593aTeNbCTBaxX KyNan-Nnpoaakn, apeHabl, nogpsaa, NepeBo3Kn rpy30B, MPUYNHEHUS
Bpena umyuiectsy. OOHaKO NOHATUE BeLleln B rpaXkAaHCKOM NpaBe He 6e3rpaHn4Ho. Kak y>ke oTMevyanoch, He
ABNSAIOTCS BeLlaMn BXoAsALMe B COCTaB MMyLLLECTBa NpaBa TpeboBaHMSA 1 NOsIb30BaHUA (res incorporates), a Takxe
06bEeKTbI UCKNOYNTENBbHBIX NPaB U oxpaHocnocobHas nHhopmaLuns (Hoy-xay).

Ba>kHeNLWNM KpUTEPUEM KNTaCCUUKaLMN BELLLEN B FrPaXKAaHCKOM NpaBe BbICTynaeT nx 060poTocnocobHOCTb, T.€.
CNOCOBHOCTbL CNY>KUTb 06BEKTOM UMYLLLECTBEHHOr0 060poTa (pPa3/INYHbIX CAEJIOK) N MEHSATbL CBOMX BNafesbLEB
(cobCcTBEHHUKOB).

C 5TOM TOYKM 3peHns BCe Belmn JensaTcsa Ha Tpu rpynnbl (cT. 129 MK). OgHu n3 Hux moryT cesobopgHo, 6e3
cneumanbHOro paspelwleHnsa nybam4yHom BnacTun, NepexoanTb OT OAHOMO InLa K APYroMy B pesyfbTaTe
rpa>kAaHCKO-MPaBOBbIX CAENOK. Takme BeLLn, paspeLleHHblie B 060poTe, COCTaBNAIT 6ONbLINHCTBO BELLEN.
Opyrune Bewin MoryT nprvHagfiexxaTb /NWb onpeesieHHbIM y4acTHMKaM obopoTa (Hanpumep, 60AbWNHCTBO BULOB
BOOPY>XEHWS, 3@ UCKJIIOYEHMNEM HEKOTOPbLIX BUAOB CTPENKOBOIO U XO0JI0AHOI0 opy>Xus) nmbo HaxoanTbcs B obopoTe
Mo cneunasbHOMY pa3pelleHunto Ny6an4yHom BnacTu (HanpuMmep, UHOCTPaHHas BasloTa U BajlOTHbIE LLEHHOCTN).
Takune Bewmn OTHOCATCH K KaTeropum Belen, orpaHnyeHHbix B obopoTte (nnm orpaHn4eHHo 060poToCcnoCcobHbIX
Bewen). Tak, B cCOOTBETCTBUM €O CT. 141 K cneymnanbHbIM 3aKOHOM ONpenesnsaeTcsa nopsanaoK COBEPLUEHNSA CAENOK C
BaJIIOTHLIMWN LLEHHOCTSAMMU. B 4aCTHOCTK, NOKYMKa 1 NpoAaka MHOCTPaHHOM BaoThl 4ONYCKaeTCa TOJIbKO Yyepes
cneumanbHO YNOJHOMOYEHHbIe POCCMNCKNE BaHKM, BBO3 1 BbIBO3 BaJIlOTHbLIX LLEHHOCTEN Yepes3 rpaHnLy
ocyLiecTBaseTcs ¢ cobnogeHneM cneunanbHbiX TAMOXKEHHbIX MPaBua 1 T.M. CAENKN MO OTHY X OEHWIO 1
npuobpeTeHnto NaMATHNKOB UCTOPUN N KyNbTypbl TpebyloT yBegomaeHnsa nybanyHon BnacTu (opraHoB
ynpaBJieHNs KyJIbTYpPOW), MOCKOJIbKY roCylapCTBO UMeeT NpenmMyLLeCcCTBEHHOE NPaBo UX MOKYMKW.

HakoHeLl, HeEKOTOpble BELWMN N3bATbI U3 060poTa, T.€. HE MOTYT CNY>XUTb NPegMEeTOM COESIOK U U3MEHSATL
cobcTBeHHMKA. K ux 4yncny, Hanpumep, oTHOCUTCS BONbLUMHCTBO NMPUPOAHLIX pecypcos (boraTcTea
KOHTUHEHTAJIbHOI O Wesiba M MOPCKON SKOHOMUYECKOW 30HbI, Y4aCTKN HeApP, MHOrMe BUAbl 3€MeJIbHbIX Y4aCTKOB
M BOAHbIX 06bEKTOB, MPUPOAHbIE LesniebHble NCTOYHUKN 1 Ap.). COBCTBEHHNKOM TaKUX BELLEN MOXET ABNATbLCSA
TOJIbKO rOCYyAapCTBO, KaK NpaBnio peaepanbHoe.

Buabl BeLlen, KOTopble N3bIMaOTCA U3 060pOoTa, AO/IKHbBI BbITb MPAMO YKa3aHbl B hefiepasibHOM 3aKOHE, a BeLly,
060poTOCNOCOBHOCTL KOTOPbLIX OFrpaHuUYeHa, onpeaenatoTca nmbo 3akoHoM, 1Mbo B yCTaHOBJIEHHOM UM NOPSAAKe
MnoA3akoHHbIMW akTamu (N. 2 cT. 129 IK). Takum ob6pa3oM, UCKITOHEHNE UK OrpaHnYeHne o6o0poTocnocobHOCTH
Belle HaXoANTCA Mog NPSAMbIM 3aKOHOAATE/IbHbIM KOHTPOJIEM W NpeacTaBnseT cobon nsbaTne, NpsamMo
npeaycMoTPEHHOE 3aKOHOM.

Ba)kHOe ropnanyeckoe 3Ha4YeHne nmeeT gefieHne BeLen Ha OBV KNMbIE N HepBxunMmble (cT. 130 MK). K
HEeABMXXUMOCTN 3aKOH OTHOCUT 3eMeJibHble Y4aCTKN, yH4aCTKN HeAp 1 BCe Belln, MPOYHO CBSA3aHHble C 3eMNeEN, T.e.
HeoTAeNnMble OT Hee 6e3 HecopasMepHOro yuiepba nx X035NCTBEHHOMY Ha3Ha4YeHUIO (KKUJble ooMa u apyrue
30aHNSA N COOPY>XEHNSA, MHOIONIETHNE HacaXkaeHuns 1 neca, 06ocobneHHble BogHble 06beKTbl 1 T.M.). K
HeABVXXNMbIM BELLAM 3aKOH MOXET OTHECTU U NHOe, aHa/IorMYHoe Mo CYyTWU UMYLLECTBO. Tak, XUanLHoe
3aKOHOOaTeNbCTBO OTHOCUT K 06 bEKTAM HEABUXXMMOCTU KBAPTUPbI U NHbIE XKWUJIble MOMELLEHNS B XWUJIbIX AOMax U
OPYrnx CTPOEHUAX, NpUrogHble Assi NOCTOAHHOMO N BPEMEHHOIO MPOXXMBaHMA (CT. 1 3akoHa 06 ocHoBax
dhenepanbHOM XUANLHON NOINTUKN).

MockoNbKy Takne 06beKTbl HEOTPbLIBHbI OT MECTa UX HAaX0XXAEHUSA, @ COENIKU C HUMU MOTYT COBepLUaTbCsA U B
Apyrom mecTte, npuobpeTaTtenaMm n Apyrum y4acTHuKam obopoTta HeobxXxoAMMO TOYHO 3HaTb NPaABOBOE MOJIOXKEHNE
KOHKpeTHoro obbekTa (Hanpumep, He HaXOAUTCS M 3TOT AOM UKW 3eMebHbIA Y4aCTOK B 3aJ10re, UMeTCS N1 'y
Koro-nnmbo npasa NoJsib30BaHNA UM U T.4.), TaK Kak 3TO BAUSET Ha LeHYy 1 Apyrue yCioBus cAefoK. Y3HaTb BCe 3TO
MO>XHO MO pe3ysibTaTaM cneunajbHON rocyaapCTBEHHON perncTpaumm npas Ha HEABVMKNUMOCTb M CAEJIOK C HElo,
KoTopas npefycMoTpeHa 3akoHoM (cT. 131 MK). Takas perncrpaunsa asaseTcs IpUMANYECKUM akTOM NPU3HaAHUA n
MnoATBEPXAEHNSA rocyaapcTBoM (My6An4YHOM BNaCTbi) BO3HUKHOBEHUS, OrpaHnYeHmns (obpemeHeHuns), nepexona
VAN NpeKpaLlleHns rnpas Ha HeABMXXUMOCTb N CYXKUT eQUHCTBEHHbIM L0Ka3aTe/IbCTBOM CyLLeCTBOBaHUS
3aperncTpmMpoBaHHbIX NpaB. DTN NpaBa MoryT BbiTb OCMOPEHbLI TONLKO B cyaebHOM nopsigke.

FocynapcTBEHHOM perncTpaumnm nogne)kaT BeLHble NpaBa, a Tak)Xe npaBa apeHAbl 1 LOBEPUTENbHOMO
yrnpaBJieHNs 1 COENKU C 3eMeJIbHbIMU yYaCTKaMu, yd4acTKamMu Hegp unn obocobneHHbIMU BOAHbIMU 06bEKTaMU,
JlecamMmm U MHOTOJIETHUMM HaCa>KAeHUAMN, 34aHNAMN, COOPYXKEHNSAMM, XKUJbIMU MOMELLEHNAMN, NPEAPUATUAMN N
KOHOOMWHMYMaMWN KakK MMYLLECTBEHHbIMU KOMMJIeKCcaMu. PerncTpayms oCcyLwecTBAAETCS yYpeXXAeHNAMN ICTULMN
Mo perncTpaunm npas Ha HeABMXUMOCTb B EAMHOM rocy4apCTBEHHOM peecTpe U yOOCTOBEPSETCS Bblaavyen



CBMAETeNbCTBa O roCyAapCTBEHHON perncTpaunm npas Ha HegBMXUMOCTb. CBegeHuns, cogep kawmecs B EguHom
rocyapCTBEHHOM peecTpe npaB Ha HEABUXXMMOCTb, UMEIOT OTKPLITbIA XapaKTep U MOryT ObiTb MpenocTaB/ieHbl
nobomy nuuy no nobomy obbekTy HeABMXKMMOCTU. OTKa3 B roCyJapCTBEHHON pernctpaumm MoxeT 6biTb
ob>xanosaH B cyn.

C Opyron CTOpPOHbI, OTCYTCTBME 0693aTeNbHON rocyAapCTBEHHON PErncTpaLnm HEKOTOPbIX TECHO CBA3AaHHbIX C
3emnen 06beKToB, HaNpuMep He3aBepPLUEHHOIO CTPOUTENLCTBA, MOPOXKAAET COMHEHUS B UX IOPULNYECKON
npmpoae Kak HeaABMXMUMoCTHY (cM. ab3. 1 n. 1 cT. 130 n cT. 219 IK; cT. 25 3aKoHa 0 rocyfapCTBEHHOMN
perncTpaunmn rnpae Ha HeABNXXNUMOE NMYLLLECTBO N CAENOK C HUM). TakmuMm 06pa3oMm, K HEOBMXKUMbIM N0 obLliemMy
nMpaBuJly OTHOCATCS BELLW, MPOYHO CBA3aHHbIE C 3eMJiell He TOJIbKO (PU3NYECKN, HO U IOPUANYECKMN, MOCKOJSIbKY NX
NCMNoJsib30BaHMe Mo NPSAMOMY Ha3HAYE€HUIO HEBO3MO)XXHO B OTCYTCTBUE KaKMX-NMBOO NpaB Ha COOTBETCTBYIOLWMIA
3eMesIbHbI Y4acToK.

[oCyfapCTBEHHYO perncTpaunio npas Ha HeABMXKUMOCTb, UMEIOLLYI0 FPpaXkAaHCKO-MPaBoOBOE 3HA4YeHne, He
cnenyeTt CMeLnBaTb C KadacTPOBbIM N MHbIM TEXHUYECKMM YY4ETOM (MHBEHTapusaunen) oTaebHbIX BUAOB
HEeABMXUMOCTU, UMetoWwen puckaabHoe nim nHoe nybam4Ho-npaBoBoe 3HaYeHne. Takaa perncTpaums nam yyvet
OCYLLECTBAAITCA HapaAy C roCy4apCTBEHHOW perncrpaunen npas Ha HeABMXMMOCTL (M. 2 cT. 131 IK), ogHako He
VMMEIOT NPaBonopoXAAoLLEro 3HAYEHUS N He BJINAIOT Ha OeNCTBUTEJIbHOCTb COBEPLUEHHbIX CAENOK.
FocypapcTBeHHas perncrpauna HeaABUKNMbIX BELLEN N CAEIOK C HUMU COCTaBAAEeT OCHOBHYIO 0COBEHHOCTb MX
MpPaBOBOro peXxnma. 3Ta 0COBEHHOCTb BbI3BaHa Mpexxne BCero opuan4yeckumMm npuidnHamu, a He ToabkKo
€CTeCTBEHHbIMN CBONCTBaMM AaHHbIX 06bekToB 060poTa. B CBA3M C 3TNM 3aKOH pacnpoCcTpaHsAeT pexnm
HEeABMXXNMOCTU Ha HEKOTOpble 06beKThI, "ABMXKUMbIE" B eCTeCTBEHHO-(PN3MYECKOM CMbIC/IE, HanpuMep, Ha
BO34YLUHbIE N MOPCKUE CyAa N KoCMU4yeckme o6beKkTbl (OHM noanexxaT rocyAapCTBEHHON perncrTpaumnm B 0Cobbix
peecTpax B COOTBETCTBMU CO CNeLmManbHbIMX NpaBuiamm).

[encTByOWNiA rpa>K4aHCKNIA 3aKOH B BONIbLUMHCTBE C/lyYaeB He TpebyeT HoTaprasbHOW (hOPMbI CAEJIOK C
HeABMXXUMOCTbIO Hapsa4y C UX rocyaapCTBeHHOW pernctpaumen, nbo sto 6e3 HeobxoaMMOCTU YCIIOXKHMIO Bbl
npoueaypy Mx coBepLieHnsa n npueeno 6bl K HeonpaBLaHHbIM AOMNOJHUTENbHBLIM 3aTpaTaM 415 Y4aCTHUKOB.
BmecTe € TeM BO MHOIUX CUTyaLUAX OH NpeaycMaTpmBaeT N UHble 0COBEHHOCTUN NPaBOBOro pexnma
HEeABMXXVUMOCTN B CPAaBHEHUWN C ABVMKMMbIMKU BeLlaMn (Hanpumep, npun obpalleHnn B3biICKaHUA Ha 3a/10’KEHHOe
MMYLLIECTBO, Npu onpepesnieHnn obbema NPaBoOMOYNIA YHUTAPHbIX MPeanpPUAaTUA Ha 3aKPenJIeEHHOE 3@ HUMN
nmyuiecTBo nybnmyHoro cobcTBeHHWKa 1 gp.).

He 0THOCATCA K HEABMXXUMOCTM (1, ciefoBaTeNbHO, He TpebyloT perncTpaumm CBOero npaBoBoro COCTOSAHMSA)
BeLuw, x0T 1 obnapatolme 3HaYNTENbHOM LLEHHOCTbLIO, HO HE CBSAA3aHHbIE C 3EMJIEN 1 HE MPpU3HaBaeMble B
KayecTBe HeABVMXXMMOCTM 3aKOHOM. Hanpumep, npu npoaaxe "AomMa Ha cHoc" 06beKToM CAefKU B
OEeNCTBUTENIbHOCTU ABASETCA He AO0M, @ COBOKYMHOCTb CTpOMMaTepuasios, N3 KOTOPbIX OH COCTOUT, N KOTopas
cama o cebe He nmeeT CBA3U C 3eMnel. Bce 370 - ABMXKMMbIE Bewn. Kak yKasbiBaeT 3aKOH, ABVMXXNMbIMUA
npu3sHatoTCAa Ntobble BeLn, He OTHECEHHbIE UM K HeABMXMMOCTK (N. 2 cT. 130 IMK).

3aKOHOM MOXXeT 6bITb yCTaHOBJIEHA FrOCYyAapCTBEHHAs perncTpaumns CAesiok C onpeaesieHHbIMU BUgaMun
OBVXXUMBbIX Bewen (N. 2 cT. 164 IK), Hanpumep, C HEKOTOPbLIMU OrpaHNYeHHbIMU B 060poTe Bewwamun. B aTom
Cc/lydae OHa MMeeT NpaBoNopoXKAalLLlee 3HaYeHNE N BNAET Ha AEeACTBUTESIbHOCTb COOTBETCTBYIOLWMX CAEJI0K
(XxoTs U He NpeBpallaeT ABMXKXUMbIE BELLWN B HEABUXXNMbIE, OO nocnegHne AoMKHbl 6bITb MPU3HaHbI B 3TOM
KayecTBe 3aKOHOM). Ee Tak)xe He cnefyeT CMewWwmrBaTbh C TEXHUYECKON perncTpaumen HEKOTOPbIX ABUXNMbIX
BeLllein, HanpuMmep, aBTOMOTOTPAHCMOPTHLIX CPeACTB NN CTPESIKOBOIO OPY>XNS B COOTBETCTBYIOLLNX OpraHax
BHYTPEHHUX Aen. Takas perncrpaumna MoXXeT BANATb JIMWb Ha OCYLLECTBJIEHME rpakAaHCKUX nNpaB (Hanpumep,
3anpeT aKCcnayaTaumm asTomobunns BnagesnbLleM, He 3aperncTpmpoBaHHbIM B 9TOM KavyeCcTBe B OpraHax
FocynapcTBEHHOW aBTOMOBUABHON MHCNEKLMN), HO HE Ha X BO3SHUKHOBEHME, N3MEHEHWE UK NpeKpalleHune (B
4aCTHOCTW, Ha NpaBo COBCTBEHHOCTW Ha aBTOMObOMIb).

11. UeHHble ByMarn kak o6bekTbl Fpa)KgaHCKNX npaBs. [paBoBon pexxnm 6e3[0KyMeHTapHbIX N LOKYMEHTapPHbIX
LleHHbIX bymar.

LleHHble ByMarn - Heob6xoanMbIN aTpUbyYT PbIHOYHOIMO X03ANCTBa. Kak 06beKTbl rpakAaHCKUX NpaB OHWM OTHOCATCS
K Bewam, byayym nx ocobonm pasHoBUAHOCTLIO (CT. 128 IK). [lecTBOBaBLUEE paHee 3aKOHOA4ATENbCTBO O LEHHbIX
byMarax conep»xajio KpallHe HeyLOBNETBOPUTESbHYO X pernaMmeHTaumnto. C 04HOM CTOPOHLI, OHO COAEpPKalo
Heyha4Hble, HenpaBWJbHbIE MO CYLWECTBY onpeaeneHns LeHHbix bymar, nbiTascb, HanpuMmep, NOABECTN No4
MOHATUE aKUun nnm obnnraunm soobuie Bce BUAbI LIeHHbIX ByMar (Kak 3To 6bl1o caenaHo B n. 1 MNonoxxeHus o
BbINyCKe 1 obpalleHnmn LeHHbIX 6ymar n doHaoBbix 6Gupxxax B PCOCP, yTBep>X4EHHOI0 MOCTaHOBAEHNEM
MpaButenbctBa PCOCP oT 28 nekabpsa 1991 r. Ne78). NoHATME aKLMK KaK LeHHoM Bymaru, yoocToBepstowen
«npaBo COBCTBEHHOCTM Ha [0J110 B YCTAaBHOM KanuTane akuMoHepHoro obuiectsa», faHHoe B M. 43 MonoxeHuns o6



aKLMOHepHbIX 0bLecTBax, yTBEP>KAEHHOro noctaHoBneHnem Coseta MuHuctpos PCOCP oT 25 aekabpsa 1990 r. Ne
601, BoOobLLE HE COOTBETCTBOBAJIO HN CMbIC/TY 3TOr0 AOKYMEHTA, HU CYLLLEeCTBY akLMOHepHOro obuwecTsa.

C Opyron CTOpPOHbI, 3TO 3aKOHOAATE/IbCTBO AaBao 6e3rpaHnyHbI NPOCTOP A8 CO34aHUA N0ObIX BUAOB LLEHHbIX
6yMar Kak rocyfapCTBEHHbIM OpraHaM, Tak 1 KOMMepYeCcKnuM opraHm3aumnsam n npuMeHeHns ogHNX TPpaguLUNOHHO
N3BECTHbIX BUOOB LIeHHbIX ByMar ons uenemn, ¢ KOTOPbIMY BCErAa UCMoJib30BasINCb APYrue nx pasHOBUAHOCTU
(HanpnMep, NOABUANCH «BEKCE/bHbIE KHUXKN» BMECTO YeKOBbIX, «@aHTUNHMAALNOHHbIE» U «MPOLLEHTHbIE
BEKCessi» BMECTO NpPenbABUTENbCKUX aKUUIA U T.4.). Jake camo no cebe rpamoTHoe MoN10XKeHWe 0 NepeBO4HOM U
MpPoCcTOM Bekcene oT 24 nioHa 1991 r. 6bino yTBepxgeHo MNMpe3nanymom BepxosHoro Coseta PCOCP, To ecTb
OpraHoMm, He yrnpaBOMOYEHHbIM Ha 3aKOHOTBOPYECTBO MO AelncTBOBaBLen Torga KoHctutyuun. Mpasmnna OcHOB
rpa>KgaHCKOro 3akoHopaTtesnbcTBa 1991 r., nencTeoBaBLUNE Ha POCCMNCKON TEPPUTOPUN, B 3HAYNTESILHON Mepe
6b111 Napann3oBaHbl akTaMM POCCUNCKOrO 3aKOHOA4ATeNbCTBA U HE CMOIMIM CTaTb YNOPSAA04YMBaAOLWLNM (haKTOPOM
obopoTa ueHHbIX Bymar.

MN3n0>xeHHblIe 06CTOATENLCTBA CBUAETENLCTBOBAIN O HEOHXOAMMOCTM HETKOro onpeaesieHns KaTeropum LEeHHbIX
6ymar n nx NpaBoOBOro peryanpoBaHus. B HacTosiwee BpeMs sierasibHoe onpepenieHne LeHHblx bymMar cooepxmnTcs
B [paxgaHckoMm Kogekce P®, B 3akoHe PO «0O6 akumoHepHbIx obuiecTtBax», 3akoHe PP «O pblHKe LieHHbIX byMar».
pa>kaaHCKMn KoJekc, nepedncnss B CT. 143 pa3nnyHble BUAbI LeHHbIX ByMmar, He fenaeT nx nepeyeHb
ncyepnbiBaloLWMM, 3aKpbITbiM. BMecTe ¢ TeM OH yKa3blBaeT, 4HTO OTHECEeHNE AOKYMEHTOB K YNCAY LLeHHbIX bymar
MOXKeT Tenepb NPOU3BOANTCSH TOJIbKO MO NMPAMOMY YKa3aHMUIO 3aKoHa. [103ToMy C MOMeHTa BBeeHUS B AeNCTBme
YacTu nepson 'K HOBble BMAbI LLeHHbIX ByMar MOryT NoABAATbLCA AULb B MOPSALKe, yCTaHOBJIEHHOM 3aKOHaMu 0O
LeHHbIX ByMarax nam no nx npsaMoMy ykKasaHuto, HO He MO YKa3aHWIo Npe3ngeHTCKNX YKa30B, MOCTaHOBIEHNI
npaBuTenbCcTBa U TeM Bonee BeAOMCTBEHHbIX akToB baHka Poccun nnm MmnHmnctepctea ¢puHaHcos PO, nnbo no
MHULMATUBE KOMMepYeCKux 6aHKOB N MHbIX YaCTHbIX JIALL.

pakgaHcknin Kopekc PO no cpaBHeHmto ¢ K 1964 r. BKOYaeT HOBYIO M1aBy O LleHHbIX ByMarax Kak o6bekTax
rpa>kAaHCKMX npaB. B cooTBeTCTBMU C NpyHUMNamMu noctpoeHns MK ceabmasn rnasa conepxumT obuwime ons scex
BMAOB LeHHbIXx Bymar Bonpockl. OcobeHHOCTU BbiNyCcKa 1 obpalleHns oTAeNbHbIX BUAOB LLeHHbIX Bymar
perynmpylTcsa cneumanbHbIMU akTaMy, NOS0XKEHNSA KOTOPbLIX KOHKPETU3NPYIOT U SOMOJHAIOT HOpMbI K.

B nyHkTe 1 cTaTbun 142 MNpa)xgaHCKOro Kogekca CoaepXUTCs Kaccuyeckoe onpepeneHue ueHHon bymarm Kak
CTpOro oopMasibHOro AOKYMEHTa, YAOCTOBEPSAIOLLLEr0 MMYLLLECTBEHHbIE NMpaBa, OCyLeCTBAeHNe Nin nepeada
KOTOpPbIX BO3MOXHbI TOJIbKO NpUX NpeabABieHN 3TOro AokymeHTa. OTcioga cnenyeT, 4To UeHHasa bymara
npeactasnsfeT coboi, BO-NepBbIX, LOKYMEHT, YAOCTOBEPAOWMNN onpeLeNeHHOe nMyLecTBeHHoe nNpaBo (B TOM
yucne npaso TpeboBaHMA ynaaTbl ONpeneseHHON AeHEXKHOM CYyMMbl, Mepeaayun onpeneseHHoro uMyLLecTsa); Bo-
BTOPbIX, 9TOT AOKYMEHT MMeeT CTporyto chopMy 1 obsi3aTesibHble PEKBU3NTLI, OTCYTCTBME XOTH OOHOMO U3 KOTOPbIX
(nnbo HenpaBUIbHOE ero ykalaHune) genaet bymary HUYToXHOM (M. 2 cT. 144 TK); B TpeTbUX, 3TOT AOKYMEHT
Hepas3pbIBHO CBA3aH C BOMJIOLLEHHbIM B HEM NpaBoM, 60 peann3oBaTb 3TO NPaBO WM NMepenaTb ero ApyroMy auuy
MO>XHO TOJIbKO MyTEM COOTBETCTBYIOLLENO NCMOJIb30BAHMNA 3TOr0 LOKYMEHTa.

LleHHble 6yMaru npeactaBnsatoT coboll 0aHY M3 pa3HOBUAHOCTEN 06BEKTOB Fpa)kAaHCKMX npas. ObbekTamMu
rpa>kAaHCKMX npaB MOryT ObiThb:

e BELUN

* NUMyLLLeCTBEHHbIe NpaBa

e paboTbl 1 ycayru

* H(bopMaumsa

* pe3ysibTaTbl UHTEJINEKTYasIbHOWN AeATesIbHOCTU, B TOM YUCe NCKJIIYUTENbHbIE NMpaBa Ha HUX
(vHTennekTyanbHasa co6CTBEHHOCTb)

* HemMaTepuasbHble bnara.

LleHHble ByMarn B paMkKax AaHHOWN KnacCcuuKaLunmm NpM3HaOTCA Pa3HOBUAHOCTbIO BELLEN, YTO MOXXHO CYUTaTb B
M3BECTHOWN Mepe YC/IOBHOCTbIO, Mes B BUAY 6e340KyMeHTapHble LieHHble Bymarn.

Buabl NnpaB, KOTOPble MOTYT YAOCTOBEPATLCA LLeHHbIMU ByMaramu, Kak n obsa3aTenbHble PEKBU3NTLI LleHHbIX Bymar
n TpeboBaHUs K nx hopMe, oNpenensatoTCa TO/IbKO 3aKOHOM WU B YCTaHOBJIEHHOM 1M nopsagke (n.1. cT. 144 IK);
cflefoBaTesibHO, He Ntobble BUAbI FPaXKgaHCKUX MpaB MOryT yOOCTOBEPATLCSA LLeHHbIMU ByMaraMu nnm obnekaTbcs
B UX popmMy - and sToro TpebyeTcsa yka3aHMe 3aKoHa, @ He B0 CTOPOH.

LleHHon Bymarom yooCcToBepsloTCA NMYLLLECTBEHHbIE MPaBa, BbiITEKAOLWMNE N3 4Or0OBOPOB:

* 3aMMa;

¢ 6aHKOBCKOro BKJ1aAa;

* pacyeTa 4Yekamu;

* XpaHeHMs Ha TOBapHOM CKagje.



He MoryT ynoctoBepsThCA LeHHoM bymMmaron npaBa, HepPa3pbIBHO CBA3aHHbIE C JIMYHOCTbLIO KpeamTopa, B HaCTHOCTH
TpeboBaHMsA 06 anMMeHTax U 0 BO3MeLEeHUN Bpeda, NPUYMHEHHOIO XXU3HU 1 340POBLIO.

Niobyio ueHHyto 6ymary MOXXHO pacCMaTpuBaTb B ABYX acfeKTax:

1. Bo-nepBbIX, KaK NHCTPYMEHT 0POPMIIEHNSA KaKUX-TNOO OTHOLLEHWI, KakK NpaBuso, 06a3aTeNbCTBEHHbIX, YTO
MO3BOJISET rOBOPUTL O NpaBax, yAOCTOBEPEHHbIX LLeHHOM BymMarom, nam o npaeax “n3” LueHHon bymaru.

2. Bo-BTOpbIX, LleHHaa ByMara SBAseTCss UMyLLLEeCTBOM, 06 beKTOM BeLLHbIX MPaB U MOXKET BOblTb 06 bEKTOM
pa3/InyHbIX OOroBopoB. Takum obpa3oMm, BCerga MOXXHO roBOPUTb O NpaBax “Ha” LueHHylo Bymary, NnoHMMas noa
3TVM TEPMUNHOM NPaBo COBCTBEHHOCTU UM MHOE BELLHOE NPaBo.

Jobas ueHHaa Bymara xapakTepnlyeTcs TeCHOW N HepPa3pbIBHOW CBA3bIO MeXXAy NpaBaMun “Ha” LeHHyt Bymary un
npaBaMu “n3” 3Ton ByMarn 4To NPOSIBASETCA B KJIACCMYECKOM OrnpenesieHnmn LueHHon bymarm, yCTaHaBAMBalOLLEM
BO3MO>XHOCTb OCYLLECTB/IeHMS “NpaBa 13 LeHHOo BymMarn” ToNbKO B C/lyHae npeabsBieHMs NOAJMHHMKA
OOKyMeHTa - ueHHon bymarun. B HacToslee BpeMa B CBA3M C pa3BuTneM 6e3HannyHbix LeHHbIX BymMmar MOXXHO
roOBOPUTb O HEKOTOPOWN MoAu(UKaLm 3Toro onpeaeneHns. OgQHaKo Ta CBA3b, KOTOpas yCTaHaB/MBaeT
BO3MO>XHOCTb OCYLLLEeCTBJIEHNS NMpaB M3 LLeHHOoW ByMaru B 3aBMCMMOCTM OT obnafaHns NnpaBaMu Ha LLEHHYIO
6ymary, [oJKHa CylwecTBoBaTb Npu Ntobon thopMe BbIMyCKa. ITO ABAAETCA OOAHOM U3 XapaKTEPUCTUK LLEHHbIX
6ymar, No3BoNAOLLEN OTANYNTL 3TOT MHCTPYMEHT OT MMYLLECTBEHHbIX NPaB, BO3HMKALWMX N3 AOrOBOPOB.

B coBpeMeHHOM nmyLLecTBeHHOM 06opoTe CTasim UCMob30BaTbCA HOBbIE (POPMbl (hUKCALLUK MpPaB ero y4acTHUKOB,
CBfi3aHHbIE C MPUMEHEHNEM CPeACTB 3JIEKTPOHHO-BbIYNCINTENbHON TEXHUKW. T1Ipn 3TOM He NPOU3BOANTCS BbIMYCK
(a3mMncemsa) ueHHbix Bymar HenocpeACTBEHHO Ha ByMaXkHbIX HOCUTENSAX, @ COOTBETCTBYOLWME 3annucy 06 nx
BNajesibLe N cogepxaHun nprHagiexawmx eMy rnpas nponsBoaAaTca B naMmaTn 9BM B chopme 3anucm cyeTa.
[daHHas cuTyaumsa CTaBUT BOMNPOC O BO3IMOXKHOCTU NPUMEHEHUSA K TakuM cnocobam chukcaumm npas TpaanLMOHHbIX
obLwKnx NpaBua O LeHHbIX Bymarax.

Mpexxae Bcero Heob6xoAMMoO NMETL BBMAY, YTO paccMaTpmBaeMas npobsiemMa KacaeTcs OTHIOAb He BCEX BUAOB
LLeHHbIX Bymar. O4eBMAHO, 4TO Takas opMa 3aKpenyieHns npaB y4aCcTHMKOB MMYLLLEeCTBEHHOro obopoTa He MoXeT
6bITb NPMMEHeHa K MpeabABUTEIbCKUM LleHHbIM ByMaram, KOTopble B MPUHLKMAE He MOTyT CyLlecTBOBaTb MHa4e,
KakK Ha ByMa>KHbIX HocMTensax. He kacaeTca oHa 06bI4HO U TaKUX LIeHHbIX ByMar, Kak BeKCens, Yekun, Aeno3nTHble
n cbeperaTesibHble cepTUdMKaTbl, KOHOCAMEHTbI, BAPPaHTbl, Aa)Ke eC/IN OHW ABAAITCA UMEHHbIMU. Pevb npet
MPaKTUYECKN UCKIIOUYNTENBHO 06 akumsax n obnmraymsax, KOTopble B CUY CBOEr0 CTPOrOro MMEHHOr0 XapakTepa
nonyckatoT «b6e3bymarkHyto (hopMy» 3aKpenaeHns yooCTOBEPSAEMbIX UMW MpPaB.

N3n0>KeHHbIM 06BbSACHAETCA NOAXOL 3aKoHoAaTens, NpsMo ob6baBmBLLIEro NoA0OHbIE 06BHEeKTLI 06593aTeNIbCTBEHHbIX,
a He BeLLHbIX NpaB 0cobon «hopMon hUKcaumn rnpaB», K KOTOPOM MOTryT NMPUMEHSATLCS HEKOTOpPLIE NpaBusa o
LeHHbIx bymarax (a63. 1 n. 1. cT. 149 I'K). O4eBMAHO, 4TO Ha Takne 06BbEKTLI M HE pacCyYMTaHbl KlacCuyeckmne
npaBunia 06 obopoTe Bellen (K KOTOPbIM, Kak OTMEYEHO Bbille, 6&€3yCNI0BHO OTHOCATCS U LieHHble Bymarn).
Heobxonuma pa3spaboTka cneumanbHbIX MPaBui, YYUTbIBaOLWNX 0693aTeNbCTBEHHO-MPABOBYIO CNEeUNguKy
paccMaTpuBaeMbix 06beKTOB. Takoro poga npasunaa cornacHo a63. 3 n. 1 ct. 149 K posmkHbl copepxatbes nmbo B
3aKoHax, mbo B NpsAMO NpefyCMOTPEHHbBIX MMX NOA3aKOHHbBIX HOPMaTUBHbLIX akTaxX. CoBepLUeHne onepaunni ¢
«6e300KyMeHTapHbIMU LeHHbIMU ByMaramm» BO3MOXKHO /Wb A1 UL, UMELWMX CreumaibHyo amueH3uto. Jluuo,
ohuumManbHO coBepLlatoLLee 3anncm npas 1 onepaumm C HUMN, HeCeT MOJIHY UMYLLECTBEHHYIO OTBETCTBEHHOCTb
33 COXPaHHOCTb, NPaBUJIbHOCTb U coBNoAeHNe KOH(PUAEHUNANBbHOCTN TaknxX NpaB. He cnepyeT cMewmnBaThb C
6e300KyMeHTapHbIMM LeHHbIMM ByMaraMmuy cuTyaummn, Npym KOTopbIX LieHHble ByMarn (06bIYHO aKUMM aKLMOHEPHOro
obuiecTBa) BoobLLE HE SMUTUPYIOTCS He B ByMarkHOW, HU B 6e3bymarkHol hopme, a NpaBa BafesbLEB NNULb
3aKpennsaTcsa B cneumanbHoM peecTpe (M. 2 ¢T. 142 TK).

MyHkTOM 1. CT. 149 'K P® ycTaHOBMEHO, 4TO Ha 6e340KyMeHTapHble LeHHble BymMmarn pacnpocTpaHsaeTcs
MpPaBOBO PEXNM COOTBETCTBYIOLMX AOKYMEHTAPHbIX LEHHbIX ByMar, eCqim 3TOMYy He NPenaTCTBYIOT NPUCYLLNE UM
ocobeHHOCTN. Icnonb3yeMblii 34eCb MPaBOBOM NpUeM cliefyeT pacCMaTpMBaTh Kak I0pUANYECKY0 hrKLKMIO.
naBHOM ocobeHHOCTbIO Be3noKyMeHTapHbIX obnnraunin, HanpuMmep, ABAAETCA TO, YTO OHU HEe MOTyT
Cyw,ecTBOBaTb BHE COOTBETCTBYIOLLEr0 CHeTa OENO, UX HEJb3A CHATb CO cYeTa (KaK AeHbrn) u yHeCcTn SOMOW.
MyHKTOM 2.5 MeHepasibHbIX YCI0BUI BbiNyCKa 1 obpalueHna obnurauni epnepasbHOro 3amma, yTBEPXKAEHHbIX
noctaHoBneHmeM lMpasutensctea PO o1 15 mas 1995 r. Ne458, npamMo npenycMoTpeHo, 4TO BAaAenblbl obnmraymn
denepanbHbIX 3aliMOB He UMetOT NpaBa TpeboBaThb BbiAa4yn Ha pykn obnuraumin. Ha 6e3nokyMeHTapHbIe LeHHble
6yMarn pacnpocTpaHATCa caegylolme npasuaa pexxmmMma LOKYMEHTapHbIX LeHHbIX bymar:

1. XoTs 6e300KyMeHTapHbIe LleHHble ByMarun 1 He ABNAITCS NpeaMeTaMy MaTepuasbHOro MyMpa T.e BellaMu, Ha
HMX PacnpoCTPaHATCA HEKOTOPble NoIoXXeHNs rnpaBa cobcTBeHHOCTN. [MpaBo cO6CTBEHHOCTN Ha
6e340KyMeHTapHble LeHHble ByMarn npuHaanexnT B CUCTeME BeAeHNSA peecTpa BlagesnbLeB LeHHbIX bymar -
BMajesbLy NMLUEBOro cHeTa, OTKPbLITOro y Aep)aTesd peecTpa; B CUCTeMe yyeTa NpaB y Aeno3ntapus -



BnagenbLy cyeTa geno (cT. 28 3akoHa PO «O pbliHKe LeHHbIX Bymar»).

2. XoTsa 6e300KyMeHTapHble LeHHble ByMarn HEBO3MOXXHO NnepepaTbh U3 PyK B PyKu BBUAY nx 6ecTtenecHom opmbl,
3aKOHO4aTeNbCTBO NMPUpPaBHMBAET K Nepefaye 3TUX LieHHbIX ByMar nx nepeBof Kak rno cyeTam Aeno, Tak 1 no
JIMyeBbIM CHeTaM B CUCTeMe BefeHunsa peecTpa. NocnegHuin BneyeT 3a cobon nepegady npasa cobCTBEHHOCTU OT
npopasLa K nokynaTtesnto (CT. 29 3akoHa PP «O pbliHKe UeHHbIX Bymar»). [TockonbKy 6e300KyMeHTapHbIE LLeHHbIe
6yMarn He MOryT CyLleCcTBOBaTb HEMOCPEACTBEHHO B X03AMCTBE NX COBCTBEHHMKA T.€. BHE COOTBETCTBYIOLLEro
cyeTa, X CiefyeT paccMaTpuMBaTh Kak MMYLLECTBO, Haxoasweecs y TpeTbero avua. PeectpogepxaTtesb U
penosntapuii ob6s3aHbl Mo TpeboBaHMIO KIMEHTOB NPefoCTaB/ATb UM BbIMUCKM MO COOTBETCTBYIOLLUM CHeTaM,
KOTOpble ABAAITCA MOATBEPXKAEHMEM UX NpaB Ha 6e340KyMeHTapHble LeHHble Bymarn. Tak, B COOTBETCTBUM CO
CT. 8 3akoHa P® «O pbIHKe LIeHHbIX ByMar» gep)xatesb peecTpa 0643aH NpefoCTaBUTh TaKyl BbINMUCKY B TEHEHUN
5 pabouunx gHen ¢ MoMeHTa nony4veHus TpeboBaHUa BNajenbLa cHeTa UaK ero npeacTaBuTeNs, ynoaHOMOYEHHOro
nunua. BeiNnncKom n3 cncteMbl BeAeHNA peecTtpa ABAAETCA AOKYMEHT, BblAAaBaeMbIl fep)KaTesieM peectpa C
yKa3aHueM Bnagesbla JIMLEBOro cyeTa, KOIMYecTBa LeHHbIX ByMar Ka)kAoro BbiMycka, YNCAALWMXCA Ha 3TOM
c4yeTe B MOMEHT BblAa4n BbIMUCKKN, haKTOB nx obpemeHeHns obA3aTenbCTBaMm, a Takxe MHOM nHdopmaumn,
OTHOCSLLENCS K 3TUM ByMaram.

Taknm obpasom, 6e3n0KyMeHTapHbIe LleHHble ByMarn aBnaoTca o6bekTaMu 06A3aTeNbCTBEHHbIX, @ HE BELLHbIX
rnpas, B OT/INYME OT APYIrnX LLeHHbIX ByMar, nMelLwnx ABONCTBEHHYIO CYTb

12. MpaBocnocobHOCTb rpaxaaH. COOTHOLIEHNE NOHATUIA «NPaBOCNOCOBHOCTb» - «CyObEKTUBHOE NPaBoO»
rpakgaHuHa.

OnpegpeneHne B CT. 17 npaBocnocobHOCTN (3TO cNOCOBHOCTb MMETb rpakAaHCKue npasa U HecTn 06A3aHHOCTN)
CyTb rpa>kgaHcKon NpaBocrnocobHOCTN - NpaBoBas BO3MOXXHOCTb OblTb Y4aCTHUKOM NPaBOOTHOLLEHUA 1 OTpaKaeT
CBSA3b rocyfapcTBa U rpa>kgaHuHa

CooTHOLIEHME NPaBOCNOCOOHOCTU N CYyOBEKTUBHOIO NpaBsa.

MpaBocnocobHOCTb OTAMYaeTCsA OT NpaBa Cy6bEKTUBHOroO Npasa:

-NpaBoCcnoCcobHOCTbL-3TO MPeAnochisika, 4Tobbl MMeTb NpaBa, abcTpakTHasa BO3MOXXHOCTb, CYObEKTMBHbIE NpaBa
-CybbeKTMBHOE MpPaBo- 3TO 3JIEMEHT NPABOOTHOLLIEHNS, MPaBOCNOCOOHOCTbL-CBONCTBA, HEOOXoAUMBIE ANA y4acTUA B
MPaBOOTHOLLUEHUNAX

-npaBocnocobHocTbio obnanatoT Bce paxkaaHe Poccuinckon denepauum B paBHoM ob6beMe, 06beM CybbeKTUBHbBIX
rnpas y BCeX pa3HbIn

-rpa>KgaHMH MOXKEeT 0TKa3aTbCs OT CybbeKTUBHOIro NpaBa uan nepepaTh €ro, NPaBoOCMOCOOHOCTL OTHY )KAATb
HEBO3MOXXHO

Kaxablh cybbekT rpaXkAaHCKoro npaBa MOXKeT UMeTb onpeAesieHHbI KPYT KOHKPETHbIX CyObeKTUBHbIX MpaB n
obs3aHHOCTEN, y4acTBYS B rpakAaHCKUX NpaBooTHoweHusax. Ho onsa 3Toro oH gosxkeH obnagatb
NpPaBoCNOCOBHOCTbIO.

MpaBocnocobHOCTb - 3TO 06LWasa NpeAnocbisika, Ha OCHOBE KOTOPOW y nua NPy Haan4ymm onpeaesieHHbIX
IopnANYecKnX hakToB BO3HMKAET CyObeKTMBHOE NpaBo, T.€. MPaBOCMOCOOHOCTb - 3TO BO3MOXKHOCTb
npaBoobnagaHns, BO3MOXHOCTb 1 MUMETb yKa3aHHble B 3aKOoHe npaBa 1 0653aHHOCTHY, Toraa Kak cybbekTnBHoe
MpaBo - 3TO AENCTBUTENIbHOCTb, Y>Ke CyLLecTBYloLLee NpaBo, MpUHaanexxatlliee onpeneneHHoMy muy.
CybbekTnBHOE MpaBo - 3TO pe3ynbTaT peasnsauum n1MLoM ero NpaBoCnocobHOCTU, 3TO INEMEHT
NpaBoOOTHOLLEHUS.

Hann4yne npaBocnocobHOCTM eLe He 03HavaeT obnafaHNs KOHKPETHbLIMU NpaBamMu 1 06a3aHHOCTAMY, a
COCTaBASeT NNLWb HEOBXOANMYIO NPEAMNOChIIKY Takoro obnagaHusa. Ka>kabii MOXXeT UMeTb NpaBo aBTOPCTBA, HO
0aNleKo He MHOrmMe MMEKoT ero.

MprobpeTeHne KOHKPETHbLIX CYOBEKTUBHBIX MPaB 03Ha4YaeT peannsaumio NpaBocnocobHocTw.

MpaBoCcnocoBbHOCTb - 3TO NM1LLb BO3MOXHOCTb UMeTb NpaBa 1 06a3aHHOCTU. Ei B 0TAnYmMe oT cybbeKTMBHOIoO
rpa>kAaHCKoro npaBa He CooTBeTCTBYeT 00693aHHOCTb ApYrux cybbekToB. [oCcyfapCcTBO B JaHHOM Ciy4dae
BbICTyNaeT B POJIN MNOJIMTUYECKOIrO CyBEPEHA, a He KaK CyOBbeKT rpa>KAaHCKoro npasa. Focy4apCTBO Npu3HaeT 3a
JINLOM MPaBoCcnNoCobHOCTbL rapaHTUPYET ee.

MpaBoCNoCOBHOCTb TECHO CBSi3aHa C JIMYHOCThLIO ee HOCUTENS, TakK Kak He OMNYyCKaeTCs OTYyXKOeHNe, nepefada ee
ApYroMy amuy. 3anpeLLieHo TakXXe orpaHn4YnBaTh UK AnWaTb NPaBoCcnocobHOCTH. B To xxe BpeMsa CyObeKTUBHOro
rnpasa JIMWNTb MOXHO.

MpaBocnocobHOCTbL BCerga uMeeTcs y anua, a CybbekTMBHOE NpaBo MOXET M OTCYTCTBOBaTb. Hanpumep, kaxpoe
JINLO NMeeT NpaBo HacslefoBaTb, HO HE KaXKA4oe JINLO ABJISEeTCA Hac/lie JHNKOM.

13. NeecnocobHOCTb rpakaaH.

HeecnocobHOCTb rpakgaHnHa - 3To CMOCOBHOCTb rpaXkgaHMHa CBOMMUK AeNCTBUAMK npnobpeTaThb 1



OCYLLECTBNATb rpakAaHCKue npaBa, co3gaBaTb ANa ceba rpakgaHckme 06593aHHOCTUN U UCMOSHATL UX
(rpakpaHckas neecnocobHOCTL), KOTOpPas BO3HUKAET B MOJIHOM 06bEeMe C HacTynneHNeM COBEPLLUEHHONIETUS, TO
eCTb NO JOCTUXeHUn 18-neTHero Bo3pacTa (cT. 21 'K P®). OgHaKo 3aKoH yCTaHaB/IMBaeT BO3MOXHOCTb
MPU3HaHUS rpa)kgaHnHa AeecrnocobHbIM B NOJIHOM 06bemMe paHee YyCTaHOBEHHOIO BO3pacTa B C/eAyoWmnx
cnyyvanx:

a) Npu BCTynaeHun B 6pak fo goctmxeHnsa 18 net. MNMpuobpeTeHHas B pe3ybTaTe 3akato4yeHns bpaka
[eecnocobHOCTb COXpaHAETCs B MOJIHOM 06beMe 1 B Ciy4ae pacTop)XeHns 6paka [0 4ocTuxeHns 18 neT. Mpu
npun3sHaHum 6paka HeAENCTBUTENbHBIM Cy MOXET MPUHATL pelleHne 06 yTpaTe HECOBEPLLUEHHOIETHUM CYNpyromM
MoJIHOW feecrnocobHOCTM C MOMEHTa, onpesessemMoro cyaom;

6) Npu aMaHCUNaymm, To eCcTb «0CBODBOXKAEHWN U3-MOA BNacTu poanTenen». HecoBeplieHHONeTHNR, [OCTUrwnim 16
neT, MoxXeT 6bITb 06BbABMIEH NONHOCTLIO AeecnocobHbIM, ecin oH paboTaeT No TPyAOBOMY AOr0OBOPY, B TOM YMucne
MO KOHTPaKTY, WK C Corsacusa poamTenen, ycblHOBUTENEN NN NonevynTens 3aHMMaeTCca npeanpruHMMaTesIbCKon
neAaTenbHoCTbio. Ob6bABNEHE HECOBEPLLUEHHOIETHErO MOJIHOCTbLIO AeecnocobHbIM (3MaHCcMnaumnsa) Npon3BoaNTCA
MO pEeLLeHnto opraHa Orfnekn N NonevynTenbLCTBa - C coraacmsa obonx pogutenen, yCblHOBUTENEN UK NonevynTens
6o Npu OTCYTCTBUM TAKOro COraacus - no pelleHuto cyaa. Pogntenn, yCblHOBUTENN U NOMEYNTESNb HE HECYT
OTBETCTBEHHOCTM N0 06A3aTeNbCTBAM SMaHCUNMNPOBAHHOIMO HECOBEPLLEHHOIeTHEro, B YaCTHOCTY MO
obs3aTenbCTBaM, BOSHUKLWIMM BCAeACTBME NpUYnNHeHnsa um spega (cT. 27 FK PO).

3aKOH pa3rpaHNYnBaeT:

e neecnocobHOCTb MaslosleTHUX B BO3pacTe oT 6 Ao 14 net

e neecnocobHOCTb HeCcoBepLLUEHHOIeTHUX B Bo3pacTe oT 14 no 18 neT.

3a HecoBepLUeHHOJIETHUX, He AoCTUrwux 14 net (ManosneTHUX), CAesIKM MOryT CoBepLllaTb OT UX UMEHWN TOJIbKO UX
poouTenun, yCbIHOBUTENN NN OMNEKYHbl, HO OHM BNpaBe CaMOCTOSATEeIbHO COBEpLUATb:

a) Menkune 6bITOBbIE CAENKY;

6) coenkun, HanpasaeHHble Ha 6e3B03Me34HO0Ee Noy4YeHne Bbiroabl, He Tpebylolme HoTapraabHOro ya0CTOBEPEHNS
nnbo rocynapcTBEHHOW pernuctpaumu;

B) COEJIKM NO PacrnopsXeHno cpeacTBamMm, npefocTaB/ieHHbIMN 3aKOHHbIM NpeacTaBuTesieM Uian € cornacus
nocsegHero TpeTbUM INLOM A5 onpefeneHHon uenm nan gnsa ceobogHoro pacnopsxenums. OgHako
MMYLLECTBEHHYIO OTBETCTBEHHOCTb MO CAE/IKaM MaJloJIeTHero, B TOM 4Yucjie no caenkam, COBepLUEHHbIM UM
CaMOCTOATENIbHO, HECYT €ro poaAnuTenu, YCbIHOBUTENN U ONEKYHbI, €C/IN He AOKaXyT, 4To o6s3aTenbCcTBo bb1s10
HapyLweHOo He Mo ux BuHe (cT. 28 TK PO).

HecoBeplleHHONeTHUE B BO3pacTe oT 14 no 18 neT coBepwarT CAENKN C MNCbMEHHOr0 Cornacns CBOUX 3aKOHHbIX
npencTaBmTenen (poantenen, yCbIHOBUTENEN, NONEYNTENS) NaK Npu NocsenyoueMm nncbMeHHoOM ogobpeHun nMm
xe. HecoseplueHHoneTHMe B Bo3pacTe oT 14 go 18 net Bnpase camocToAaTesibHO, 6e3 cornacus poauTenen,
YCbIHOBUTENEN 1 NOMeYnTeNs: a) pacnopsa>KaTbCq CBOMMU 3apaboTKoM, CTUNEHANEN N UHBIMK JoXxonamu; 6)
OCYLLEeCTBNATbL NMpaBa aBTopa NPOU3BEAEHNA HAYKN, INTEpaTypbl UK NCKYCCTBa, N306peTeHns nam nHoro
OXPaHAEMOro 3aKOHOM pe3yJibTaTa CBOEN MHTEesJIeKTyaslbHON LeATeNbHOCTU; B) B COOTBETCTBUM C 3aKOHOM
BHOCUTb BKJ1aAbl B KDEAUTHbIE YYPEXAEHUA U pacrnopsXKaTbCs UMU; ) COBepLUaTb MesiKne GbIToBble CASKN 1
MHble caenkun. Mo gocTmxeHnn 16 neT HecoBepLUEHHOJIETHME Tak>Ke BrpaBe bbiTb YeHaMn KoonepaTMBOB.
HecoBepliueHHos1IeTHME B BO3pacTe OT 14 n o 18 neT caMoCTOATE/IbHO HECYT UMYLLECTBEHHYIO OTBETCTBEHHOCTb
rno caesikam, coBeplleHHbIMN MU, OJHaKo, eCcin y 3TUX JINL, HeT JOX0A0B WIN MHOMO UMYyLLeCcTBa, AO0CTaTO4YHOro
0N BO3MeLleHNs Bpeda, TO OH BO3MELLAeTCs poaAnTensaMnN Uian 3aKOHHbIMU NpeacTaBuTenamMm B cjlyvae, ecsim OHU
He OOKaXyT 4TO Bped BO3HUK He Mo UX BUHe (CT. 26 TK PO).

CnepyeT nmeTb B BUAY, HTO HUKTO HE MOXET ObiTb OrpaHNYeH B MPaBoCNOCObHOCTM 1 feecnocobHOCTN NHave, Kak
B CJly4asX U B MOpsAAKeE, yCTaHOBJIEHHbIX 3aKOHOM. bonee Toro, no obwemy npasuny, SBASIOTCA HAYTOXHbIMU
MOJIHbIA NN YaCTUYHbIA LOOPOBOJIbHbLIN OTKAa3 rpa)kAaHMHa OT NpaBo- MW AeecnocobHOCTN U Apyrue CAesKu,
HanpaBJieHHble Ha OrpaHNYeHne NpaBo- Ui geecnocobHocTy.

CoBepLUIEHHONETHUA rparKAaHWH MOXEeT ObiTb OrpaHNYeH CylOM B AeecnocobHOCTM B MopsaKe, yCTaHOBJIEHHOM
rpa>kAaHCKUM mpoLeccyasibHbIM 3aKOHO4ATeNbCTBOM, U C YCTAaHOBJIEHNEM MOMNEYNTENLCTBA NPU YCI0BUN, €CNIN OH
3noynoTpebnseT CNMUPTHBIM HAaNUTKaMW, HAPKOTUYECKUMU CpeaCcTBaMun 1 BC/IeACTBUE TOM0 CTaBUT CBOKO CEMbIO B
Ts>Kesloe MaTepuasibHoe nosioxxeHue. lNocne peleHns cya Takon rpa>kgaHuH Bripase CaMoCTOATEsIbHO
cosepllaTb ANLb Mesikne bblToBble CAEeNIKW, COBEPLUATb Xe Apyrue CAesiKW, a TakxXe rnosy4vaTb 3apaboTok,
MEHCUIO N NHble AO0XOAbl U pacnopsXaTbCA UMM OH MOXXET TOJIbKO C cornacmsa noneyntens. OrpaHnyeHve
AeecrnocobHOCTN 1 NONeYMTeNIbCTBO OTMEHSAIOTCSA CYA0M MO OTNafAeHUN YKa3aHHbIX OCHOBaHMWN, B CUY KOTOPbIX
rpa>xgaHuH 611 orpaHnyeH B geecnocobHocTn (cT. 30 TK PO).

MoNHOCTbIO HeE[EeCnoCObHbBIM MO peLleHunto cyaa C YCTaHOBJIEHMEM Ha HUM OMNeKn MOXeT ObiTb NpU3HaH



rpa>kAaHnH, KOTOPbI BCIEACTBNE NCUXMYECKOrO PaCcCTPONCTBA HE MOXKET MOHUMaTb 3Ha4YeHUs CBOUX AENCTBUN
nan pykoBoauTb MMU. OT MMEHUN TakKoro rpa>kaaHnHa caesiku coBepluaeT ero onekyH. Npun oTnageHnn oCHOBaHWMN
NpM3HaHUA rpaxgaHnHa HefeecrnocobHbIM Cy NPU3HaeT ero AeecrnocobHbIM, 1 Ha OCHOBaHUU peLLeHnsa cyaa
OTMeHSeTCS YyCTaHOBJIEHHasA Hah HUM oneka (cT. 29 TK PO).

pa>kgaHH MOXXeT BbITb NPU3HaH CynoM 6e3BeCTHO OTCYTCTBYIOLWMM MO 3asBJIEHUIO 3aUHTEPECOBAHHbLIX ML,
€C/in B TeYeHme rofa B MecTe ero XX1MTenbCTBa HET CBeAeHNN 0 mecTe ero npeboiBaHns (cT. 42 TK P®). Kpome
3TOro, rpa>KaaHuH MoxeT bbITb 06BbABEH CYA0M yMEpPLUNM, eC/i B MeCTe ero XuTesnbCTBa HeT CBEAEHUI 0 MecTe
ero npebbiBaHNA B Te4yeHMe 5 neT, a ecaiv oH nponan 6e3 BecTn npm o6CToATENbCTBAX, YIPOXKaBLUMX CMEPTbIO UK
OaloLWMX OCHOBaHMe npegnosiarath ero rmbenb oT onpefesieHHOro HeC4YacTHOro Cy4yas, - B Te4eHne 6 MmecsueB
(KpoMe NCKYEHNI: HaNPUMep, BOEHHOCY KALLWUA WU UHOW FpaXKAaHWH, NpornaBLlmin 6e3 BeCTn B CBA3U C
BOEHHbIMWN AeNCTBUAMN, MOXKET BbiTb 06bSABIEH CyAOM YMEPLUUM HE paHee 4YeM Mo UCTeYeHUN 2 NeT Co AHA
OKOHYaHWNA BOEHHbIX AeNCTBWRA). Mpn 3TOM AHEM CMepTu rpa)kgaHuHa, 06 bABNEHHOI0 yMepLIMM, CHUTaeTCsa AeHb
BCTYM/IEHNSA B 3aKOHHYIO CUY pelleHns cyaa ob o6baBneHnn ero ymepwnm. B cnyvyae obbsaBneHns ymepinm
rpakgaHnHa, nponasLwiero 6e3 BecTn Npu o6CTOATENbCTBAX, YIPOXKABLUMX CMEPTbLIO UM AAOWMX OCHOBaHNE
npegnonaraTh ero rnbenb OT onpefeneHHOro HeCYacTHOro Cay4as, CyL MOXKET NpU3HaTb AHEM CMEPTM 3TOro
rpakaaHnHa AeHb ero npeanonaraemon rnbenn (cT. 45 K PO).

CnepyeT 06paTnTb BHMMaHWE, 4TO rOCyAapCTBEHHOW perncTpaummn noanexaT ciegyowme akTbl FpaXKa4aHCKoro
COCTOSIHUA: pOXKAEHUE; 3aKoYeHne bpaka; pacTopXeHune bpaka; YyCbIHOBJIEHUE (yAo4YepeHme); yCTaHOBNEHNE
OTLOBCTBA; NepeMeHa MMeHU; CMepTb rpakaaHuHa (cT. 47 K PO).

14. be3BecTHOe OTCYyTCTBUE N 06bABNEHNE FPpaXKgaHUHA YMepLUMM, UX NpaBOBble NOCNeACTBuUSA.

CornacHo [encTByOLEMY 3aKOHOAATENbCTBY B C/lydae SABKU 1M obHapyXeHUs MecTa npebbiBaHUA rpa>kaaHuHa,
MPU3HaHHOro 6€3BeCcTHO OTCYTCTBYOLWMM NN 06BABIEHHOr0 YMEPLUNM, Cy [ HOBbIM peLleHNeM OTMeHSeT CBoe
paHee NpUHATOE peLleHune.

HoBoe pelueHune cyna ABNAETCSA OCHOBAHWEM A1 OTMeHbl ynpaBJiieHNna UMYLLEeCTBOM rpakgaHuHa n s
aHHYJIMPOBaAHMSA 3aNnUCK 0 CMEPTU B KHUIe roCyfapCTBEHHOW perucTpaumm akToB Fpa>KAaHCKOro COCTOAHUS.
MpaBOBbLIM OCHOBAHMEM A8 OTMEHbI PELLUeHUs, KOTOPbLIM FpakaaHuH 6bi npu3HaH 6e3BeCTHO OTCYTCTBYIOWMM
nnn obbsABNEH YMepLUMM, ABASETCS 3adB/I€HME CaMOro rpa)KgaHuWHa Ui 3anHTEpPecoBaHHOro Anua, no
MHULNATUBE KOTOPOro 6b1s10 BO3OYXAEHO Aen0 0 NPU3HaHUN rpakaaHnHa 6e3BeCTHO OTCYTCTBYIOWMM Uan 06
06BbABNEHNN €ro yMepLINM.

Ncxoasa ns nonoxxeHun nyHkTa 20 noctaHoBneHus MNneHyma BepxosHoro Cyga Poccuinckon ®egepaumm Ne 13 «O
npuMeHeHn HopM [pakAaHCKOro npoueccyasbHoOro Kogekca Poccnnckon ®egepauunm npu paccCMoTpeHNn
pa3pelleHun Aen B Cyae NepBon MHCTaHUUU» B CJlyHae iBKM FpakAaHuHa, paHee Npu3HaHHOro cyaomM 6e3secTHO
OTCYTCTBYIOLWNM UIN YMEPLUUM, CY MO 3asBJIEHNI0 3aMHTEPEeCOBaAHHOro sinua Bo306HOBASET NPON3BOACTBO MO
[eny 1 BbIHOCUT HOBOE peLLeHne B TOM XK€ NPOon3BOACTBE, B KOTOPOM rpakaaHunH 6bln npmsHaH 6e3BeCcTHO
OTCYTCTBYOWMNM 1IN 06bSABAEH YMEPLUUM,

3akoHO4aTeNbCTBOM MpeayCcMOTpeHbl c/ieayoume npaBoBble NOCAeACTBUSA, BO3HMKAOLWME NPy BbIHECEHUN
YKa3aHHOrro peleHus:

* 0OTMeHa yrnpaBieHUs NMyLLLEeCTBOM 6e3BeCTHO OTCYTCTBYIOLEro rpakaaHnHa, T.e. pacToOp>XeHne Aorosopa
[0BEepUTEesIbHOro ynpaBJ/ieHNa NMYLLEeCTBOM W BO3BPaLLEHMe MMYLLEeCTBa ABMBLUEMYCA MPakAaHUHY;

* aHHY/IMpPOBaHWe 3anucmM o CMepTUn rpaxkgaHnHa, obbABAEHHOro ymMepLInM, B opraHax 3arca;

* NpeKkpalleHmne npasa MXANBEHLEB Ha NOJIyHYeHMe MeHCUX Mo cJy4ato NnoTepu KOpMuabLa;

* BO3BpalleHue rpaxgaHunHy, 06baBNeHHOMY yMepLUNM, COXPaHMBLLEEeCA UMYLLLeCTBO B COOTBETCTBUM C M. 2 CT. 46,
cT. 302 NpakpaHcKoro Kogekca P®;

¢ BOCCTaHOBJ/IeHMe Bpaka Mo COBMECTHOMY 3asB/IEHNIO CYNPYroB, eCn APYron Cynpyr He BCTynua B 6pak; u
apyrmue nocnencTeus.

CnepyeT OTMETUTb, YTO HE3ABUCUMO OT BPEMEHU CBOEN AABKW FpaKgaHWH MoxXeT rnoTpeboBaTb oT Aoboro nmua
BO3BpaTa COXPaHMBLLErocs MMyLLecTBa, KoTopoe 6e3803Me34HO NepeLusio K 3ToMy nnuy nocse obbasneHus
rpa>kgaHnHa yMepLunMm, 3a UCKOYEHEeM AeHer U LeHHbIXx Bymar Ha npegbasuTens oT 4ob6pocoBecTHOro
npuobpeTtaTens.

Ha ocHoBaHuK cTaTbu 46 Mpa>kgaHCKoro kogekca Poccuinckon ®enepaumm nmua, K KOTOPbIM MMYLLECTBO
rpakgaHnHa, o6bLABMIEHHOro yMepLLnM, MepeLusio no Bo3Me3aHbIM caenkaMm, 06s3aHbl BO3BpPaTUTb MY 3TO
MMYLLIECTBO, €C/IN AOKa3aHo, 4To, MpnobpeTas MMyLLLEeCTBO, OHM 3HaJN, YTO FPakAaHWH, 06 BbABNEHHbIA YMEPLLMM,
HaxoAUTCs B XMBbIX. [IpM HEBO3MOXXHOCTM BO3BpaTa Takoro MMyLlecTBa B HaType BO3MeLlaeTCs ero CToOMMOCTb.
15. MaTpoHax, oneka, NONe4YnTeNbLCTBO.

Oneka B COOTBETCTBUMU C paKgaHCKNM KoLeKCcoM PO ycTaHaB/MBaeTCs Ha rpa>kaaHamu, KOTopble BCieACTBUE



MCUXNYECKOro PacCTPONCTBA He MOFYT MOHMMAaTb 3HAYEHNA CBOUX OENCTBUIN NN PYKOBOOUTb UMW N MPU3HAHHbLIMUN
B cynebHoOM nopsake HeaeecnoCobHbIMU.

Mone4ynTenbCcTBO B COOTBETCTBUM C K PD ycTaHaBAMBaeTCsa Haj rpaxgaHaMu, orpaHMYeHHbIMU CYL0M B
[eecrnocobHOCTM KoTopble BCIeACTBUE 3/10ynoTpebaeHna CNMPTHLIMU HAaNUTKaMn NN HapKOTUYECKUMM
cpencTBaMu CTaBAT CBOK CEMbIO B TXKesi0e MaTepualibHoe NoJIoXKeHue.

MopsaaoK NpU3HaHMA rpakgaHnHa HefeecrnocobHbIM, OrpaHMYeHHO AeecnocobHbIM peryampyeTcsa ctaTbaMm 281-
286 Npa>kgaHCKoro npoueccyasbHoro kogekca Po.

pa)kgaHCKoe Oes10 0 NPU3HaHUM rpakaaHnHa HegeecnocobHbIM, orpaHNYeHHO [eecrnocobHbIM MOXXeT BbITb
B030y)XOEHO B Cy[ie Ha OCHOBaHWM 3asBJIEHNS YI€HOB ero cemMmby, 6/IM3KNX pOACTBEHHUKOB HE3aBNCUMO OT
COBMECTHOr 0 MPOXXWBaHUSA C HAM, OpraHa oneku 1 nonevynTesnbCTBa, NCMXNATPUYECKOro Nan
MCUXOHEBPOJIOrNYECKOro yYpex4eHUs.

OrpaHun4yeHne oeecrnocobHOCTM rpakaaHnHa BO3MOXKHO Npu ero 3s710ynotpebneHnn CAMpTHLIMU HAaNnMTKaMn Nam
HapKOTMYECKNMU CPeaCTBaMU, BAEKYLLEM K TAXKENOMY MaTepunasibHOMY MOJIOXKEHNIO CeMbU. O ANHOKNN
rpa>kAaHnH, He NMeIOLLNI CEMbMW, AaXKe MPU3HaHHbIA XPOHNYECKMM aJIKkOr0JIMKOM, HAPKOMaHOM, He MOXXeT bbITb
orpaHuyeH B aeecnocobHocTu.

Mocne BCTyn/eHUSA B 3aKOHHYIO CUY peLleHns cyaa O MpU3HaHUM rpa>kaaHuHa HegeecnocobHbIM opraH oneku n
rnoneynTenbCTBa B TeHEHME MecsALa NPMHMMalOT Mepbl MO ero yCTPOMNCTBY Nof oneky. Oneka ycTaHaBAMBaeTCA
ana obecnevyeHns N 3aWNThbl NPaB U 3aKOHHbLIX UHTEPECOB, NPeXXAe BCero, CaMoro ncuxmyeckn 60abHoOro.
MaTpoHaX HaZ COBEPLUEHHONETHMMUN AeeCnoCobHbIMU rpakgaHamMu, KOTopble N0 COCTOAHUIO 340POBbS HE MOryT
OCYLLEeCTBAATbL U 3awmuwaTbh CBOU NpaBa, UCMOAHATb 0683aHHOCTK, yCTaHaBAMBaeTCA Ha OCHOBaHUM cTaTbn 41 MK
P®. OcHoBaHMeM Ona yCTaHOBJIEHNS NaTpoHaXka ABJISETCA COCTOAHNE 340PO0BbA FPpaXKAaHWHa, KoTopoe
MpensaTCTBYeT eMy JINYHO OCYLLEeCTBAATL CBOM MpaBa U UCMONHATL 0693aHHOCTU n3-3a 6onesHn, Pusnvecknx
He[O0CTaTKOB, BO3PACTHOM HEMOLWLN 1 AP., NOATBEPXAEHHOE 3aKJ/II0YEHNEM KJIMHUKO-3KCMEePTHON KOMUCCUN
Ne4yebHO-NPOPNNaKTUYECKOTO YUPEIKAEHMNS.

pa)kgaHWH, HaXo4ALWMINCA No4 MaTpoHaXKeM, ABNaeTcsa AeecnocobHbIM B MosHOM o6beMe n nMeeT NMpaBo
CaMOCTOATENIbHO CoBepLUaTh stobble caenku. NMoneynTens (MOMOLLHMK) OKa3blBaeT eMy NpakTU4eckoe CoAenCcTBme
He B CUJy pelleHns opraHa oneku 1 nonevymTesnbCTBa, @ Ha OCHOBaHMM aorosopa nopyyeHus (ra. 49 NK P®) nan
0OroBopa AOBEPUTENILHOIO yrpaBaeHnsa nmyectsoM (rn. 53 MK PP), KkoTopbin 3ak04aeT C rpa>K gaHNHOM.

16. MNoHATHe, BUAbI U MPU3HAKK IOPUOMNYECKUX NNLL.

lMoHATHe IopuaAnYeckoro nuua onpeneneHo B cT. 48 NK PO.

KOpnanyeckmm n1MuoM NPU3HAETCA OpraHn3aums, KoTopas MMeeT B COBCTBEHHOCTU, XO3ANCTBEHHOM BeAEHUN UIN
onepaTMBHOM yrnpasieHun o6ocobsieHHOe MMyLLECTBO 1 OTBEYaeT Nno cBonM obs3aTenbCTBaM 3TUM NMYLLLECTBOM,
MOXKeT OT CBOEro nmMmeHu npmnobpeTtaTh N OCYLWECTBAATL UMYLLECTBEHHbIE U JINYHbIE HEMMYLLECTBEHHbIE MPaBa,
HecTn 0643aHHOCTH, BbITb UCTLLOM 1 OTBETYUKOM B Cyae.

Takum obpa3om, o8 NPU3HAHUA OpraHnu3aunm IPNANYECKMM INLLOM HEOBX0ANMO Hann4vme NnepevyncaeHHbIX HUXXe
MPU3HAaKOB.

1. OpraHmn3aumMoHHoe egNHCTBO, KOTOPOEe MPOoSABJIIETCA B TOM, YTO OpraHmM3aums Kak eguHoe Luenoe nMeeT CBOU
OopraHbl ynpaB/ieHns, KOTopble 415 BbINOJIHEHNA CBOUX PYHKLMIN 06pa3ytoT onpenesieHHyo nepapxuto. OTHOLWEHNS
MeXxay y4peanTensamMm 1 opraHaMmn yrnpasJsieHNs YeTKO perjaMeHTUPYTCA 3aKOHO4aTeIbCTBOM, a TakKxXe
yypeanTesnbHbIMN OOKYMeHTaMu (yCcTaBaMn U y4peanTesibHbIMU OOroBOpaMu).

OpraHoMm ynpaBJrieHMs ABNAETCA YacTb IOPUANYECKOr0 LA, KoTopas hopMUpyeT 1 BbipakaeT BOBHe ero BoJt0. Ha
OCHOBaHuM N. 1 cT. 53 TK PO topnanyeckmne nmuya Yepes CBoM opraHbl NprnobpeTaloT rpakaaHCcKue npasa u
MPUHUMAIOT Ha cebsa rpa>kgaHckme obs3aHHOCTU. OpraHbl PUANYECKOro Anua MOryT ObiTb €GUHOINYHBIMYN
(onpekTop, NpeacenaTens U T.4.) MIMbo KonnermvanbHbiMKU (0bLLee cobpaHne yypeanTenen, NpaBsieHNe, COBeT
AVpPeKTopoB 1 T.4.). OpraH npeacTaBnseT opnandeckoe nuuo 6e3 cneumanbHOM 4OBEPEHHOCTU.

2. UmywectBeHHaa 060cobaeHHOCTb, KOTopas npegnosaraeT, 4TO MMYLLECTBO opuanyeckoro nuua obocobnaercs
OT UMYyLLEeCTBa APYrUX N1L, B TOM YMCe OT MMYLLLEeCTBa ero YaeHoB 1 yuypeguntenen. OpraHnsaumns MoxXeT NMETb
MMYLLEeCTBO Ha npase CO6CTBEHHOCTWN, NpaBe X035NCTBEHHOIO BEAEHNA UK MpaBe onepaTMBHOIO ynpaBaeHUs.
BHELWHNM BblpaXkeHMeM MMYLLLEeCTBEHHON 060C0B1IEHHOCTY ABNAETCA Ha/ln4YmMe y Hee CKIaJ04YHOro Kannutana (B
XO35NCTBEHHbIX TOBapMULLECTBax), yCTaBHOrO Kanutana (B X03sINCTBEHHbLIX 0bLecTBax), NnaeBoro ¢oHaa (B
MPoOV3BOACTBEHHOM KoonepaTunBe), yCTaBHOIro ooHAa (B rocyfapCTBEHHbIX N MYHULUMANbHbIX YHUTaPHbIX
npegnpuaTuax). KOpnanyeckoe NnLO B 3aBUCMMOCTM OT ero Bnaa A0JDKHO MMeTb Takxke b0 CaMOCTOATESbHbIN
6anaHc (AN KOMMepYecKnx opraHmsaumin), nmbo caMoCTOATEIbHYO CMeTY (AN Ka3eHHbIX 1 HEKOMMEepPYeCKnX
opraHmsauunni).

3. CamocTosiTe/IbHAsA UMyLLECTBEHHas OTBETCTBEHHOCTb O3HAYaeT, YTO BCAKAs opraHusaums, SBassacb



OPNANYECKMM NLOM, OTBEYaEeT No CBOUM obsa3aTenbLCTBaM BCEM MPUHaAiexXawmm en nmyLectsomMm. Ecnm nHoe
NMpsIMO HE NPefyCMOTPEHO B 3aKOHE WK y4YpeaunTesbHbIX JOKYMeHTax, HU ydYpeanTenm, HN YHaCTHUKN
IOPNAMNYECKOro iMua He OTBEYaloT Mo ero AoJiram, N TOYHO TaK XXe Ipuanyeckoe JINLOo He oTBeYaeT rno JoJsiram
yypeauTenen.

4. BbiCTynneHne B rpaxgaHckom obopoTe nof co6CTBEHHBIM MMEHEM NpeanosiaraeT, 4To LPUANYeCcKoe NnLo
MOXKeT OT CBOEro nMeHu npmobpeTtaTb N OCYLECTBAATL UMYLLECTBEHHbIE U HEMMYLLLECTBEHHbIE NMpaBa, HeCTU
0653aHHOCTN, BbITb NCTLLOM N OTBETYMKOM B Cye.

KOpnandeckune nuua Bnpase co3gaBaTbh puanansl  NpeacTaBUTeNbCTBA, KOTOPbIE HE ABAIOTCS IOPUANYECKUMU
anuamn,

MpencTaBMTENLCTBOM SBASETCS 060cobneHHoe noapasnesieHne IpUanYecKkoro anua, pacnosioXKeHHoOe BHE MecTa
ero HaxoXxneHus, KoTopoe NpeacTaBseT MHTepPeCh! PUANYECKOro Anua 1 ocyLlecTBaseT nx 3awmnTy (n. 1 cT. 55
K PO).

dunmanom aensetca o6ocobneHHoe noapasfesieHne PUANYEeCKoro anLa, pacnoso)KeHHoe BHE MecTa ero
HaX0XAEHMNSA 1N OCYLLEeCTBISOWEe BCE ero YHKLUN NAM UX YaCTb, B TOM 4Yncae yHKLMN npepcraButenscTea (m. 2
CT. 55 TK PO).

PykoBoauTenn npeacTaBUTeNbCTB U huananoB Ha3HAYalTCA IOPUANYECKUM ANLOM U eNCTBYOT Ha OCHOBaHWN
€ro 4OBEePEeHHOCTMU.

MpeactaBuTeNbLCTBA U unnanbl OKHbI ObITh YKa3aHbl B y4peanTeNbHbIX JOKYMEHTAX CO34aBLUEro nx
OPNAnNYEeCcKoro amua.

Mo uenam geAaTenbHOCTM OpraHM3aLnm MOXKHO pa3fennTb Ha ABe BosbLive rpynnbl: KOMMepYeckme u
HeKkoMMepYecKue.

KoMmmep4eckune opraHmsaumu - opugmnyeckmne nuua, npecniepyowme n3saevyeHme npuboblain B Ka4ecTse 0OCHOBHOM
uenn aeaTesnbHOCTU U pacnpeaenstolie noayv4eHHyo npmnbsisib Mexay CBOMMU yH4aCTHUKaMU,

HOpugnyeckmne nuua, SBAAIOLWNECA KOMMEPYECKMMIN OpraHn3aumsamMm, MOryT co34aBaTbCs B QOPME XO3ANCTBEHHbIX
TOBapuLLecTB 1 obLLecTB, NPON3BOACTBEHHbLIX KOOMEPATUBOB, FOCYJAaPCTBEHHbLIX N MyHULMMaIbHbIX YHUTAPHbIX
npeanpuaTui.

HekomMMepyeckune opraHmsauunm - Lpuanveckme amua, He MeKLL e B Ka4eCTBe OCHOBHOW L& CBoen
LeATeNbHOCTY N3BnedYeHne Npnbblin 1 He pacnpenensolne noay4yeHHy Npubsblsib Mexay CBOMMU y4aCcTHUKaMM
(cT. 50 TK PO).

HekomMmMepyeckune opraHmsaumnm co3gatoTcs B popMe noTpebnTenbCKnx KoonepaTmMBOB, YYpexgeHnin, (hoHL0B,
obLecTBEHHbIX (PesIMrMo3HbIX) opraHnsauni u T.4.

Mpu 3ToMm MK PO 3akpennseT ncyepnbiBalOLWNA NepeyeHb KOMMEPYECKMX OpraHM3aLnii, a HEKOMMepYeckne
opraHum3aunm MoryT co3gaBaTbCs B popMax, He NpefyCcMoTpeHHbIX B TK PO,

DTa yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensix. ECain Bbl XoTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BoCrosib30BaBLLUNCL (POPMOV 3aKa3a Ha CTPaHULIE C rOTOBOV paboToli:
https://studservis.ru/gotovye-raboty/otvety-na-bilety/208688
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