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AKTYanbHOCTb TE€MbI UCC/IEQ0BaHMS ONpPenenseTcss TeM, HTO PUMCKOE NPaBo A0 CUX MOP SABASAETCA aKTyaslbHbIM,
TaK Kak BblpaboTaHHble UM MPaBOBble KOHCTPYKLIUKN Jie)KaT B OCHOBE U COBPEMEHHOr o rpa)kgaHckoro obopoTa.
,D,eﬂTEJ'IbHOCTb PUMCKUX IOPUCTOB MNMpoTeKasa no pas3jimvyHbiM HanpaBaeHnamMm n aBljia MNPy MHOrme rnpaBoBbie
WHCTUTYTbI, BblAEp>XaBLUNe NPOBEPKY BpeMeHeM. M3yyeHne 0CHOB COBPEMEHHOI0 YacTHOMO NpaBa HeMbICIUMO 6e3
N3y4eHUs ero OCHOB, 3aJI0’KEHHbIX CBETCKOW OpUCrnpyaeHumen Puma, Kak npumep noajnHHO NpodecCcnoHaibHoro,
Hay4YHOIro N TBOPYECKOro NMoAxoaa K OCMbIC/IEHNIO COAEP>XXaHUS MPaBOBbIX HOPM, Hanbonee afgekBaTHO
OTBEYaloLLNX NOTPEOHOCTAM, NpeXxxe BCEero, 3KOHOMUYECKOro, HO 1 He TOJIbKO, XapakKTepa pa3BuBatoLLlerocs
obuiecTBa.

B CBSI3M C 3TUM UHTEpEeC ANa UccrenoBaTens NpeacTaBasSoOT Kak 0eaTeNlbHOCTb OTAE/bHbIX 3HAMEHUTbIX PUMCKUX
IOPUCTOB, TaK W LieSibIX HAaMpaB/eHWI, WKOJI PUMCKOrO NMpaBa, CO34aBaBLUMX CBON COBCTBEHHbI HEMOBTOPUMbIN
noaoxona K npoGnemaM ropucnpygeHunn, n oCtaBuBLLINM CBOW HeI/I3FHaJJ,I/IMbII7I cnep Kak B uctopumn I'IpaBOBOI7I HayKWu,
TaK 1 B A€MACTBYIOLLEM 3aKOHOAATEeIbCTBE MHOMMX COBPEMEHHbIX CTPaH.

Ncxoas U3 akTyaslbHOCTU, 06 bEKTOM UCCIeA0BaHNSA ABNAETCSA PACCMOTPEHNE KOHKPETHON PUMCKOI NPaBoOBOW
LWKOAbI - NPOKYbAHUEB. [peaMeT nccnenoBaHns - COOTBETCTBYIOLME TPYAbl UX NpeacTaBUTeNen,
3a(pMKCUPOBaHHbIE B MUCbMEHHbIX MCTOYHMKAX 1 B paboTax Apyrux ucciegosaTesnein nx TBOpYeCTBa.

Ll,eﬂVI n 3a0a4nm nccnenoBaHMA OﬁyCJ’IOBJ’IeHbI ero o6bLeKToM un aKTYaJIbHOCTb!1O. Ll,eJ'Ib pa6OTbI - aHaJIn3 OCHOBHbIX
MOJIOXKEHWUIN MPOKYNbAHCKOW LLIKOJIbI, UX BO33PEHUIA, UICTOPUYECKMX AOCTVXKEHUIA.

3afayn nccnenoBaHus, obycioBEeHHbIE MOCTABIEHHON LIENbHO:

- PaCKpbITb 3Ha4eHNe AeATe/IbHOCTU IOPUCTOB N NX LLUKOJZT B PUMCKOM MpaBe;

- PAcCMOTPETb UCTOPUIO BO3HUKHOBEHUS N Pa3BUTUS MPOKYNbAHCKON LWKOJIbl B UX €AMHCTBE C aHTaroHUCcTamm -
cabuHnaHuamu;

- NPOaHaIN3NpPOBaTb OCHOBHOE CoAep)XaHNe AOKTPUHbI MPOKYbSHLEB;

- MPOaHaIM3NPOBaTb UX OCHOBHbIE AOCTVXXEHUS.

B COOTBETCTBMU C YKa3aHHbIMMK LeNblo 1 3ajad4aMuy NOCTPOEHa CTPYKTypa paboTbl: Kakabi Naparpad NocBsaLLeH
KOHKpeTHOoI 3aaye, a B 3aK/t04eHnn 060611aloTCcs caeflaHHbIe BbIBObI.

MeTonamMun nccnefoBaHns ABAAOTCS 00Lne MeToAbl F'YMaHUTaPHbIX HayK, COLMONIONMYECKNA aHaNn3 CTPYKTYpbI
06L1EeCTBEHHbIX OTHOLLUEHWI, 06N LOPUANYECKMA METO NMPAaBOBOro peryanpoBaHus. NMoMmnmo 3toro B pabote
NCMOJIb3YIOTCS YaCTHOHaY4YHbIE MeTOAbl PUANYECKUX HAYK: CPAaBHUTENIbHO-MPABOBOM, UCTOPUYECKUIA.

1. 3HaYeHne PUCTOB B PUMCKOM MNpaBe

B 06L,ecTBEHHO-MOANTUYECKON XN3HN ApeBHEro PuMa BMAHOE MeCcTOo 3aHUMann pUMCKNE I0PUCTbI, KOTOpble
Nosb30BasINCb O60JIbLINM MOYETOM Y 3HaTU N NPOCThLIX rpaxkaaH. K HUM obpallannch 3a KOHCYNbTaUUAMUN He
TOJIbKO YAaCTHbIE, HO U AOJHKHOCTHbIE NMLA BMJIOTb A0 CaMUX MMNepaTopoB. Mpu ABrycte Hanbonee BbigatoLLnecs
IOPUCTbI NOAYYUN MPUBUIETNIO, B CUY KOTOPOWN MX pasbsACHEHUA CTann oba3aTenbHbIMK A5 Cyaen no
COOTBETCTBYIOLWMM AenaM. FOpucTol HepeaKo 3aHMMaNn OTBETCTBEHHbIE NOCThI. Tak, Hanpumep, YnbnuaH u
ManuHnaH 6bin NpedekTaMn NpeTopus, To eCcTb MNEPBLIMU NMLAMU MOCAE UMNEepaTopa .

B 426 r. 6611 NnpuHAT 3akoH "O untupoBaHmn" (Lex Valentinianea allegatoria), B COOTBETCTBMU C KOTOPbLIM CYyAbSM U
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WHbBIM AOJ/IKHOCTHbBIM NMLaM, YNOJHOMOYEHHbIM pacCMaTpUBaTb pPa3/IM4HOro poAa lopnanyeckme gena, 6ui10
npeanucaHo Npu Haan4mMm NpobenoB NN KOIN3NA 3aKoHOO4aTeNbCTBa yYUTbIBaTb obLlee MHeHMe (responsa) NATr
BblAAOLWNXCA IOPUCTOB - NManuHnaHa, Naena, Mag, YnenuaHa n MogectunHa ("Papiniani, Pauli, Gai, Ulpiani atque
Modestini scripta universa firmamus"). B ciy4ae NnpoTMBOPEYMBOCTM B3r1S40B YKa3aHHbIX YY4E€HbIX CliefoBasio
y4uTbIBaTb MHEHMe 60NbLWNHCTBA. [1pM paBeHCTBE roJIoCoB - MHeHMe ManuHnaHa. Mpu OTCYTCTBUM U €ro TOYKU
3peHunsa cyabsa MOr 4eCTBOBaTb CaMOCTOSATENIbHO, HO CTPOro B Npefenax AeNCTBYIOWNX UMAepaTOPCKMX
KOHCTUTYUMNI. TaknM 06pa3om, MHEHNE CaMbIX N3BECTHbIX 3HaTOKOB MpaBa CTaslo UMeTb CUJY CaMOro 3aKoHa
(MHCTUTYUMKM KOCcTUHKMaHa, KH. I. 2. 8).

BmecTe ¢ TeM uMeHHO nepuog ¢ | B. 40 H.3. no Il B. H.3. NPUHATO CHYNTaTb 30/10TbIM BEKOM PUMCKOWN NPaBOBOW
HayKW. TO CBSA3aHO C TEM, 4TO K 3TOMY BPeEMEHU 3a NpeALllecTBYOLWNE BeKa ObiIM HaKoMNJIeHbl FPOMagHble NNacThbl
HOPMaTMBHOINo MaTepmana, Hy>X4aloLWnecs ecam He B U3y4eHnun, TO No MeHbLUel Mepe B NonbiTke pa3bopa n
aHanu3a. C Takmx No3uumMin CTaHOBUTCS COBEPLUEHHO NMOHATHbLIM, MOYEMY B 3TO BPEMS aKTUBU3MPYETCH Kak
ncciegoBaTesibCKas, Tak M NpenofasaTesibCkas AeAaTesIbHOCTb B NpaBoBon chepe. 0N 3TUX Lenen ctanm
CcO34aBaTbCA cneunanbHble y4ebHMKM Mo NpaBy, Tak Ha3biBaeMble MHCTUTYUMNK (institutiones - HacTaBneHus).
HaunbonbLuyto N3BECTHOCTb CPeAn HUX NOSYy4nSIo camoe nepsoe y4yebHoe nocobue No pMMCKOMY YaCTHOMY MpaBy B
Buae ero nogpobHenLlero, HO B TO XKe BpeMs 3/1leMeHTapHOro aHaJm3a, CoCTaBeHHOe NMPOBUHLUNAJIbHBIM IOPUCTOM
Faem B 143 r. H.3. 3TOT y4ebHMK TaK 1 BoWeN B UCToputo nog nmeHem NHCTuTyumn Maa. NoBcegHeBHaa NpakTuka
npmeena K BOCTPe6OBAHHOCTU Pas/INYHOro poAa KOMMEHTapueB AeNCTBYOWMX HOPMATMBHO-MPABOBLIX aKTOB.
Cpean HUX MOXXHO OTMETUTb TPYAbl MO TOJIKOBAHWUIO TEKYLLEro 3aKkoHo4aTeIbCTBa, B TOM YUC/ie U NPEeTOPCKOro
npasa, - commentariis, a Tak>xe pa3BepHyTble KOMMeHTapun Npon3BefeHunin IPUCTOB NPEXHUX 3Mox - digesta.
BonbLon nHTepec npeactasnsanm c6opHMKN BbipaboTaHHbIX 32 MHOrOBEKOBYIO MPaKTUKY PMMCKOrro npasa
IOPUANYECKUX CEHTEHLNI, NpaBuJ U NOrOBOPOK - pery (regulae). Pa3HOBMAHOCTbIO HAaYYHO-NMPaAKTUYECKOMN
0eaTeNlbHOCTN IOPUCTOB,
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