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BBepeHune

AKTYanbHOCTb nccneposaHus. opnamndeckme hakTbl - 3TO HE 3aKOHOLaTesIbHble HOPMBbI, a creungunyeckme
ropuanveckmne cocTtasbl, BbipaboTaHHbIE B X04€ NPOAOJ/IKUTEIbHOrO pa3BUTUS NPaBOBON TEOPUN U MPaKTUKMN.
BbiCTynasa B Ka4ecTBe NPOAYKTa OMbiTa, OHWN UTPalT BaXKHENLLY OPraHM3yoWyo N peEryasaTUBHYIO pPoJib B
obnacTn NpaBOTBOPYECTBA, MPUMEHEHNS NMpaBa, MPOKYPOPCKoN, cyaebHon n cnegCcTBEHHON AeATeNbHOCTH,
BAIMAIOT Ha POPMMPOBaAHME 1 Pa3BUTUE NPABOBOIr0 CO3HAHMSA, a TakXXe ynpo4yeHne 3aKOHHOCTN.

Chepa nx npyMeHeHns BeCbMa LLUNPOKA, B CYLWHOCTU, 3TO TakXe counalbHble peryasatopbl, HO OBOJIbHO
cBoeobpasHblie. Kak npneMbl HOPMATMBHOIO PerynpoBaHuns, OHU OKa3blBatOTCA HEOHXOANMbBIMU 1N MOJIE3HBIMU MPU
o0bpa30BaHUM pa3HbIX «HECTAHOAPTHbIX CUTYyauUnii». Ho MMM NONb3YHOTCA U NpY 06bIYHOM, HOPMaJIbHOM
hYHKLMOHMPOBAHUM MPaBOBON CUCTEMBI.

KOpugnyeckmne hakTbl MPU3HAOTCA OAHUMU N3 FNaBHbIX NpobneM NpaBoBOM NMPaKTUKK. HenpaBubHaa oueHKa
ropuanYecknx pakToB NPUBOAUT K TOMY, YTO OAHUM 0OCTOATENLCTBAM He NpUAaeTCa OOJIXKHOMO IOPUOMNYECKOro
3Ha4YeHns, a ApPYruM NPUMUCLIBAIOTCA HE XapaKTepHble UM KayecTBa. YMeHune paboTaTb C lOpUANYECKUMU haKTaMun
npusHaeTcs obs3aTeNbHbIM 31€MeHTOM obLLelr NPaBOBON KyJbTYpbl.

Ob61bekT nccnenoBaHusa - obLLeCTBEHHbIE OTHOLUEHNS, CBA3aHHbIE C OPUANYECKUMUN aKTaMu.

MpeameT nccnenoBaHmsa - 0CO6EHHOCTN NOHATUSA U BULOB HOPUANYECKNX haKTOB.

Llenb faHHom paboTbl - KOMMJIEKCHOE NCCIef0BaHMe MOHATUS U BUAOB IOPUANYECKMX (DAKTOB.

Ona pocTuxeHns NoCTaB/IEHHOM Lenn HeobxoAnMo pelnTb cnegylowime 3ajadu:

1)M3y4nTb MOHATME U CYLLHOCTb IOPUANYECKUX (DAKTOB;

2)paccMoTpeTb Kinaccuumkaumnio ropnamveckmnx pakTos;

3)nccnenoBaTtb AeheKTHOCTb IOpnaAnNYeckmnx GakTos;

4) BbIABUTb B3aMMOCBA3b CJIOXKHbIX lOpUANYECKNX DaKTOB U haKTUYeCKoro cocTtaBa.

naBa 1.06wwan xapakTepucTuKa topnanyeckmx aKkTos
1.1.MoHATUE 1 CYLWHOCTb lopuanYecknx pakTos

Ona Havyana Heob6xo4MMO OTMETUTb, YTO lopuandeckne hakTbl - 3TO HEKOTOPLIE 06CTOATENLCTBA B XKU3HN
(ycnosus, cntyaumm), C KOTOPbIMU NMPaBOBbie HOPMbI CBA3bIBAOT hOPMUMPOBAHNE, MPEKPALLEHMNE NN N3MEHEHMWE
MPaBOOTHOLLUEHNN.

YK13Hb ABNAETCSA HEpPa3pPbIBHOW CBA3bLO, LIeMnbio MHOroobpasHbIX SIBJIEHUR, C/lyYyaeB, pakTopoB, COObITUN,
OEeNCTBUN, 0QHAKO OTHIOAb He BCe U3 3TUX (DaKTOPOB XU3HU NMpuobpeTaloT NpaBoBoe 3HavyeHue. MNpngaHne
HOPMaTMBHOIO XapakTepa TeM nmbo gpyrum obCcToATENbLCTBAM NPAMO 3aBUCUT OT 3aKOHOAATEsIbHOM BOMN, OT
omunanLHOM BONU BlIacTEN.

OfHaKo He MpaBo ABJISIETCA OCHOBaHMEM A1 3apPOXKAEHUSA TakKMX PaKTOB, OHM hOPMUPYIOTCA M CyLLEeCTBYIOT
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He3aBWCKMMO N CaMOCTOSATENIbHO, KpoMe npaBa. OLHOBPEMEHHO UMEHHO NpPaBo NOCPeACTBOM YCTaHOBIEHUS HOPM
npasa nNpuaaeT 06CTOATENLCTBAM XXU3HW NMPaBOBON CTaTYC IOPUANYECKMNX PaKTOB C Lebio UX AaJibHenLlen
perynauum n cuctematumsaumn. Boobuie, opuanyeckmne pakTbl UrpaloT O4eHb BaXKHYIO posb B obLien cucreme
npasa noboro rocynapcraa.

JtoboMy NpPaBOOTHOLLEHUIO MPeaLeCcTBYOT KOHKPEeTHblIe 06CTOsATENbCTBA, BbICTYMNaloLWMe B KAYeCTBE OCHOBaHUSA
ans opMumpoBaHus, npeobpasoBaHns MMHO NpeKpaLLeHUs IOPUANYECKON CBA3N MEeXAY TeMU NMbo ApyrumMu
cybbekTamun. 3TN 06CTOATENBCTBA UMEHYIOTCS IOPUANYECKNMUN PaKTaMu.

KOpunanyeckme akTbl - 3TO onpefeneHHble 06CTOATENbCTBA XN3HW, C KOTOPbLIMM NPaBoBas HOPMa CBA3bIBaeT
obpasoBaHune Tex nMbo gpyrux NnocaeacTBMN NPaBOBOro xapaktepa. NpasBoBas HOpMa 1 NpaBoOBOE OTHOLLEHUe
BCerga AnaneKkTU4YecKn B3anuMoCBSs3aHbl, a lopuandyecknin gakT B tobo 13 ero popm BbICTYNaeT B KavyecTBe
nepexoaHoro MoCTMKa MexXay HUMK, ABNASChL CBOEro poAa pbl4aroM, «KOTOpbIA MPUBOAUT NPaBOBYO HOPMY B
[enCcTBMe, Ha OCHOBaHUN KOTOpoK chopMupyeTcs (a Takke npeobpasyeTca 1 NpekpallaeTcs) NnpaBoBoe
OTHOWeHne». be3 gaHHOro ata HopMa nNpasa B LEJIOM CYLLEeCTBYET B Ka4eCTBE Hepeanm3oBaHHOM abcTpakunm.
He npaBo 3apoxAaeT Takne akTbl, OHU 06pa3yloTCs U CYLLEeCTBYIOT KpOME HEero, 0iHaKo NpaBo NPUAaET UM
0C06bI NPaBOBON CTATYC IOPUANYECKNX C LEesbio UX Perynsuum n ynopsaovyeHns xusHu obuectsa 1 rocyaapcTBa.
ITO peakLuMsa HOPMbI NpaBa Ha onpefesieHHY0 CUTyaunto, YCTaHOBJIEHHYIO B ee runoTtese. KOopnandeckme akThbl
ABNSAOTCA HEMOCPEACTBEHHLIMU OCHOBaHMUSIMU U NMOBOAAMU AJ1 TOro, 4ToObl MOABUANCE U CTabusibHO
(PYHKUMOHNPOBAJIN NPaBOBble OTHOLLEHUS.

B npaBonpuMeHeHuUn cneayeT yYnTbiBaTb, YTO 3TO CBA3M HACTOSLWEN, peasbHOW AeNCTBUTENbHOCTU. OHM
pa3nunyalTcs cCOBCTBEHHONM COLMalibHOM LLEeHHOCTbIO MO MPUYMHE TOro, YTO 3HAYMTENbHbI A1 KaXXA0W IMYHOCTY, a
Takxe ons obwecTsa 1 rocygapcTea B obLiem.

HeobxoAMMOCTb KOHKPETHOr 0 Iopuanyeckoro akTa Ans o6pa3oBaHUsA U pa3BUTUSA NPaBOBOIrO OTHOLUEHUS C
0COBEHHOIM YETKOCTbIO N HarNS4HOCTbIO YCTaHAB/MBAET HeEPa3PbIBHYIO B3aMMOCBA3b (POPMbI MpaBa U peasibHOro
nosefeHns, HEBO3MOXXHOCTb OTAENIeHNs OAHOro OT APYroro B peasibHom Xn3Hn. C topuanyeckoro akta
BO3HWKAET XXU3Hb HOPMbI MpaBa, NpPX MOMOLLN HEro NMOoANEXUNT NMPOBEpPKe ee [ENCTBEHHOCTb N peasibHOCTb.
FOpuanyecknin akT - 3TO 3a4acCTyio NOBeAeHYECKNN aKT, KOTOPbIM MO BOJIE INLA NN KPOMe ero BoJIN NPUBOAUT B
[eCTBME CUCTEMY HOPMATUBHOIO PeryMpoBaHuns. B fanbHelleM YenoBeyeckoe noseeHne COOTHOCUTCS C
noBeAeHYeCKOn MoJesblo, onpenesieHHoN B MpaBoBOM HOpMe. PeasbHoe NoBeAeHne Moenn NPsMo 3aBUCKT OT
60/1bLLIOro KoIM4YecTBa ql)aKTOpOB, B T.4. W OT TOro, Kakoe MeCToO B 4YesioBe4eCKOM noeeneHmMnm 3aHnMMaeT
0CO3HaHMe KoMMekca npas n ob6s3aHHOCTeR, 06s3aTeNbHbLIA XapaKTep UX UCMOJIHEHUSA U MOCNeACTBUS
HapyweHui. Tak xe hakTbl COBMECTHO C NPaBOBON HOPMOW yCTaHaBAIMBAIOT ornpeaesieHHoe CoAaep)KaHue
KOMMJieKCca B3aMMHbIX MpaB 1 0693aHHOCTEN CTOPOH NPaBOBOro OTHOLLEHMS.

Mo 3ToW NpUYMHE N UMEHYIOTCS NPaBOBbLIMU, YTO OHW MPU3HAIOTCH MPOMEXYTOYHbLIM 3BEHOM MeXXAy MpPaBoBOM
HOpMOI7I M npaBoBbIM OTHOLWEHNEM, HEKOTOPbIM «MYCKOBbIM MeEXaHN3MOM>» O FlpaKTVI‘-IeCKOI7I peannsaunm npasa.
Ons Toro, 4T06LI BONEE TOYHO YCTAHOBUTL NMpPaBoBble haKThl, HE06X0AMMO Ha3BaTb 6a30Bble Npu3Haku. MpaBoBbie
(hakTbl onpenensaTCa CAefyroWMMN OTINYUTENbHBIMU YepTaMu:
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