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BeepneHne

Poccuinckoe rocynapcTBo B coBpeMeHHOM obLecTBe, obecrnevynmBaeT peryampoBaHue obuecTBeHHbIX OTHOLEHNN,
BO3HMKAOLWMNX MexXay rpa)kgaHaMmn no oCyweCcTBAEHNIO Pa3INyHbIX BUAOB paboT, a TakXKe OKasaHus nnm
npnobpeTeHne kaknx nmbo ycnyr.

[aHHble OTHOLWIEHWNS, peryanpyeT rpaxgaHCcKoe 3aKoHO4aTeIbCTBO, N0 obecnevyeHmIo HaceneHns Ka4yeCTBEHHbIMU
ycnyramm u BceMm HeobxoammbiMn NoTpebHOCTSAMU, BKOYAsA U yCTaHaBIMBasi MPaBOBY OCHOBY.

MopsiAoK BO3HNKHOBEHMS MPaBOOTHOLUEHNIN B pa3/inyHbIX chepax obwecTBa, No npnobpeTeHnto N oKasaHUo
ycnyr, nnbo npofake ToBapos, obecrnevynBaeTCsa NyTeEM 3aKIIOHEHNSA FPaK4aHCKO - MPaBOBbIX AOrOBOPOB.
'pa)k4aHCKO - NpaBoOBOW JOroBop, onpeaenseT oopMJIeHNE OTHOLWEHNN, KaK B TPYLOBOWN AeATeSIbHOCTH, a Takxe
obbeanHAET UMyLLECTBEHHbIE U CBA3aHHbIE C HAMMW JINYHbIE HE MMYLLLECTBEHHbIE OTHOLWEHWS. B cynebHom
MPakTUKe 4acTOo BO3HMKAIOT CUTYaL N, NPU KOTOPbIX 3aK/l04YeHne CAEN0K Pa3/INYHOro XapakTepa NpmM3HalTCa
HeOoeNnCTBUTENbHBIMUK, IGO0 MO MHLIM YCTAHOBNEHHBLIM YCI0OBUSIM, NPEAYCMOTPEHHbIX FPa)K4aHCKNM
3aKoHO[aTeNbCTBOM, BieYeT a cobon pacTopxeHne, NMMbo nameHeHne rpa>k4aHCKo - MPaBoOBOro 4OroBopa.
AKTYa/IbHOCTb TeMbI NCCiegoBaHNs 060CHOBbLIBAETCSA NOBCEAHEBHbLIM UCMOJIb30BaHUEM MHCTUTYTa AOroBopa B
rpa>kaaHCckoMm obopoTe 1 ero ocobor ponbio cpean ApYrux pUuaAnYeckmnx hakToB, MOPOXKAALWMNX FPpaKaaHCKne
MPaBOOTHOLLEHUS, N BO3HUKatOLWMe Npu 3TOM 06CTOATENbCTBA, MOPOXKAAOLLNE NOCNeACTBUSA NMPU U3MEHEHNN 1
pacTop>XeHun Aorosopa.

Ob6bekToOM nccnenoBaHus ABAAIOTCA 06LLEeCTBEHHbIE N MPaBOBble OTHOLWEHUSA, CBA3aHHbIE C U3MEHEHMEM U~
pacTop>XeHMeM rpa>K4aHCKO- NMPaBOBbIX 4OrOBOPOB.

MpeoMeToM UCCNefoBaHNSA ABASETCS POCCUACKOE 3aKOHOAATEeNbCTBO, peryaupytoLiee BONpoChl NU3SMEHEHMNS U
pacTop>XeHWs 4Or0BOPOB.

Llenbto paboThl ABNSETCA nccnenoBaHne cnocoboB N3MEHEHMS N NMpekpaLlleHnsa 4OrOBOPOB B FpaXkAaHCKOM MNpaBse.
Peannsauymsa noctaBneHHON Lenwn BbiABMHY1a HEOB6XOANMOCTbL MOCTAaHOBKM C/eAYOLWMNX OCHOBHbIX 3a4a\:

- onpenennTb o6LLY0 XapaKTepPUCTUKY, OCHOBAHNA N3MEHEHMWS U PacTOPXXEHUS rpakAaHCKo-NpaBoBOro AOroBopa.
- U3y4nTb oBLLME NOSIOXKEHNS O NPaBOBLIX MOCNEACTBMUAX U3MEHEHNA N PAaCTOP)XEHUSI AOroBOpa
WNHdpopMaumnoHHO 6a3oi SBAAIOTCSA BONPOCHI U3MEHEHUS U PAaCTOPXKEHUS FpaXKAaHCKUX AOr0OBOPOB MOCBALLEHO
MHO>XeCTBO Hay4YHbIX TPYLOB U UCCief0oBaTeNeN, @ TakKe MHOroobpasmne HannucaHHbIX CTaTen.

HopmaTumBHOM 6a30M nccnenoBaHns Npu 3TomM cTanm KoHcTuTyumsa PO, MpaxgaHCcKnin kogekc PP, a Tak>ke nHble
3aKOHbI N MOA3AaKOHHbIE aKTbl, PEryanpyoLlme OTHOWEHNS N0 3aKIHYEHNIO, NU3MEHEHMIO N PAaCTOPXKEHUIO
[0roBOpOB.

MeTogonornyeckas ocHoBa nccnenoBaHus. B xoge nccnenoBaHus Ncnosb30Basancb Kak obueHayyYHble MeToabl
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ONaneKTUYeCcKoro no3HaHus, NpeanosaratoLle NccienoBaHne BCex BAEHUI 1 NPOLLECCOB B UX Pa3BUTUN,
B3aMMOCBS3U U B3aUMO0DOYCNOBJIEHHOCTU, TaK M NHbIE YAaCcTHble MEeTOAbl TEOPETMYECKOrO aHan3a: CUCTEMHDbIN,
0606LLIeHNA U aHANOr MK, CPABHUTENIbHO-NPABOBOM, (POPMasIbHO-OrMYECKUN U UCTOPUYECKUIA.

0N HanucaHWs KypCcoBoi paboTbl MCMo/ib30Basack yyebHas u cneuunanbHas anTepaTypa, KoTopasi B CBOKO
ovyepenb ABAAETCA METO0M, CMOCOOCTBYIOLLUM PACKPbITh TEMY KYPCOBOW paboThl.

O6beM 1 CTPYKTypa KypcoBoi paboTbl onpeaenseTcs NocTaB/JeHHbIMU LesiaM1 U 3a4a4aMu, U KOTopasi COCTOMT U3
BBEZeHUs, rnas, naparpadoB, 3aKJIOYEHNS U CMUCKA MCMOIb30BAaHHOW NNTEpaTypbl.

MnaBa 1. O6was xapakTepncTnuka, OCHOBaHNS N3MEHEHMNS N PAaCTOPXXEHNSA FPaXKAaHCKO-NMPaBOBOro 4Oroeopa.

1. pa>kAaHCKO-MpaBoOBOW AOrOBOP: 3HAYEHNE U CYLLLHOCTb

pa)xk4aHCKO - MPaBOBOW AOrOBOP MOXXET UCMOJIb30BaThCA NpakTuyeckume B ntobol chepe, oT ohopMaeHus
TPYZLOBbIX OTHOLLUEHWUI, A0 apeHAbl U KYnan - NpoAaku ToBapa. Pa3zbnpaemcs B 0cobeHHOCTAX coCTaBNeHUS
[OroBOPOB FPakaHCKO - MPaBOBOIro XxapakTepa.

[MoHATWe goroBopa 3akK/04YEeH B TEPMUHE "rpa>KgaHCKO - MPaBoBOMN". 3TO OTHOLLEHNS, KOTOPbIE PErYyNPYIOTCA
rpa>kgaHckum npasoM (ra. 27 K P®). Hanpumep, Bnagenew 3aropogHoro Kotregxa HaHmMmaeTt bpuragy ans
cTpouTenbcTBa 6aHn. OHM oroBapuBatloT LeHy, CPoku, obbeM paboThl NOANUCHIBAIOT rpakAaHCKo - MPaBoBON
[0rosop.

pa>K4aHCKO - NPaBOBOW JOFOBOP CKpenisieT MMYLLLEeCTBEHHbIE U CBA3AaHHbIE C HUMU JINYHbIE HEUMYLLECTBEHHbIE
caenkn. CTopoHaMu nNo AOroBopy MOryT BbICTYMaTb NPOCTbIE FrpaXKaaHe uam KoMMepyeckne N rocyaapCTBeHHble
opraHm3sauumu.

OcHoBHble TpeboBaHMSA K rpakAaHCKO - MPaBOBbIM AOFOBOPaM onpenensioT HeobXxoAMMOCTb NPONMUCLIBaTL B
[OKYMEHTE CyLLEeCTBEHHbIE YCJIOBUS - 3TO yC0BUSA, Heobxoammble ANS UCNONHEHUA AoroBopa. Hanpumep,
CyLLeCTBEHHbIe YCI0BUA 18 AOroBOpa KyMawu - NpoAakKn HeABMXXMMOCTU: MHopMaLma 0 NpoaaBLe nokynaTene:
hamMnnns, nmsa, 0T4eCTBO NACNOPTHbIE AAaHHbIE; ONMCaHNe HeABMXXUMOCTIU: agpec, 3Ta)K MeTpax, MNpaso
CobCTBEHHOCTU; MOPSAAOK pacyeToB: LieHa, CPOKM U hopMa onnaThl.

MO>XHO BblAeNnTb cneaytoline QyHKLNM rpaK4aHCKO-NPaBOBOro AOr0BOpa: - OH CJ/TY>KUT OCHOBaHUEM
BO3HMKHOBEHMS BONBbLUNHCTBA FPpa)KAaHCKUX MPaBOOTHOLLUEHWUIA; - COOEPXXMUT NPOrpaMMy rnoBeaeHns CTOPOH
[OroBopa nyTeM KOOpAMHaLNM NX UHTEPeCoB; - PUKCMPYeT BOJIIO CTOPOH, AOCTUIHYTYIO NO NOBOAY YCJ/IOBUIA
[OroBopa; - yCTaHaBAMBaeT CTUMY/INPYIOLLME MePbl K €ro UcnojiHeHnto. OnpepeneHne rpa>KaaHCKo-rnpaBoBoOro
noroesopa coaepxuntcsa B cT. 420 K P®. CornacHo nerasbHOMy OnpeaeneHuto- 3To corjaweHne aeyx nnm bonee
NNy, HanpaBJieHHOEe Ha YCTaHOBJIEHME, U3MEHEHNE NN NPeKpaLleHne rpaKgaHCKnx npae n obszaHHocTen. Taknm
obpa3oMm, B paMKax 3aKOHOAaTesIbHOro nogxoaa LOroBoOp npencTaBnaseT cobon cornacoBaHHOe AencTBUeE
(BONen3sbaBsieHMe), HanpaBleHHOE Ha AOCTUKEHMe ornpejesieHHOro NpaBoBoro pesysibTtaTa, T. e. ABJseTCA
OBYCTOPOHHEN UAN MHOFOCTOPOHHEN CAENKON, OAHUM N3 CaMblX PAaCMNPOCTPaHEHHbIX N TUMNYHbIX ANA
rpa>kAaHCKoro npaea lopnanyeckmnx GakTos.

OfHako 3a4acTyto B y4ebHOM 1 Hay4YHOW NuTepaType, a B HEKOTOPOW CTEMNEHN - N B HOPMATUBHbIX MPaBOBLIX aKTax
noA AOroBOPOM MOHMMAKT HECKOJIbKO MHOE SiIBJIeHNE, YTO NO3BOISEeT rOBOPUTb O MHOMO3HAYHOCTU
paccMaTpMBaeMon IOPUANYECKON KOHCTPYKLUNK: - OrOBOP Kak cAesika, opugnvyecknn hakT; - 4OroBop Kak
0653aTeNbCTBO, MPABOOTHOLLEHNE; - LOFOBOP KaK AOKYMEHT, NMCbMeHHas opMa. MiTak, 4OoroBop - 370
ropnanveckmnin akT. MNoMmuMo Toro, NoA AOroBOPOM MPUHATO MOHMMATb U Te MPaBOOTHOLWEHNS, KOTOpbIe
BO3HWKAIOT B pe3yjibTaTe ero 3ak/w4yeHns. Takoe 3HavyeHne Mbl NpuaaemM 4OroBopy, KOraa ncrnosib3yem
KOHCTPYKLMIO «MeXXAy CTOPOHaMM CyLleCcTBYeT AOr0OBOP» WM BUAUM B 3aKOHE (DOPMYJIMPOBKY «U3MEHEHUNE NN
npekpallieHne gorosopa». B aTux cny4yasx peyb naeT UMeHHO O AOr0BOPHbIX MPABOOTHOLWEHNAX CTOPOH.
Heobxoanmo Tak)xe nMeTb B BUAY, HTO NPaBOOTHOLWIEHNS CTOPOH, BO3HMKAaOLWMNE B pe3yJfibTaTe 3aKlo4eHns
[O0roBopa, 3aKoH Ha3biBaeT obazaTenbCcTBaAMU.

Taknm obpasom, BTOpoe NOHMMaHMe AOroBopa - 3TO ero NoOHMMaHue Ha YpoBHE AOKTPUHBI KaK AOroBopa -
MpaBOOTHOLLEHUS, Kak Aorosopa - obsaszatenbcTBa. MNpn aTom 0b6sA3aTenscTBoM B €T. 307 K P® Ha3biBaeTCa Takoe
MpaBoOOTHOLLEHME, B KOTOPOM OZHO MU0 (40/KHUK) 06513aHO COBEPLUNTL B NOJIb3Y APYroro nvua (kpegmrtopa)
onpenesieHHoOe lopuan4eckoe 4eNCTBUE NN BO3Aep)KaTbCA OT ero COBepLUEeHNs, a KpeamTop nMeeT npaso
TpeboBaTb OT AO/IHKHMKA UCMONHEHMSA ero o6a3aHHOCTU. Ecnm noHATHe «06a3aTeNbCTBO» COMOCTAaBUTL C MOHATUEM
«[0rOBOPHbIE MPaBOOTHOLLUEHUA», TO HETPYAHO 3aMeTUTb, 4TO B0IbLLUMHCTBO rpa)KAaHCKO-NPaBOBbLIX 4OrOBOPOB



nopoXXAatT He oAHO 0653aTeNbCTBO, @ KAaK MUHUMYM ABa, NPUYeM CTOPOHblI 4Or0BOpa MEHAITCA B 3TUX
obsA3aTenbLCcTBax MecTamu.

Moka>keM 3TO Ha NpuMepe AOroBopa KyMnau-npoAa>kKu, KOTOpbIA NopoxaaeT ABa obs3aTenbCcTBa: No nepenaye
ToBapa (B HEM LOJIKHUKOM fIBISeTCHA Npojasel, a KpeaAnTopoM - MoKynaTesb) 1 Mo yrnaaTe LeHbl ToBapa (rae
CTOPOHbI MEHAKTCA MECTaMN, U OOJPKHUKOM BbICTYMaeT MoKynaTesb, a KpeaAnTopom - npofase). Takum obpasom,
C NO3MUMM 3aKOHa AOrOBOP - 3TO CAeSKa, PUANYECKNin hakT, a OTHOLLIEHUA CTOPOH, BbiTEKatlowme 13 4orosopa, -
BCe-Takn He [0roBop, a o6s3aTeNbCTBa, 0FOBOPOM Mbl UX MOXKEM Ha3biBaTb A5 YNPOLLEHUS CUTYaLUN.

B TpeTbeM 3Ha4YeHuUn C0BO «A0rOBOP» UCMONb3yeTCA B OCHOBHOM B 0ObIAEHHOM NPaKTUKe, XOTSA BCTpeYyaeTcs
WHOrAa 1 B HOPMaTMBHbLIX NPaBOBbIX akTax. MiMeeTcsa B BUAY AOrOBOP Kak OKYMEHT, B KOTOPOM NPOMUCaHbl ero
ycnoBus. ECan TonkoBaTb 3aKOH ByKBaJIbHO, TO AOKYMEHT Moj Ha3BaHMEM «40roBOp» C/iefyeT Ha3blBaTb
nMcbMeHHoN hopMon forosopa. NMoHMMaHue AoroBopa Kak AOKYMeHTa ToxXe AB/SeTCsA yNpoLeHUeM cuTyaumm mn
NPOAMKTOBaHO yAo6CTBOM: BMECTO CJIOBOCOYETaHNA «MUCbMEHHasa popMa A0roBopa» Mbl UCMOJSIb3yEM C/I0BO
«porosop». MNMpn 3TOM HEOH6XOANMO YYNUTbIBATb, YTO COr1IacHO CT. 158 'K PO caenku MoryT coBepLlaThCs U B
YCTHOW, 1 B MUCbMEHHON hopMe, MO3ITOMY Mbl HE MOXXEM OTpULaTb CyLLeCTBOBaHNSA AOrOBOPaA, 3aK/I04EHHOIO B
yCTHOW popme. icnosib3oBaHNE TEPMUHA «40r0BOP» KaK CUHOHUMa TEPMUHA «JOKYMEHT» MOXXEeT NPMBOAUTb K
3abny>KAEHNI0 M K OTPULL@HUIO A0roBOpPa, 3aKJ0YEHHOI0 B YCTHOM hopMe. DTO MHOrAa YpeBaTo Npu3HaHUEM
CyLLeCTBEHHbIMM YCOBUAMN AOrOBOPa BCEX TeX YCN0BUM, KOTOPbIE 3aKOH (4alle 3To He paXkgaHCKU Koaekc Pd)
TpebyeT KO BK/IIOYEHMIO B IOFOBOP (NoApa3yMeBas €ro NMcbMeHHyto opMy). B pesynbTaTe BO3HMKaET
BEPOSAITHOCTb NPU3HaHWUA O0roBOpPa HE3aKJII0OYEHHbIM, KOrga B HEM HeT

CnmncoK MCcnosib30BaHHOM NnTepaTypsbl
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