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CnnCoK nCcnosib30BaHHbIX NCTOYHUKOB 11

BBEAEHWE

Moppep>xKa cemMbn, MaTEPUHCTBA, OTLOBCTBA U AETCTBa ABAAETCA OAHUM U3 NPUOPUTETHLIX HanpaB/ieHUN
coumanbHon NoNnMTMKM Poccninckon depepanm. 3TO NONOXKEHNE COLEPXKMNTCS Kak B OCHOBHOM aKTe rocynapcTBa -
KoHcTuTyumm PO, Tak n B CemenHom kogekce PO (cT. 1). N, HeCMOTpS Ha TO 4TO B HalleN CTpaHe AencTByeT
BeCbMa LUMPOKNIN CMEKTP COLMANbHbIX MPOrpamMM pasHOro ypoBHS, 60bLWNHCTBO HALLENIEHO Ha yy4lleHne
6narononyyna Mmatepu u pebeHka 1 paspelieHne MaTeEPUHCKMX CoLManbHbIX U NpPaBoBbix NpobaeM . CoumanbHbIn
CTaTyC U NpaBoOBble rapaHTUM OTLAa 3a4aCTY0 HE KOHKPeTU3UPYITCA UM BOBCE UFTHOPUPYIOTCA. Posib oTua B
MpPaBOOTHOLEHNAX YacTo obe3nnyeHa. [laxe B OCHOBHOM HOPMaTUBHOM aKTe, PeryampyloLlemM CcEMenHbIe
MPaBOOTHOLUEHUS, - UHCTUTYTY OTLOBCTBa yaenseTcs BeCbMa Heboblas YacTb ero coaep>XaHus, CBA3aHHas C
pa3peLleHneM NunLlb HEKOTOPLIX CEMeNHbIX npobnem.

FMABA 1 OCHOBAHUA OCMNAPUBAHUA OTLUOBCTBA (MATEPUHCTBA)

OcnapuBaHue O0TLOBCTBa (MaTEPUHCTBA) BbICTyNaeT A0BOJIbHO pacnpoCTpaHeHHbIM siBieHneM. Kak npasuno,
npuberatoT K HEMY CaMn OTLbI B C/ly4ae npeabaBseHns K HUM TpeboBaHuin 06 yniaTe aIMMEHTOB Ha cogep>XaHune
pebeHka. Yawe Bcero nogobHble cuTyaLmnm NpoMcxoaaT nocse pasBoda, korga 4obpoBosibHO B3ATble Ha cebs
06a3aTenbCTBa CTAHOBATCA TAXKKOWM HOLUEN, B 0COBEHHOCTM eCnn 0TUOM pebeHka B AeNCTBUTENILHOCTU ABNAETCA
APYron My>4dunHa .

MyHkTOM 1 cT. 52 CemenHoro kogekca PO (CK P®) ycTaHOBIEHO, 4TO 3anMncCb poanTenien B KHUre 3anmncen
poXXxAeHuin, Npon3seeneHHas B cooTBeTCcTBUM c N. 1 1 2 cT. 51 CK P®, moxxeT 6bITb OCMOpeHa TOJIbKO B cyaebHOM
nopsake no TpeboBaHMo ML, 3aNMMCAaHHOINO B Ka4eCTBe 0TLa Uan MaTepu pebeHka, nmbo nmua, pakTnyeckn
ABNIAOLLEr0oCs OTLOM MK maTepbto pebeHka, a Takxe camoro pebeHka no AOCTUXKEHUN UM COBEPLUEHHONETUS,
onekyHa (noneynTens) pebeHka, ornekyHa poanTens, NPM3HAaHHOIro CY4O0M HEOEeeCrnoCObHbIM.

YKa3aHHasi HOpMa NPUMEHAETCHA B ABYX Pa3/IMYHbIX MPaBOBbIX CUTYyaLNAX:

1) B cnyyvae, ecnm oTel M MaTb, cocTosiLme B Bpake Mexxay cobol, 6bnm 3anucaHbl poauTenamMm pebeHka B KHUre
3anncen poXXAeHWn No 3aasaeHnto Ntoboro N3 HUX;

2) B cniyyae, ecauv poamTenun He cocToAaT B bpake mexay coboi n 3annuck o Matepun pebeHka bbinia NnponsseeHa no
3asBsIeHNIO MaTepun, a 3anuck 06 oTue pebeHka - N0 COBMECTHOMY 3asBJIEHUIO OTLa U MaTepu pebeHka, nam no
3aaBneHuto otua peberka (. 3 cT. 48 CK P®), nnm otew 6611 3anncaH CorjlacHoO peweHuto cya.

MpennonaraeTcs, 4TO OCHOBaHMEM AJ1 OCMapuBaHUS OTLOBCTBA ABAAETCHA HaJlmime COMHEHUN B AeNCTBUTE/IbHOM
npoucxoxxaeHnn pebeHka oT anua, 3aNMCaHHOI0 B Ka4YecTBe OTLUa B COOTBETCTBYIOLLEN aKTOBOW 3aMncu, Uian xe
CBeLieHuns, C AOCTOBEPHOCTbLIO OMNpoBepratoLme Takoe nponcxoxgeHne. OgQHaKo 3aKoHodaTeslb He npuaaeT
HWKAKOro rnpaBoBOro 3Ha4YeHNS MOMEHTY, UCTOYHMKAM N MHbIM 06CTOSTENLCTBAM UX BO3SHUKHOBEHMWS, Aenas
VCKJIIOYeHne A5 04HOro YaCTHOro csy4vas, onucaHHoro B n. 2 cT. 52 CK PO .

FNABA 2 NOCNEOCTBUA OCIMAPUBAHNA OTLLOBCTBA
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Mop ocnapmBaHMeM OTLOBCTBa C/lieAyeT MOHMMaTb oCcrapuBaHue 3anucu o6 otue pebeHka, KOTOPYHO, B HaCTHOCTN,
opraH 3AIC genaetT B KHUre 3anncu poXaeHun. Takyto 3anncb MOXXHO OCMOPUTbL LWL B cyaebHoM nopsiake.
OcnapuBaTb OTLOBCTBO MMetlT Npaso (N. 1 ¢cT. 52 CKP®; n. 2 ¢cT. 21, n. 1 ¢cT. 27 TKP® ; n. n. 1, 3 NMocTaHOBNEHMUSA
KoHcTuTyumoHHoro Cyana P® ot 02.03.2021 Ne 4-11; n. 25 MNMocTaHoBneHns NneHyma BepxosHoro Cyna P® ot
16.05.2017 Ne 16 ):

* MU0, 3aNNUCaHHOEe B Ka4yeCTBe OTLa Win MmaTepun pebeHka;

* MU0, PaKTUYECKN ABNAOLLEECH OTLUOM UK MaTepblo pebeHka (bnonornyecknm pogntens);

¢ caM pebeHOK N0 JOCTUXXEHNN UM COBEPLLUEHHONETUSA, @ Takxe pebeHoK, He gocTurwun 18 neT, npnobpeTiuni
MOJIHYIO AeecnocobHOCTb B pe3ysibTaTe aIMaHCUNaunum nam BCTynsieHuns B 6pak;

e onekyH (none4ynTens) pebeHka;

* OMeKyH poauTens, NPU3HaAHHOIO CyAOM HeAeeCnoCObHbIM;

* HacNeOHWKM N1ua, 3anMcaHHOro B KayecTBe oTua pebeHKa B KHUMY 3anucen poXXAEeHUN C HapyLeHnaMmn
TpeboBaHMM 3aKOHOL4ATENbCTBA (B OTCYTCTBME €ro BONEN3IbABJIEHUS, HA OCHOBaHUM NOANOXKHbLIX LOKYMEHTOB ”
np.).

Ba>KHO 3HaTb, 4TO MO TakKUM AefnlaM NPUHUMAETCS BO BHAMaHUE MHeHUs pebeHka, KOTOpoMy McnoaHmnnaocb 10 net .
3AKJTIOYEHUNE

Taknm obpa3om, Mbl pacCMOTPENM TakKyl TeMy OaHHOW paboThl, Kak «OcnapuBaHMe OTLOBCTBA (MaTepPUHCTBA)» n
NpULWAN K pSAY BbIBOAOB.

CnepyeT 3HaTb, YTO B COOTBETCTBUM C CEMENHbLIM 3aKOHOA4ATENbLCTBOM, 3aMUCb O POAUTENAX B KHUIe 3anucen
POXXAEHMNN, BO3MOXXHO U3MEHUTb HE NHaYe, KaK B cyaebHOM nopsigke, NocpeacTBOM Nofayn 3asasieHuns ob
ochapuBaHWM OTLLOBCTBa B cy g obLien opncamkumn. lpyron npouenypbl Ana AaHHOMO AeNCTBUA He
npeaycMoTpeHo.

OcHoBaHueM N5 ocrnapmBaHMA OTLOBCTBA, NpeXXae BCero, ABaseTcs 3anmcb opraHa 3AIC o6 otue pebeHka, korga
akTMyeckn ykasaHHoe nmuo He aBaseTcs oTuoM pebeHka. Mpu 3ToOM My>K4YnMHa MoxXKeT BblTb YKa3aH B KayecTBe
oTua pebeHka:
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