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3Ha4YyeHne HOPMaTMBHO-MPABOBbIX aKTOB B MEXaHM3Me MPaBoOBOro peryJJinpoBaHnsa CBOOUTCA K BbIMOJIHEHNIO
DYHKLMI 3aKpenNeHHbIX B HUX NPaBOBbIX HOPM. (NaBHbIM 06pa30oM rMpaBoBble HOPMbI obecneymnBaloT BBEAEHNE
HOBbIX HOPM, NX U3MEHEHNE N OTMEHY, a Tak>Xe AeNCTBMe HOPM NpaBa. PeryanposaHne npaBooTHOLIEHNIN
HOpPMaMu npasa ABJSATCA Ba>XHbIMU, HO HEAOCTATOYHbIMM B MEXaHM3Me MPaBOBOro peryanmpoBaHuns. B ces3m ¢
TeM, YTO CKMagblBaloLMecs NpaBoOBble OTHOLLEHMWS, KaK Mbl BbIACHUAN, HOCAT aAMUHNCTPaTUBHbIN
(ynpaBneH4yecknin) xapaktep B AaHHOW 06/1acTn, 3Ha4YNTENIbHYI0 POJSib 34eCh UrpaeT NPUMeHeHne HOPM npasa.
N3y4eHne BONPOCOB NMPUMEHEHMSA HOPM NpaBa NPOUCXOANT O4E€Hb MPOAO/DIKUTENIbHOE BPEMSA B IOPUANYECKON
HayKe. B Havafne npoLsioro Beka n3y4eHmeM BonpocoB rnpaBonpumMeHeHuns 3aHnmasncsa H. M. KopkyHos, E. B.
BacbkoBckuni, I'. ®. LLlepweHeBny. Yxe Torga 6bian BelAeieHbl HEKOTOPbIE MPU3HAKKM MPUMEHEHMSA HOPM NpaBa,
NCMoJib3yeMble B COBPEMEHHOM MOHVWMaHUK MPaBoONpPUMEHEHNS.

B nocnenytouwme rogbl NoABUNNCE CyXaeHUsa oT . ®. LLleplwieHeBMYa O TOM, YTO NpaBoONpUMeHeHne MoXxeT
OCYLLEeCTBAATBLCA TOJIbKO B OTHOLLUEHUW 1L, HapyLUALWNX 3aKOH, U MPON3BOANTCA CYAOM.

HepnocTaTo4Hasa 1 BbICOKas 3HAa4YMMOCTb NpakTnyeckasa paspaboTaHHOCTbL Npobiembl onpeaenstoT HECOMHEHHYIO
HOBU3HY UcciefoBaHUS.

Ob6beKkT n NnpegMeT UccaefoBaHNA NpeacTaB/ieH MaTepuanamMmm Hay4yHom n y4ebHom nntepaTypbl B chepe aHanm3a
aKTOB NPYMEHEeHNs HOPM npasa.

Llenb kypcoBoi paboTbl - NpoaHaAM3nMpoBaTb Ha OCHOBAHUW UCCIEeA0BaHNN Hay4YHOW 1 y4ebHOM nuTepaTypsbl, a
TakKXe HOPMaTUBHbIX aKTOB, aKTbl MPUMEHEHMNSA NMPaBOBbIX HOPM.

MpepncTaBneHHan uenb npegonpeaennnaa 3agadum, NocTaBsieHHbIE Nepen aBTOPOM paboThi:

- pacCMOTpPEeTb NOHATNE NPMMEHEHNSA NPaBa N OCHOBaHUS;

- nccnenoBaThb BUAbI aKTbl MPUMEHEHUS;

- MPOaHaNM3MpPOBaTb BOMPOCHI aKTOB NMPUMEHEHUS B YrOJIOBHO-NPOLLECCyaslbHOM MNpaBe;

- pacCMOTpPEeTb BEPAUKT KakK OAUH U3 MPaBONMPUMEHNTESIbHbIX aKTOB.

dIMnupunyeckas b6asa nccnenoBaHnsA npencTaBsieHa TpyAaMn YYeHbIX-NMpaBoBeAoB B AaHHOM obnacTu,
3aKOHOJaTeNIbHbIMU N HOPMATUBHbLIMU NMPaBOBLIMW aKTaMn, CTaTUCTUYECKNMN OAHHBLIMU.

MeTononormnyeckas 6asa nccnenoBaHns NpeacTaBieHa CnefywmmMmm MeTogaMn: CUCTEMHbLIR MeTof,
AVNaneKTU4eCKnn, MeToAbl CPAaBHUTEILHOIO aHasin3a, MeToAbl UHAYKUAN N AeAYKLUW, MeTOAbl SKCMEepPTHbIX
OLIEHOK.

KypcoBas paboTa COCTOUT 13 OrnaBfieHNs, BBEAEHUS, ABYX 1aB, BKAOYAOLWNX YeTblipe naparpada, 3aKkanYeHns 1
CMMCKa NCNO0JIb30BaHHOM NNTepaTypbl.
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nasa 1. NpuMmeHeHWe NpaBa Kak hopMa peanm3aunm npasa

1.1. NMoHAaTNe NpuMeHeHue nNpasBa N OCHOBAHMUA

Peannsauyns npaBa MMeeT OrpoMHoOe 3HavyeHne ansa obuiecTsa N rocyapcTBa, Tak kak obecnevynBaeT HopMasibHoOe
nX QPYHKLMNOHNPOBaHME, perynmpys obLiecTBeHHblIe OTHOLWEHMSA U Nobyxaaa nogen sectn cebs npaBoMepHo, TO
€eCTb TakK, KakK npeanucbiBaeT 3aKoH. Tak Kak peanun3sauuns npaBa HanpasjeHa Ha BCE 06LeCcTBO N CTPEMUTCSA
yperynampoBaTb BCe 0bLeCcTBEHHbIe OTHOLLEHWS, KOTOPbLIE B HEM CYLLECTBYIOT, Kpyr CybbekToB peanmsaumm
OOCTaTO4YHO LUNPOK - 3TO hu3nyeckmne, pnanyeckme nmua, rocygapcTBEHHbIE CayXalle n AOJSIKHOCTHbIe nnua,
rocyapCTBEHHbIE OpraHbl U BCE roCy4apCTBO B LiesioM. CyLleCTBYET HECKOJIbKO TOYEK 3PEHUS OTHOCUTENBHO
NOHATWSA peanm3aunm npasa. MHorne aBTopbl ONPeAensaloT ero Kak npoLecc, Npy KOTOpoM Cy6beKTbl NpaBa BeayT
cebsa cooTBETCTBEHHO NpeanucaHnaM NpaBoBbiX HOPM. TO eCTb peann3saumns npasa NPOMCXoaunT Hyepes
[eATeNbHOCTb NoAeln, B MOCTYMKax KOTOPbIX 1 BoMJowatoTca TpeboBaHMs, yCTaHOBNEHHbIe NpaBoM. OQHaKo
TakKoW NoAX0[ He paCKpbIBAaeT MOHATME B NOJSIHOM Mepe. [ToToMy Kak ANa peann3auunnm npaBa BaXkeH 1 pesybTar,
MpPY KOTOPOM A0J/HKHO ObITb AOCTUTHYTO MOJIHOE COOTBETCTBUE Mex Ay TpeboBaHMSMN HOPM N COOTBETCTBYHOLLUMMN
nencremsaMun cybbekToB npasa. B 3ToM cnyyae peannsaumnsa npasa BbICTynaeT B KA4eCTBE KOHKPETHOro
MPoSBNEHNS NPaBOBOr0 peryaMpoBaHns B ero pesysbTaTe.

MosToMy Hanbosee NOHON BUAMTCSA No3mMumsa MapyeHko M.H., B COOTBETCTBUM C KOTOPOW peann3saumio npasa
MO>XHO onpefennTb, KaK NpoLecc oCyLLeCTBIeHNS NPaBOBbIX NPeAnMCaHWUA B XXU3Hb, BblPa>XE€HHbIN B MOBeAEeHUN
nogen n BeAyLwmnin K KOHKPeTHOMY KOHeYHOMY pe3yfbTaTy .

Peannsauunio npasa He CTOMT NyTaTb C AENCTBMEM MpaBa. 3TN NOHATUS BAN3KM NO 3HAYEHUIO, HO OHW COOTHOCATCS
KakK obuiee n yactHoe. Ecnm peanunsaumsa npasa Bcerfa byneT Tak XXe U 4eNCTBMEM NMpaBa, TO LENCTBME He BCcerga
ABNAETCA peanm3aumnen. 3 ckasaHHOro Bbille cneayeT, 4To AeNCTBMe - 3T0 BoJiee WNPOKOE NOHATUE, YEM
peann3auns. OHO NpeanosiaraeT He TOJIbKO NpsAMOe BO3AENCTBME Ha NoBeAeHMNe NI0AEN, KaK 3TO AenaeTt
peanusaunsa npasa, HO TakXXe MHPOPMaLMOHHOE N NHOE BO34ENCTBME Ha 06l eCcTBEHHbIE OTHOLWEHUA N NOBeAeHne
nogen.

Mpouecc npaBonpuMeHeHNa BeCbMa C/I0XKeH N MHoroobpaseH. MNo3ToMy B lOpUANYECKON NMTepaType NMeTCs
pasnnyHble NoAX0Abl K MOHMMaHUIO AAaHHOW hopMbl peann3aumm npasa. K ToMmy Xe, npMMeHeHne npasa - 3To
KoMMJiekcHas hopMa peanmsaumm, Tak Kak Npy NpUMEHeHUN 04HUX HOPM HeunsbexxHo TpebyeTcsa ncnonHeHue,
ncnosb3oBaHne nam cobnogeHne gpyrux. Ho naHHas opma peanvsaumm npasa BCé e obocobrieHa oT
OCTaJIbHbIX U AN18 TOro, 4T0Obl 3TO NPOAEMOHCTPUPOBATL, HY)KHO BbIAENUTb KJl0YEBbIE 0COBEHHOCTH
npaBoONpUMeHUTEIbHON AeATenbHoCTU. Cneundurka JaHHOMo BUAa AeATeNIbHOCTM 3ak/io4aeTCs B MepBylo o4epenb
B TOM, 4YTO nMpaBa 1 0643aHHOCTM HE MOryT BO3HUKHYTb «HAMpsMylo», B COOTBETCTBMN C BOJIEN3bABJIEHNEM CTOPOH,
TO €CTb TakK, Kak 3TO MPOUCXOANT Npu Apyrux hopMax peanmsauunm (Hanpmumep, Npu 3akalYeHUn OroBopa Kyniu-
npogaxu). Henb3sa, HanpuMmep, Ha3Ha4YUTb camoMy cebe TpPyLOBYIO MEHCUIO UK MpuBSeYb cebs K rpuanveckon
OTBETCTBEHHOCTU. VIMEHHO O214 3TOro B onpefenéHHbIX CUTyaunsax HeobxoaMmo NposiBiieHne BOJIN KOMMNETEHTHbIX
OpraHoB.

BbigensatoT cnegytouwme 0OCHOBaHMSA NPUMEHEHMS Npasa:

1) MpnMmeHeHne TpebyeTca B Tex CMTyaunsax, Npyu KOTOPbIX NpaBa U 0693aHHOCTW HE MOTYT BO3HUKHYTb 6e3
BMeLlaTeNbCTBa YNPaBOMOYEHHbIX OpraHoB. [TpakTUYeCcKn Ka>kabl YenoBeK CTajkKMBaeTCca € 3TUM Npun
TPYAOYCTPONCTBE, TaK Kak NpMéM Ha paboTy He MoXXeT BbiTb oCyLecTBNEH 6e3 y4yacTunsa paboToaaTens, KOTOPbINA
0643aH 0hOPMUTL €ro NPMKa3oM, KOTOPLIA OH A0/KEH N34aTb Ha OCHOBaHUM 3akKJIIOYEHHOIO TPYA0BOro AOroBopa
(cT. 68 TK P® ) nnn, npn NnocTynjeHnn Ha rocy4apCTBEHHYIO Fpa)KgaHCKY0 cny>by, Mo nToraMm KOHKypca
npencTaBMTENIEM HaHUMATENS [OJKEH ObITb M3[aH aKT O Ha3Ha4YeHUN NobeanTenss KOHKypca Ha BakaHTHYIO
[O/DKHOCTb rpakgaHckon cnyxbbl, @ Takxe ¢ nobeantenem Ao/KeH ObiTb 3aKI0OYEH CNYXKEBHbIN KOHTPAKT;

2) Ecnan npomncxognT cnop O npase Man nHas CUTyauns, Korga CTOPOHbl HE MOrYT CaMOCTOATESIbHO NPUATKY K
cornaweHuto, 6e3 BMelwaTeNbCTBa KOMNETEHTHOr0 opraHa. Cka>kem, Npy NOMOLLUM Cya, KOTOPbIA paccMaTpmuBaeT
0€eJ10 U BbIHOCUT MO HEMY pellueHne, KOTOPOoe N A0JIKHO pa3pelnTb KOHMGANKT. Hanpumep, Tpyposon kogekc PO
yCTaHaBAMBaET, YTO NHAUBMAYAbHbIE TPYAOBbLIE CMOPbLI, HE YPeryanpoBaHHble paboTHMKOM n paboTonaTenem -
Pr3nMYecknM AnLOoM, He ABASIOWMMCA MHANBUAYAbHLIM NpeanpuHMMaTeneM, CaMOCTOATENbHO, pacCMaTpmuBaloTCs
B cyne (cT. 308);

3) CoBeplueHne NpaBoOHapYyLLUEHNS, KOTOPOe BJie4eT NPUMEHEHNE K BUHOBHOMY CYyObeKTy onpenesiéHHbIX CaHKLWNA,
4YTO MOryT AefnlaTb TOJIbKO YMOJSIHOMOYEHHbIe Ha TO NpaBoMNpMMeHUTEesbHble opraHbl. [lpaBonpvMeHnTeIbHas
0eAaTeNbHOCTb, YperyanpoBaHHasa rpa>4aHCKo-npoLeccyabHbiM 3aKOHO4aTe/IbCTBOM BKJIIOHaeT Takue cTagun,
Kak:



- cynebHas noaroTtoBka (rnaea 14 MK PO );

- paccMmoTpeHue cnopa (rnaesa 15 MK PO®);

- NIPUHATUE U UCNOJIHEHME pelleHns No geny (rnaea 16 'K P®).

Kak BMAHO, BONPOC CTaAuin ABAAETCA AOCTAaTOYHO ANCKYCCUOHHBIM U KOJIMYECTBO CTaAuNn, a Takxe nx
coaep>XaHne MoXXeT N3MEHATBLCHA B 3aBMCUMOCTM OT MO3nuUnnM aBTopa. Y 04HUX U3 HUX NMPOLECC NMPaBONpPUMEHEHMNS
3aKaH4YMBaeTCs Ha CTaAuN MPUHATUA pPelleHns N n3gaHnsa NPaBoNpPMMEHUTENIbHOIO akTa, y APYrux - Ha cTaguun
[oBefeHNs coaep XaHus 3TOro peLleHns 40 3auHTepeCcoBaHHbIX JINL U KOHTPOJ1E 3@ ero NCNOJIHEHUEM.
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