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Poccua 3a BoceMb SieT C MOMEHTa Ha4aJsia OLLeHKN peryampytoLero BO34eNCTBMS caenana HebbiBasbii B UCTOPUN
PbIBOK B COBEPLUEHCTBOBAHMN 1 NPOBELEHNN SKCMEPTHOM NOJINTUKN FrOCyAapCTBa — KakK B perjameHTauunm oueHkKn
perynmpyoLLero BO3AeNCTBUS, TaK U B ee BHEAPEHUN B MPaKTUYECKY0 AeATesIbHOCTb.

OpHako, HeCMOTPA Ha OTAEeJIbHblE MONOXKNTESIbHbIE MOMEHTbI, CBA3aHHbIE C BHEAPEHUEM OLLEHKW peryanpyoLLero
BO3LENCTBUA B HOPMOTBOPYECKYIO AeATeNbHOCTb hefepasibHOro, permoHaabHOro M MeCTHOro YPOBHEN BacTy,
OCTaeTCs Macca BOMPOCOB Kak 0bLLeTeopeTNYeCcKoro, Tak 1 aMNMPUYECKOro xapakTepa. B cBs3n c aTum cnepyet
He TOJIbKO OMpefenTb, KaKoe MEeCTO B 3aKJII0YeHUAX 06 OCyLLLEeCTBIEHMNN OLLEHKUN PEeryanpytoLero BO34encTeus,
yAensieTcs nNpaBoOBbIM PUCKaM, HO U UCCNeAoBaTb CYLLHOCTb NPaBbliX PUCKOB, A1 YEero CneflyeT packpblTb MOHATUE
MpaBOBbIX PUCKOB, OCYLLECTBUTb UX KNacCUdUKaumio, onpenesmTb NPUYnHbl UX MpomucxoxxaeHns. Kpome aTtoro, B
OTeY4yeCTBEHHON IOPUCIPYAEHLMN NMPaKTUYeCKN He nccneposaHa npobnema COOTHOLIEHNSA NPaBOBOro
MOLLeNIMPOBaHNA N NPaBOBbIX PUCKOB. 30eCb TOXE CYLLeCcTBYeT MacCa TEOPEeTUYECKNX N IMNUpUYecknx npobnem,
TpebywLwnx peweHuns.

OTMeYeHOo, YTO rnaBHbIMU hakToOpaMu CTOJIb aKTUBHOIO BBEAEHUS NOHATUSA PUCKOB B PoCCnM SBNSIETCS HU3KOEe
Ka4yecTBO HOPMATMBHbIX MPaBOBbIX aKTOB M MONNTNKa BEpeXXHOro pacxofoBaHUsA CPefCTB Kak heaepasibHOro, Tak
N pernoHasnbHbIX 6104>KeTOoB.

AKTyanbHOCTb AaHHOW KypCcoBoi paboTkl 0bycnoBsieHa NpoLEecCcoM BO3HUKHOBEHNS NPaBOBbIX PUCKOB,
onpepnesieHnsa nx NpuYmH 1 cnocobos npenynpexaeHns, Ha OCHOBaHWN OCYLLLEeCTBEHNS ONpeaeeHHoro
nccnenoBaHMs NpaBoBefaMu.

OTMeYeHo, YTO B COBpeEMEHHON Poccnmn HaMeTunacb TEHAEHLUMA, HanpaB/ieHHas Ha BbIIBIEHWE COLMasIbHbIX
PUCKOB, O4HAKO K peLleHnio AaHHOW npobneMsl cnenyeT NoAXOANTb KOMIMEKCHO, BbIABAASA HE TOJIbKO NMPaBOBbLIE
PUCKWN, HanpaBJieHHbIE Ha OrpaHUYeHUEe CoLManbHbIX MPaB, HO U KPUMUHONOMMYECKNe PUCKK, 4To aBnseTca bonee
3Ha4YMMbIM Ha COBPEMEHHOM 3Tarne pa3BuTUS coumyma.

O6BbeKTOM nccneoBaHMs KypcoBonm paboThl ABASETCA NPaBOBON PUCK.

MNpenmMeToM KypcoBoi paboTbl ABNAAIOTCA Crocobbl onpeaeneHns NpaBoBbIX PUCKOB.

Llenbto KypcoBon paboTbl 3aKl04aeTCs B aHanM3e onpenesieHns noHATUSA NpaBoBOW PUCK B HOPMATUBHOM
peryampoBaHun pasfindyHbIX oTpacnern npasa.

Ons onpepeneHns Lenn Heobxo4MMO peLnTb criefyolwmne 3agadu:

- onpenennTb obLume NoJIoXKEeHNS 0 NMPaBOBOM pUCKe

- paccMOTpeTb MPaBOBbIE PUCKMW KaK MoKa3aTeslb Ka4eCTBa HOPMaTMBHO-MPaBOBOro PerympoBaHus.

Ons HanucaHMsa KypcoBow paboTbl U MCCNef0BaHMA ee TeopeTUYeckom 4acTu, NCMOosb30BaINCb HOPMATUBHO-
npaBoOBble aKThl, @ TaKXXe cneunanbHas nnTepaTypa, KoTopasa cnocobcTBoBana PacKpbITUIO TEMbl KypCOBOW
paboTbl.

Ob6beM 1 CTPYKTypa KypcoBon paboTbl onpenenseTcs NoCTaBAEHHbIMUY LESIMU U 3afavaMn, 1 KOTopas COCTOUT 13
BBeAeHus, rnaBs, NaparpacdoBs, 3aKI04YeHNS U CNUCKa UCMOJIb30BaHHON nTepaTypbl.

naBa 1. ObLwire NON0XKEHNA O MPAaBOBOM pUCKe
1.1 MoHATUE 1 KOHLEeNLUMN NpaBoBOro pucka


https://studservis.ru/gotovye-raboty/kursovaya-rabota/223026

dakTnyeckn nobblie coumanbHO, IKOHOMUYECKM U HayYHO HeOBOCHOBaHHbIE opuanyeckne 06a3aHHOCTU n
3anpeTbl, HaNpaBJieHHble Ha OrpaHNYeHne pa3BUTNA NPeanpPUHNMaTEIbCKON U NHON SKOHOMMNYECKON
0EesaTeNbHOCTN, MOXKHO Ha3BaTb puckamMu. HeobxoanmMo 3aMeTuTb, 4HTO POCCMNCKNIA hefepasibHbI 3aKOHOAATENb
HOPMaTMBHO He yTBepAWUI AedUHNLNIO, PAaCKPbLIBAIOLLYIO 3Ha4YE€HMEe TeEPMUHA «PUCK» WUSIN «MPaBOBON PUCK>.
Mexay TeM B 0TAEbHbIX (hefepaibHbiX AOKYMEHTaxX B POCCMN MOXKHO HAalTU TEPMUH «NMPaBOBON PUCK» —
HanpuMmep, coraacHo cT. 2 K PO, npeanpuHuMmaTenbckas AeaTe/IbHOCTb SIBJSETCS PUCKOM.

Ocoboe 3Ha4YeHVe Ha CerogHALWHUNA AeHb, KaK Mbl BUAMM, UMeeT He TO/IbKO PacKpbITUE MOHATUSA «MPaBOBON PUCK»,
HO N KJlaccuurKauma npaBoBbIX pUckoB. Heobxoanmo onpenennTb BUAbl PUCKOB, BO3HMKAKOLWMNX KakK B OTPaCaax
rnpasa, Tak 1 B cchepax COBPEMEHHOWN NPaBOBON AeATEIbHOCTU, KOTOpbIEe NepensieTalnTCcs C Knaccudukaumen npas
yesioBeKa 1 rpa’kfaHunHa, NoCKoJIbKY, KOrfia Mbl pacCMaTpMBaeM coLManbHyo cepy Hallero obuiecTsa, To NpsiMo
BbIXOAUM Ha peain3aLnio KOHKPEeTHOro Buaa NpaB YenoBeKa U rpakaaHuHa. lNpn 3ToM oTAaesibHble
nccnegosaTenn obpawanm BHUMaHME N Ha Kiaccudunkaumm, CBA3aHHbIE C BUAOBbIMU 0COBEHHOCTAMU, KOTOPbIE
onpepensieT TakXXe nccinenoBaTelbCKNe NMHCTPYMEHTI.

OnpegfeneHne NOHATMA PUCK B MpaBe «MPUCYLLAs Yesl0BEYECKON AeATeNbHOCTN 06bEKTUBHO CyLLLECTBYIOWAA N B
ornpefesieHHbIX nNpeenax cnocobHas K oLeHKe 1 BOJIeBOMY PerysimpoBaHnIoO BEPOATHOCTb NMOHeceHnsa cybbekTamum
MPaBOOTHOLLEHUNN HEraTUBHbLIX NOCNEACTBUIA BCAEOCTBNE HACTYyNNeHUs HebnaronpmsaTHbIX COObITUIA, 3aKOHOMEPHO
CBfA3aHHbIX C pa3Hoobpa3HbIMM NpeanocbiikamMmy (bakTopamum pucka). OgHaKo, Takoe onpepeneHne pucka
ABNISIETCA HEMnoJIHbIM. Bo-nepBblX, HEMOHATHO, YTO AOJKHbI MPeAcTaBNsaATb cobon HebnaronpuaTHblie NOCIeaCTBUSA
N KaKoW XapaKTep A0J/KHbl HOCUTb 3TN NOCAEeACTBUSA: SKOHOMUYECKUIA, COLNANbHbINA, KYJIbTYPHbIN, WX NPaBOBON.
N3 paHHOro onpegeneHus 3To He ACHO. OTCio4a N HEMOHATHO, 4YTO nNpeacTaBnaseT cobon Takon heHOMEH, KakK pUCK
B Mpase.

Puck B npaBe nam lopnan4yecknin puck - 3To BEPOATHOCTb HacTymnaeHnsa 05 CybbeKToB NpaBa onpeaesieHHbIX
HebnaronpuaATHbIX NPaBOBbIX (HE SKOHOMUYECKMX, HE COLManbHbIX, HE KYNIbTYPHbIX) NOCNeACTBUA. TN
HebnaronpmaTHbIEe NOCNEACTBUA MOTYT Bblpa>KaTbCA B MpUBJieYeHNN CybbekTa NpaBa K lopuan4eckon
OTBETCTBEHHOCTW, BO3JIOXKEHNN Ha HEro AOMNOJIHUTENbHOW 0693aHHOCTN, OTKase B 3allMTe HapyLUeHHOoro npasa,
4TO B KOHEYHOM CcYeTe BeAeT K CHUXXEHUIO 3(hheKTUBHOCTN NpaBa

Hanpumep, nccnepys npaBoBble€ PUCKU N BO3SMOXXHOCTU TeXHONOr MK 6N10KYENHa, YTO «K OCHOBHbIM puUCKaM Ans
notpebuTens, busHeca n rocygapcTBa MOXKHO OTHECTU: 1) onepaunoHHbIE PUCKW; 2) KPeAUTHbIE PUCKU U PUCKN
BOJTAaTULHOCTU; 3) CUCTEMHbIE PUCKU; 4) TEXHONOrMYeckne pucku (MacwtabuposaHne 610K0B, COBMECTUMOCTL U
BEPCUOHHOCTb TEXHONOrMN, 6€30MNacHOCTb XpaHeHns); 5) NOINTUKO-NPaBOBbLIE PUCKW, COMPSXKEHHbIEe C
OrpaHNYeHUSIMN MOHETapPHOM N PUCKaNbHOW NOSIMTUKN FrOCYAapCTB.

MpaBoBble PUCKN MOXKHO KJlacCMPMLMPOBaTL N0 TMNaM OPULNYECKON AeATeNIbHOCTY (MpaBOTBOPYECKMNE,
npaBonpuMeHnTesIbHble, MHTEpPNpeTauNOHHbIE, KOHTPOJIbHO-HaA30pPHbIE). TakXXe MOXKHO NX KaacCupuumposaTb Mo
oTpacnsaM npaea. B cBA3M € 3TUM BbIAENSAOT KOHCTUTYLIMOHHbBIE PUCKUN, KOTOPbIE OTHOCATCS HE TOJIbKO K
ny6an4yHOMY, HO U K HaCTHOMY MpaBy, MOCKOJ/IbKY MHOW pa3 OHW MOryT 3aTparvBaTb NpaBa n cBob6oObl hU3nyYeckmnx
nuny. Cpean 4aCcTHOMPaBOBbIX PUCKOB BbIAEAT, HaNpUMep, rpa>KaaHCKO-MpPaBoBble PUCKN.

CoBpeMeHHble UccnefoBaTenn Takxxe obpallatoT CBOe BHMMaHME Ha pa3/inyHble BUAbl FPa>k4aHCKO-MPaBOBbIX
puckoB. Cepbe3Hble NCCNef0BaHNS COBPEMEHHbBIE YHEeHbIe MOCBALLAT N Pa3/INYyHbIM YrOJIOBHO-MPABOBLIM PUCKaM,
roe ocoboe MecTo 3aHMMAOT KPMMUHONIOTMYECKME PUCKN.

Mo cTeneHn BO3MOXXHOCTW BO3HUKHOBEHNSA MOXKHO BblAeNNTb: Hen3bexxHble pUckun, npeacrasnstowme cobon
MOTEHLWaNIbHblE SBHbIE BO3MOXXHOCTW HacTYMJeHNA HeraTUBHbIX 415 CyObeKTOB NPaBOOTHOLLEHUI MPAaBOBbIX
rnocnencTBUA, HAaCTYMJEHNE KOTOPbIX BMOJIHE O4EBUOHO M NMPeaCcKa3yeMo; BO3MOXHbIE PUCKU, T.€. T€ HEraTUBHbIE
MocnenCcTBUSA, KOTOPbIE MOTYT BO3HUKHYTb MPU HAIMYMUM onpefesieHHbIX MPUYnH 1 (hakTOPOB; MaJloBEPOSTHbIE
PUCKWN, BO3MOXXHble B KpaiHe peaKnx ciy4vasax rnpu HacTyrnseHnn onpeneneHHbiX npuandyecknx pakTos;
3aBbllLEHHbIE PUCKN, KOTOpPbIe BPAL JIN MOTYT BO3HMKHYTb Ha NMPakTUKe, HO KOTOPbIE CMPOrHO3MpoBasn 3KCNepThl.
Takoe pa3Hoobpa3ne pMCKOB NPUBESO K TOMY, HTO B Pa3/IMYHbIX OTPACAAX 3HAHUN MOABAAITCA Hay4YHbIe LLUKObI
MO NU3YYEHMIO NPABOBbIX, 3KOHOMUYECKNX, CUCTEMHbIX, TEXHOIFEHHbIX U APYTrUX PUCKOB, YTO CNOCobCTBOBANO
MOSBJIEHNIO COBEPLUEHHO HOBOIO HAaY4YHOr0 HarMpaBJIeHNSA, KOTOPOe OTAe bHble aBTOPbl MO3NLMOHUPYIOT Kak
CaMOCTOATesIbHY0 HayKy puckooruio. C ee BO3HUMKHOBEHUEM U Pa3BUTUEM HaLM 3HAHWA O PUCKE He TOIbKO
yrnybumnumcb, HO 1 CyLLeCTBEHHO TpaHChoOpPMNPOBaAIUCH.

Ba>KHbIM MOMEHTOM B PaCKPbITUN CYLLLHOCTU NPaBOBbIX PUCKOB ABJISIETCA UCCNefoBaHNe NX reHesnca, T.e.
npoucxoxxaeHns. PasHoobpasne NpaBOBbIX PUCKOB CBSI3aHO NMpeXXAe BCero C Pa3jNyHbIMU MPUYNHAMKM NX
BO3HWKHOBEHWSA, CPEAN KOTOPbIX CriefgyeT BblAeNTb Kak CybbeKTMBHbIE (CBA3aHHbLIE C KOPPYMUMOHHBLIMUN
MPOSABAEHUSAMUN, KKOPMNOPAaTUBHON OTBETCTBEHHOCTbLIO» IKCNEPTOB, UX HU3KOW KBaandpmkaumen, ocobeHHOCTAMMN
nccaenoBaHus), Tak N 06 beKTUBHbIE MPUYMHbI, Bbi3BaHHbIE HE 3aBUCALLMMUN OT 3KCMNEPTOB NOCAeACTBUAMMN



(n3MeHeHneM nopsifika NPaBOBOrO PErynpoBaHnsi, SKOHOMNUYECKUM KPU3NCOM, BBEAEHNEM HOBbIX SKOHOMUYECKUNX
CaHKUWUA 1 T.Mm.).
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