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AKTYanbHOCTb. CTpaxoBaHWe rpaaaHCKon OTBETCTBEHHOCTU - Ha CErogHSALWHNA AeHb caMas obwmnpHas oTpacib
CTPaxoBOro pblHKa, KOTOpas BKJ4YaeT B cebs psag BUAOB CTpaxoBaHUA (CTpaxoBaHWe rpy3os, BCe BUAbI
TpaHcrnopTa u T.4.). CTpaxoBaHme - 0QHO U3 CaMbIX ANHAMUYHbIX HaNpaBieHWA Pa3BUTUSA POCCUNCKOro busHeca.
Ob6beM coenok Ha CTPaxoBOM pbiHKe HEeYKIOHHO pacTeT. B Poccum 3acTpaxoBaHbl MeHee 10-20 npoueHTOB
MoTeHUWanbHbIX PUCKOB (Mo cpaBHeHUtO ¢ 90-95 npoueHTaMu B 60/bLLUNHCTBE Pa3BUTLIX CTpaH), 90 NpoLeHToB
MMyLLEeCTBa He 3aCTpaxoBaHbl.

MapannenbHO C pa3BMTMEM YCSYTr MO CTPaxXOBaHUIO MPaXKAaHCKON OTBETCTBEHHOCTU COBEPLUEHCTBYETCS U
CTpaxoBoOe 3aKoHOAaTeNnbCTBO. U ecnn B 60NbLINHCTBE 3apybeXxHbIX CTpaH CyLLeCcTBYeT MHOrOBEKOBas NpaKTuKa
NPUMEHEeHNs CTPaxoBOro 3aKOHOAaTeIbCTBaA, TO MO OTHOLUEHUIO K HaLMOHalbHOMY CTPaxoBOMy
3aKOHOLaTeNbCTBY 06 3TOM MOXHO TOIbKO MeyTaTb - CTabunbHasa cynebHas npakTuka byneT pa3BmMBaTbCA HE
paHble, 4eM Yepe3 10-15 neT ero akTUBHOIro NpMMeHeHUs. B HacTosiLwee BpeMs MHOrMe BONpoChl Teopun n
NPaKTUKN CBA3aHbl CO CTPaxXxOBaHMEM rpa>KAaHCKOW OTBETCTBEHHOCTU, MO3TOMY aHaIM3 TeMbl CTPaxoBaHMA
rpa>kAaHCKON OTBETCTBEHHOCTU A0BOJIbHO aKTyaJieH N NpeacTaBfseT Hay4YHbIN N NPakKTUYeCKUn nHTepec.

B HacToAwee BpeMs poccuickoe CTpaxoBoe nNpaBo ABASETCSA Hanbosiee akTUBHO pa3BMBalOLLLENCS COCTaBASAOLWEN
BCEN CUCTEMbl POCCUINCKOrO NpaBa. B To XXe BpeMsa BONMPOC 0 MecTe CTPaxoBOro npasa B POCCMNCKON NPaBOBOWA
CucTeme No-rnpexxHeMy akTyasieH N ABJISeTCA NpeaMeTOM OXUBJIEHHbIX ANCKYCCUI CPean YHEHbIX-IOPUCTOB.
O4HaKo Ha OaHHbIN MOMEHT CI0XKMack NPaKTUKa, KOrga 3akoHoA4aTesibCTBOM B chepe CTpPaxoBOro rnpasa
3aHUMalOTCH Kak 3aKoHoAaTe bHble, TaK U UCMOJIHUTESIbHbIE OpraHbl, CCbIIasCbh Ha OTCYTCTBUE CUCTEMATUYECKOro
noaxoAa K aTomy Bonpocy. MNoaxon K n3y4eHunto NpaBoBON CUCTEMbI, aHanM3y crnocoboB CMCTEMHOr0 BO34ENCTBUSA
Ha obLlecTBeHHble OTHOLWEHNA nogpa3syMeBaeT egMHoe Hay4YHOe NOHMMaHWe CUCTEM B LLeJIOM 1 NPaBOBbIX CUCTEM
B YaCTHOCTW.

Ob6beKT - rpaXkAaHCKo-NpaBoBas OTBETCTBEHHOCTb.

MpepMeT - cTpaxoBaHMe rpa)K4aHCKO-NMPaBoOBOM OTBETCTBEHHOCTH.

Llenb - n3yyeHue cTtpaxoBaHUs rpax4aHCKO-NpaBoOBON OTBETCTBEHHOCTW.

Llenb peannsyeTcs 4Yepes 3ajayu:

[ M3yy4eHune noHATNA N 0CobeHHOCTeN rpakaaHCKO-NPaBOBON OTBETCTBEHHOCTY;

[ M3yyveHne pyHKUMA rpa>K4aHCKO-NPaBoOBOM OTBETCTBEHHOCTY;

[ M3y4YeHune NoHATNA CTPpaxoBaHWe rpa>KAaHCKO-NPaBoOBON OTBETCTBEHHOCTY;

[ n3yyeHue BMA0B CTPaAXxOBaHUA rpa>KAaHCKO-NMPaBoBON OTBETCTBEHHOCTU.

CtpykTypa paboTbl. PaboTa BkIOYaeT BBeAeHMe, ABe rNaBbl, pa3fenéHHbie Ha naparpadbl, 3aKa04eHne, CAnNcoK
nnTepaTypbl. B nepBor rnaBe ocBsLaeTCs BONPOC rpa>kAaHCKO-NMpaBoOBOM OTBETCTBEHHOCTH, Kak 0bbekTa B
CTpaxoBaHuuW. Bo BTopown rnase paccMaTpmMBaETCs XapaKTepUCTUKa CTPaxXxoBaHUA Fpa>KA4aHCKO-MpaBoBOM
OTBETCTBEHHOCTW.

1. N'pa)kOaHCKO-NMpaBoBas OTBETCTBEHHOCTb

1.1 NMoHATUE n 0CobEHHOCTW Fpa>K4aHCKO-NPaBOBOM OTBETCTBEHHOCTH
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Bornpoc 0 KoHuenuum rpa>x4aHCKon OTBETCTBEHHOCTM Obl1 CNOPHLIM B TEYEHME MHOINX JIET B IOPUANYECKOMN
Hayke. B rpa)xgaHCKOM npase MHOrme NoHATUSA UCMOb3YITCA A1 CaMblX PasHbIX Lesien, 4To n onpegenseTt
CMbICJ1 COOTBETCTBYIOLLEro NOHATUSA. 3TO, BO-NepBbiX, 06bACHAET pa3Hoobpa3ue B3rns40B Ha CyTb MOHATUA
«rpakAaHCKasa OTBETCTBEHHOCTb>.

PaccmMOTpMM HECKONMLKO MOHATUN:

[ rpa>kgaHCcKasi OTBETCTBEHHOCTb - ogHa 13 popM NyBANYHOro NPUMEHEHNS, CBA3aHHAA C MPUMEHEHNEM
MMYLLECTBEHHbIX CaHKLWIA, HarMpaB/ieHHbIX HA BOCCTaHOBJIEHME HapYLUEHHbIX NPaB 1 CTUMYJIMPOBaHMe
HOPMaJlbHbIX CNpaBeaSINBbIX IKOHOMNYECKUX OTHOLLUEHUIN YH4aCTHUKOB FpakAaHCKoro obuiecTtsa.

[J OTBETCTBEHHOCTb MOXET OCYLLLEeCTBAATLCA 6eccnopHbIM (MPOCTbIM) CNocoboMm, a Takxxe 406POBOILHO
NPUHMMAaTLCA Ha cebs AO/HKHMKOM NyTeM ynaaThl WTpada nim Bo3MeweHns yuepba notepnesLllen CTOPOHE U He
MEHATb ee NYBINYHOr0 NPUHYXKAEHNA».

[J He BCe CaHKLMN ABNSAIOTCSA MEPO NPaBOBOMN OTBETCTBEHHOCTU. OTBETCTBEHHOCTb - 3TO WTPad 3a NpecTynJjeHune,
HO WTpad He Bcerga o3HavyaeT OTBETCTBEHHOCTb. Korga, Hanpumep, UMyLLECTBO BbIHY)XKAEHO YY>XXUM HE3aKOHHbIM
BNlafeHneM, B pe3dysibTaTe NpecTyrnjeHna BO3HMKaeT wTpad. OTBETCTBEHHOCTb - 3TO HE TOJIbKO WTpad 3a
npecTynneHne, HO N WTpad, KOTOPLIA BieYeT 3a cobon onpeneneHHoe NMLEHNE NMYLLECTBA WU JINYHOTO
XapakTepa.

Hapsay ¢ 4pe3BblHalHO LWNPOKUM MOAXOA0M K MOHATUIO FPaXKgaHCKON OTBETCTBEHHOCTM B IOPUANYECKON
nnTepaType CyLeCTBYIOT OnpenesieHns 3TOro NoHATUS B CTPOFOM CMbICTIE.

Ny4qwinm n Hanbosee 4acToO UCMONb3yEMbIM SBASETCA Caeaylollee NOHATHNE: «rpakgaHCKas OTBETCTBEHHOCTb-3TO
npenycMoTpeHHas CaHKLUKMA 3a npecTyrnjieHne, oHa BneyeT 3a cobon HeraTuBHbIe NOCNEACTBUA AN NPeCcTynHMKa
B BUAe CYOBEKTUBHOIO INWIEHNS FPaXKAaHCKMX NPaB MW HaJIOXKEHUS HOBbIX MW AOMOSIHUTENbHbIX FPaXKAaHCKNX
obs3aHHOCTEN».

MO>XHO BblAENNTb HEKOTOPbLIE 0COBEHHOCTU (MPU3HaKK) FrpakaaHCKO-NPaBOBO OTBETCTBEHHOCTM, NO3BOAOLLMNE
BblOS/INTb €e cpeaun Apyrux BUAOB IOPUANYECKON OTBETCTBEHHOCTM M NOAYEPKHYTh €e rPaXkAaHCKWIA XapaKTep.
Bo-nepBbiX, 3TO MMYLLECTBEHHbIN XapaKTep rpakAaHCKON OTBETCTBEHHOCTU. [TpuMeHeHne rpa>kaaHCKom
OTBETCTBEHHOCTU BCerga BaeyeT 3a cobon Bo3melleHne yulepba, Bo3MelleHne yuiepba 1 BoinaTy WTpadoB..
[a)ke B Tex cnyyasx, Korga npectynjeHne KacaeTcs JIMYHbIX MpaB Uan NpuYnH Gu3nyecknx nam MmopasbHbIX
CTpagaHui (MopasibHOro Bpeaa) noTepnesLlieMy, NPUMEHEHNE rpa>KgaHCKON OTBETCTBEHHOCTU ByneT o3HavaTb
NpMcBOeHNEe COOTBETCTBYHIOLLEN KOMMEHCaL MM NoTepneBLUEMY B Ka4eCTBe KOMMNeHCaLn 3a NpUYnHEeHHbIN yuiepb.
yuiep6, MopasnbHbI yuiepb nam Bo3MelleHne NnpM4YnHeEHHoro yuepba.

Bo-BTOpbIX, FpaXKAaHCKas OTBETCTBEHHOCTb-3TO OTBETCTBEHHOCTb NapTHEPa MO rPaXKAaHCKNM OTHOLUEHUAM
nepeg ApyrnMu, OTBETCTBEHHOCTb NPEeCcTYNHUKa nepen »xepTBON. 3TO CBA3@HO C TeM, 4TO rpakAaHCKoe npaso
perynmpyeTt OTHOLIEHNS MeXAY paBHbIMW U HE3aBUCUMbIMUK (aBTOHOMHBLIMKN) cybbekTamu. Mpn obopoTe
MMyLLLeCTBa HapyLlleHne o6a3aTenbCTB OAHOMO Y4acTHMKa BCeraa BaedveT 3a cobon HapyLleHne npaB Apyroro
y4YaCTHUMKa. TaknM ob6pa3oM, HaNOXKEHHLIN WTpad 3a HapyLleHne nMyLLLecTBa BCerga HanpasJieH Ha
BOCCTaHOBJIEHNE NN KOMMNEHCaLMI0O HapyLLIEeHHOro npasa noTepnesLuero.

B-TpeTbnx, 0O4HMM U3 OCHOBHbIX MPU3HAKOB FPa*KAaHCKON OTBETCTBEHHOCTU ABASETCS TO, 4TO pa3mep
OTBETCTBEHHOCTU COOTBETCTBYET pa3Mepy NpUYnNHEHHOro yuepba nam ybbiTkoB. MOXXHO roBopuTb 06
OrpaHNYeHNAX FPaKaaHCKOM OTBETCTBEHHOCTHN, KOTOPbIe NpefornpenesieHbl ee KOMNeHCaUuMOHHbIM XapakTepoM W,
COOTBETCTBEHHO, HE06XOANMMOCTbIO 3KBMBAJIEHTHON BbiNAaTbl NOTepnesLeMy 3a Jobon ywepb nam yboiTku,
MOCKOJIbKY KOHEYHOW Le/ibio MPUMEHEHUS FPaXKgaHCKOW OTBETCTBEHHOCTU ABNSETCSH BOCCTaHOBJIEHME
yTPayYeHHOro nMyLLecTBa NoTepresLlero.

B-4eTBepTbIX, 0COBEHHOCTbIO FPa)KgaHCKON OTBETCTBEHHOCTM ABNAETCHA MPUMEHEHME OOHNX N TeX Xe Mep
OTBETCTBEHHOCTM A1 pa3HbIX Y4aCTHMKOB LOPOXXHOIO ABVMXXEHUSA 3@ OOMH W TOT XKe BUJA NMpaBoHapyLleHuns. ITa
XapakKTepucTuka NpoankKToBaHa HeobxoaAnMocTblo obecneyeHns NocaenoBaTeIbHON peanmn3aunm NnpuHUmMna
paBeHCTBa y4aCTHUKOB rpakAaHCKux oTHoweHuin (cT. 1 TK PO).

1.2 XapaKkTepucTunka rpa>KaaHcKo-rnpasoBon OTBETCTBEHHOCTU

OrpaHun4eHune npas 1 cBobof 4YesoBeKa U rpa)kgaHUHa AOMNYyCKaeTCs TOJIbKO B C/lyYasXx, NpefyCMOTPEHHbIX
3aKOHOM, B MHTepecax obuecTBeHHON 6e3o0nacHOCTU, 06LWEeCTBEHHOrO NOpPAAKa, 3allnThl MoOpanaun, obLeCcTBEHHOro
34paBooOXpaHeHns, npaB 1 ceobon opyrux au,.

pa>kgaHCKasi OTBETCTBEHHOCTb BO3MOXXHa TOJIbKO MPU HaN4YMn onpeaeneHHbiX YCI0BUN, NPeayCcMOTPEHHbIX
3aKOHOM. /Ix coveTaHmMe npeacTaBaseT cobon rpakfgaHCcKoe nNpecTyrnjieHune.

CornacHo nyHKTy 1 cTtaTbun 401 rpa>kgaHCKoOro kogekca Poccuinckon denepauymm nLo, He NMpeanocTaBnseTcs
0653aTeNnbCTB UM OOCTYMNEH B €ro HeEHaAsexallum 06pa3oM, HeECET OTBETCTBEHHOCTb NPU HaIM4YUM BUHbI, €CK



He yKa3aHO OCHOBaHMe OTBETCTBEHHOCTW He MPefyCMOTPEHO 3aKOHOM MM AOrOBOPOM. TakmM o6pa3oM, MOMHbIN
(06w mnin) cocTaB rpa)k4aHCKoOro NpaBoHapyLLUEHWSs BKJOYaAET cleayolmne ycnoBus (31eMeHTbl):

[J He3aKOHHOEe NoBeAEeHUE;

(JHanu4ue Bpena;

|:| NMPUYNHHO-CleACTBEHHAA CBA3b MeXAy NpoTunBonpaBHbIM noeeneHnemMm n Nnpn4YNHEHHbLIM BpenomMm;

[ BUHa NpUYnNHUTENS Bpena.

[dencTBua nam ynywieHnsa, KoTopble HapyLlalT HOPMbl 3aKOHa WK OPYroro NMpaBOBOro akTa, a TakXe
Cy6'beKTI/IBHbIe NMpaBa 4YesioBeka, ABJIAITCA HE3aKOHHbIMN.

[encTBna CTaHOBATCA HE3aKOHHbLIMUM B C/lyHae HeHaJsiexxallero ucrnojsiHeHnsa oba3aHHOCTEN, TO eCTb NMpwu
NCMNOJIHEHNN U NMPUN OTKJIOHEHUN OT yCJ'IOBVIIZ onpenesieHHbIX NMPaBOBbIX aKTOB UK cornaweHun. 3aKOHOJJ,aTeJ'IbCTBO
COLEPXXUT NCHEPNbIBAOLWMNI NepeYeHb NpeanpuHNMaeMbiX OENCTBUNA, KOTOPbIe ABASAIOTCA HE3aKOHHbIMU,
HanpuMep, pacKkpbiTUe KOMMepPYEeCKON TalHbl, COBEPLUEHNE MEJSIKUX CAENOK.

BpenHaﬂ, HO He He3aKOHHada 0eATeJ/ibHOCTb:
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