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BBeneHune

AKTYanbHOCTb. IHCTUTYT 3aMeHbl Y4aCTHMKOB NpoLecca o4eHb TpaguumnoHeH gna otpacnu MK PO, Ho, Ha
NpakTUKe B IMTepaType BCTPEYaloTCA onpenesieHHble BONPOChI, CBSAI3aHHbIE C 3aMEHOW OTBETYMKOB. B YacTHOCTN,
KaK oTBeT4YMKa "BO BpeMa cyaebHoro pasbupaTtenbcTBa, COXpaHAa Npy 3TOM Npenoo)XeHne 0 TOM, 4YTO
OTBETCTBEHHOCTb Mpasa (MHTepechl) UCTUa CYLLeCTBYIOT B Ha4aJle rnpouecca o ero MmatepumasibHoun
OTBETCTBEHHOCTU 3a UCK".

Ha npakTuke, KOHeYHO, BCTPEeYatoTCa onpenesieHHble NnpobaiemMbl, KOTOpble CBA3aHbl UMEHHO C 3aMEHON
y4aCTHUMKOB rpoLecca. Bonpoc o 3aMeHe y4aCTHNKOB feJla MOXeT KapAMHaibHO NOBJINATL Ha CTpaTeruto cyaa.
MpaBoBas NoO3MLMA COOTBETCTBYIOLLEr0 OTBETYMKA HE COBCEM SICHA, B HACTHOCTW, HEACHO, ABNAETCS M N1uo,
KOTOpOE y>Xe y4aCTBOBAJIO B AeJie U UMEeT Apyrue npoueccyajbHble No3nLnm, OTBETHUKOM.

Mpouenypa «3aMeHbl» OTBETYMKA W3 YMC/a 1L, KOTOPble YH4aCTBYIOT B AeJsie, N «0CBOBOXKAEHMA» OT y4acTus B
nene, KotTopas pakTNYeCKn nMeeT MeCcTo, B OCHOBHOM CBSfi3aHa C TEM, YTO 3aKOH He [oMyCcKaeT coBeplueHuns
noaobHbIX ENCTBUNA.

O6beKkTOM KypcoBor paboThl ABAAIOTCA 06LLEeCTBEHHbIE OTHOLWEHNS, CKaAblBaoLWMecs B MpoLecce 3amMmeHbl
yYaCTHMKa npouecca B rpa)KgaHCKOM CyA0Npon3BoACTBe.

MpeameToM KypcoBoi paboThl BbICTYNaOT COBOKYMHOCTb MPaBoOBbIX HOPM obLiero n cneunasbHOro
3aKoHOOaTeNbCTBa, peryampytowme 3ameHy y4acTHMKaA Npouecca B rpaxgaHCKOM CyAONMpon3BOACTBE, Hay4YHble
Tpyabl U MaTepuanbl CyaebHom NpakTUKN NO TEMe UCCefoBaHUs.

Llenb gaHHOM KypcoBon paboThl - U3y4MTb 3aMeHY y4aCTHMKa npoLecca B rpa>4aHCKoOM Cy40Mnpon3BoACTBeE.
3agavyamMm AaHHOM KypCcoBoW paboThl SBASIOTCS cneaytoume:

1.PaccMOTpeTb MNOHATME 3aMeHbl Y4aCcTHUKa Npouecca B rpakAaHCKoM Cy40Mpon3BOACTBeE.

2.M3y4nTb 3Ha4yeHme y4aCTHMKa npoLecca B rpa>KAaHCKOM Cy[0Npon3BoACTBeE.

3.MpoaHann3nposaTb NOPSAAOK 3aMeHbl y4aCTHMKA MpoLiecca B rpa>KA4aHCKOM CyaoNpon3BoaCTBe.

4.BbisiBUTb NpaBoOBble MOCAeACTBUS 3aMeHbl y4aCTHMKa npoLecca B rpa>K4aHCKOM Cy40Npon3BoACTBeE.
OCHOBHbIMM MeTOA4aMun UCcnefoBaHNs B AaHHOM paboTe ABMAAIOTCA: Hay4YHble MeTOoAbl, KaK aHann3, opMasibHO-
JIOTYEeCKNN, a TakKXKe MeTo n3yvyeHns n obobuieHna cynebHom NnpakTukn n apyrue.

HopMaTnBHOM OCHOBOW MCCAenoBaHUa nocay>xuna KoHcTuTyumsa Poccninckon ®egepaunm ot 12 gekabps 1993 r.,
MK P® o1 14.11.2002 Ne 138-®3, Apyrve 3aKOHbl 1 HOPMaTUBHbIE aKTbl.

naBa 1. MNoHATME N 3HaYeHne 3aMeHbl y4aCTHMKa NnpoLecca B rpakAaHCKOM Cy40Mpon3BOACTBE

1.1 NMoHATWe 3aMeHbl y4aCTHMKa npouecca B rpa>XgaHCKoM cyaonpomnssoanctee
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O6wnm NpaBuaomM CyaonponsBoACTBa B Poccnm ABNseTcs NpucyTCcTBMe CTopoH cnopa. Ecnm B xoae cynebHoro
pa3bnpaTenbCcTBa OAMNH U3 OCHOBHbLIX YH4AaCTHUKOB UCHE3HET, CYy[ HE CMOXKET NMPUHATL PelleHne B yCTaHOBIEHHOM
nopsake. 3akKoH npegycMaTpuBaeT creunasibHbli MexaHnU3M, NO3BONAIOWMUIA NPOAO/IKNTL PaCcCMOTPEHue
HacnencTea B cynebHom nopsagke.

Mpobnema 3aMeHbl Y4aCTHMKOB Aesla MOXKeT KapAMHasibHO NOBAUATL Ha CTpaTeruio cyaebHoro pasbupaTtenscTsa.
YTO KacaeTca HacnenoBaHUsA, TO PEKOMEHAYETCS 3apaHee MoayyYnTb KOHCYIbTaumio NpoeCccnMoHaibHOro topucTa.
pakgaHCKnin 1 ApOUTpa KHbIN NpoueccyasbHbli KOAEKC ABNSETCSA LEeHTPa/IbHbIM aKTOM pPeLLEeHWs BOMpoca O
CMeHe CTOpOHbI B cyaebHOM pa3bupaTenscTe. B cooTBeTCcTBUM CO cTaTben 44 MK PO Cya Ha3HavaeT
rMpaBoMpeeMHrKa B paMKax npoueccyajibHOro npaBonpeemMcTBa B C/IeyLWmxX cydasax:

-CMepTb Y4aCTHUKOB;

-KopriopaTUBHas PecTPyKTypusauns;

-yCTYMNKu;

-nepesoj foJsra.

DTO HEeMoJHbIN CNUCOK. MNepedyncneHHble 31eMeHTbl Hanbosiee YacTo BCTpeYatoTcs, Korga TpebyeTcs npouenypHoe
HacnepoBaHue.

CMepTb hM3MY4eCKOro n1ua NPUBOANT K YCTPAHEHUIO y4aCcTHNKOB cyaebHoro pasbupaTtensctea. CornacHo ctaTbe
215 I'MK P®, cyn A0KeH NpUoCcTaHOBUTbL NMPOU3BOACTBO MO JaHHOMY Aeny Y NOCTaBUTb BOMNPOC O
rnpoueccyasbHOM HacnefoBaHUN. HacneaHNKW MOryT BCTYNUTb B Ae/10 B NOpPsAKe Hacsef0oBaHWA, HO TO/IbKO B TOM
cjlyqae, eC/iv OHM NpefoCTaBAT fOKa3aTe/bCTBa CBOMX MpaB Ha HacnencTBo. B 3Ton cuTyaumm paccMoTpeHue
hena MoXeT nepepacTu B FreHeTUYECKNN KOHMINKT.

PeopraHmnsauunsa nogpasymeBaeT npekpalleHne cyLecTBoOBaHNA lopuan4eckoro amua. BMecTo 3Toro BHOBb
CO34aHHas opraHnsauns Mo)xeT BONTU B BusHec.

MNMepepnaya NCKOBbIX TPEOOBAHWI - 3TO CIOXKHAA CUTYaLNs, B KOTOPON B CyaebHOM NMpakTKe HE HALLIOCb YeTKOro
pelweHns. 3To 0cobeHHO 3aMeTHO, KOria eCTb HECKOJIbKO YCTYMOK, KOrAa KTo-To noay4aeT npaBo TpeboBaTb
yepes HeCKOJIbKUX NpeaLecTBEHHNKOB. B aTon cuTyauun cyq npmsiexkaeT ObIBLUMX KPeaAUTOPOB B KaYecTBe
TPETbUX SINL, KOTOPLIE HE NPEeAbABAAIOT CaMOCTOATENbHbIX TPeboBaHNNA.

HacnepoBaHuMe - 3TO CMeHa inua, y4acTBYyloLWero B gese. Bol MoOXXeTe CMeHUTb KakK UCTLa, Tak U OTBETYMKA, a
Takxe TpeTbe Nnuo. NoHATHO, 4TO CMeHa CTOPOH B CMOpe MOXKeT pafuKasibHO N3MEHUTb 06 Y0 KapTUHY
pa3bupaTenbcTsa. MNo3ToMy cya He 0693aH MEHATb YHaCTHUKOB MO NPUXOTU APYTUX - OH NNLUb AOMYCKaeT TaKyto
BO3MOXHOCTb.

MpoueccyasnbHble USMEHEHNA B Inue criegyeT OT/inYaTh OT CYLWEeCTBEHHbIX U3MEHEeHNI B NpaBonpeemMHuke. B
Cjlyqae CyLleCcTBEHHOW CMeHbl vua (Nepefadva TpeboBaHu, Nepefayda 3a/10)KEHHOIN0 MMYLLLeCTBa) NpaBonpeeMHUK
He NOJY4YUT NCMNOJIHEeHNS NMPOoLLecCyasibHbIX Mpas.

B To »xe BpeMs HacnefoBaHWe npoueaypbl He ABAAETCHA YaCTUYHbLIM - 3TO BCerga o3HavaeT MNoJIHYI0 nepepavy
OTBETCTBEHHOCTU. Bbl HE MOXXeTe NoYy4YNTb BO3MOXKHOCTb BbICTYMUTbL B CYyAE, U B TO XKe BpeMs BaC He UHTepecyiloT
Bawmn cobcTBeHHble TpeboBaHMA. B nyHKTe 2 cTaTbn 44 MK PO npsiMo ykasaHo, 4TO AeNCTBUSA, NpeanpuHSaTbie 40
npaBonpeeMHuMKa, ABAAIOTCA 06a3aTeNbHbIMU AN Hero.

Bbilensno)xeHHoe 03HavyaeT, 4TO NpaBonpeeMHUK He ByaeT paccMaTpuBaThCA CyabeN B Ka4eCTBE HOBOIMO
yyacTHuKa. OdurumanbHo NnapTusa n ee TpeboBaHMS BCe elle 0CTaBauCh B CUJIE.

Mpoueaypa HacnenoBaHusa. CornacHo NyHKTY 3 cTtaTbn 44 MK PO, HacnepnoBaHmMe BO3MOXXHO Ha ntobon ctagun
cynebHoro pasbupatenscTBa. MHbIMM CN0BaMn, CMEHa y4aCTHMKOB BO3MO>KHa BCerga: nocsje nogadyun ncka, ao
TOrO, KaK Cyfl yAasINTCA B coBelaTe/lbHY0 KOMHaTY.

HacnepoBaHune nognexxmuT nMcbMeHHon pernctpaumn. Cyabs AO/KEH BbIHECTU peweHne 06 obmeHe nnuamm B
xopne cynebHoro pasbupaTtenscTBa. MNoCKobKY CyAebHbI NPoLLecC HOCUT BpaXKAebHbI XapakTep, peleHne o
CMeHe cynen MmoxeT bbiTb 06>xkanoBaHo.

MpaBonpeeMHunK - BCTyMNJeHne NCcTLa B NpoLecc SBaseTCcs NnpaBoM, HO He 0653aHHOCTbIO nnua. Ecnm
rnpaBornpeeMHNK OTKa3blBaeTCs y4aCcTBOBaTb B Aesie, CyA npekpallaeT nNpoM3BOoACTBO MO Aesly Ha OCHOBaHUU
OTKa3a B YAOB/ETBOPEHNN X0f4aTancTBa. B To e BpemMsa 0TBETUYMK HE MOXXET O0TKa3aTbcs 1 06593aH Bo3byanTb
neno.

Cyn He MOXeT CaMOCTOSATE/IbHO HaYaTb nNpouecc HacnenosaHusa. Cyn He nMeeT NOJIHOMOYUA CaMOCTOATESIbHO
MEHATb Y4aCTHUKOB cyaebHoro pasbupatenscrtBa. HacnenoBaHme ocyLwecTBAAETCA TONLKO Mo npocbbe CTOpoH
nena.

MpoueccyanbHoe HacneoBaHMe - 3TO MeXaHW3M, KOTOPbIN 3HAa4YNTENbHO NOoBbIWaeT rMbkocTb cynebHoro
pasbupaTenscTBa. cyesHoBeHME OQHOIM0 N3 y4aCTHUKOB He MPUBOAUT K aBTOMaTUYECKOMY MpeKpaLlleHunto gena.
OpnHako nocsiefoBaTeIbHOCTL Npoueayp - 3TO AeJ/IMKATHbLIA U TPYAHbIN BOMPOC.



C cornacms nctua 3aMeHUTb OTBETYMKa Cy[ BbIHOCUT onpefesieHne, KoTopbiM 0CBOBOXAaeT AaHHOro OTBeTYMKa
oT 0653aHHOCTM y4acTBOBaTb B MpoLecce 1 OTKJafAblBaeT pacCMOTPeHWe AeNa AJa NpUBJIeYEeHUa OTBETHMKA K
npoueccy. Cya MOXeT He OTCTPaHATbL NepBoHa4yasbHOro OTBETYMKA OT AeJsia Mo CBOEMY YCMOTPEHUIO, eCn uctel,
He cornaceH 3aMeHUTb OTBeTYMKa. Ecnun, cornacHo obcTtosaTenbCcTBaM Aena, Ha UCK AOJ/IXKEH OTBETUTb He TOT, KTO
yKasaH UCTLUOoM, Cy[ BOBJIEKaeT B NPOLLECC BTOPOro OTBETHYMKA, HE YCTPaHASA NepBoHa4YasibHOro oTBeTYMKa A0 TeX
nop, Noka feno He byaeT pacCMOTPEHO MO CyLLECTBY.

MpaBuibHOe onpefesieHne Kpyra OTBETYMKOB MO KOHKPETHOMY fesly BaXKHO ANA MPUHATUS 3aKOHHOIo n
060CcHOBaHHOro cyaebHoro peLueHuns.

3anues . M. yka3blBaeT Ha BO3MOXXHOCTb ABYX BUAOB OWNOOK: 3a8BMUTeNb MO0 HeNpaBWbHO onpeaenseT CBON
3aKOHHbIN MHTepec, cnefoBaTesibHO, HEMPaBUJILHO NernTuMupyeT cebs B KayecTse UcTua, 1Mbo HETOYHO
onpepensieT, KTO Ao/KeH bbiTb 0TBETYMKOM B criope. Owmnbkn MoryT 6biThb Bbi3BaHbl HE3HAHUEM UK
HenpaswW/ibHbIM TOJIKOBaHWEM 3aKOHA, @ TakKXXe HEeACHbIMM 3HaHNAMMK haKkTndyeckme obcToaTeNbCTBa Aena .

Mpn nogaye ncka UCTeL, A0J/HKEH NPefoCTaBUTb CyAy AaHHbIe, U3 KOTOPbIX Ob1a10 6bl ACHO, 4TO OH ABAAETCA
Hadsiexxalwmm NCTUOoM, a JIML0, KOTOPOro OH NMpuMBAEeKaeT K OTBETCTBEHHOCTU, ABNAETCA Hagiexallnm
OTBETHYMKOM. VicTew foJKEH y3aKoHUTb cebs 1 oTBeTYMKaA.

Nerntumaums (neranvsaums) HanpasJsieHa Ha YeTKoe onpefefieHne cybbeKTBHONo CoCcTaBa y4aCTHUKOB Cropa, a
TaK>Xe NMpaBUbHYIO IOPUANYECKYIO KBannduKauuio crnopa.

B cooTBeTCcTBUMK CO cTaTben 41 MK PO cyn npn NoAroToBKE Aejla Uin B Xo4e ero pacCMOTPEHUS B Cye nepson
WHCTaHLWM MOXKET pa3peLlmnTb No npocbbe nnam c cornacmsa nctua 3aMeHy oTBETYUKA.

Mocne 3aMeHbl OTBETYUKA, ByAeT NPOMCXOANTbL NOANOTOBKA U pacCMOTPeHMe Aefa OCyLeCcTBASITCSA C CaMoro
Ha4Yana. Ecnm ncrey He corsiaceH Ha 3aMeHy OTBETHYMKa OPYyruM AnLOM, CY[ pacCMaTpuUBaeT AeJs0 Mo UCKY" .
Taknm obpa3omM, Hagnexallasa cTopoHa MoxXeT 6bITb onpeAesieHa, Kak akTudecknin cybbekT CNopHOro
NMPaBOOTHOLUEHUSA, KOTOPbIN YCTAHOBJIEH CYJOM B COOTBETCTBUM C 06cTOATENbCTBaMU Aena. CyTb 3aMeHb!
OTBETYMKA, KaK NPaBOBOro MHCTUTYTAa, 3aKJl04aeTCs B AeATes/IbHOCTU Cyfa, KoTopas HarnpasJ/ieHa Ha
npoposixeHne pasbupatenscTBa Aena Npu ycTaHOBAEHUM 06CTOATENbCTB,
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