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BBEOEHWE

AKTYanbHOCTb TE€MbI UCC/Ief0BaHNSA. XKN3Hb 1 30POBbLE YEJIOBEKA HAXOAATCA B MPSIMON 3aBUCMMOCTU OT CaMblIX
Pa3MyHbIX MO XapaKTepy, YacTo HenpeaBUOEeHHbIX U HEOTBPATUMbIX COObITUI. UMetoTca B BUAY
npodeccnoHann3mMm Bpaden, cpeaHnx MeanLMHCKNX paboTHNKOB, HEraTUBHbIE CNeACTBUA PaboTbl TEXHUKK 1
npoyee.

YMEHbLNTb PUCK UMYLLLECTBEHHbIX MOTEPL B pe3ybTaTe AeACTBUIN PpaboTHUKOB, MeAMLVNHCKME OpraHn3aumm
BCcerana 6b11n 1 ocTalTCs 03aboyeHsl TeM, KakK NpegoTBpaTUTb NN XOTA Obl CMArYNTb HEraTUBHbIE nocneancTeusa
Taknx cobblTuin. CTpaxoBaHue NpenocTaBiseT PUANYECKOMY JIMLY OCYLLECTBASOLWEMY MeANLMHCKYO
0eATesIbHOCTb rapaHTU BOCCTAHOBJIEHNA HapyLUEeHHbIX MMYLLEeCTBEHHbIX NHTepeCOoB B C/iy4Yae HenpeaBnaeHHbIX
obcToATENLCTB.

CTpaxoBaHue B YCJIOBUAX PbIHOYHOM 3KOHOMUKKN TpebyeT pa3paboTku 3hheKTMBHOIro NpaBoBOro MexaHn3Ma,
o6ecneHMBa|ou.|,ero HYeTKOCTb N MONIHOTY NpaBwu noeedeHUA CTpaxoBaTensd U CTpaxoBLWMKa NP CTpaxoBaHUN
rpa>kA4aHCKO OTBETCTBEHHOCTU IOPUANYECKOro LA NMPU OCYLLIECTBAEHUN MeaNLMHCKON aeaTenbHocTu. Ocobyio
3HA4YMMOCTb 3Ta Npobnema npnobpeTaeT B HacTosILLee BpeMs, Korga Poccuiickaa ®egepaumsi HaxoouTcs B
YCNOBUSAX aKTUBHOIO Pa3BUTUS CTPAXOBAHUA KaK MEXaHU3Ma 3alMTbl MMYLLLECTBEHHbIX MHTEPECOoB NnL,.

B cBSI31 C BBICOKMMM TEMMNAMU Pa3BUTUSA PbiHKA CTPAXOBbIX YCJIYT AOFOBOP CTPAXOBAaHWUU FPpakAaHCKOM
OTBETCTBEHHOCTU IOpNANYeCKOro Jimda npun ocywecTBJieHNN Me}J,VILJ,VIHCKOVI 0eATesIbHOCTUN aKTUBHO NCIMOJIb3yeTCA
B FPpa>k1aHCKO-NPaBOBOM AeATeNbHOCTM Cy6beKTOB npaBa. 3ak/oYvas AaHHbI 4OroBop, CTpaxoBaTe/ib
npecnenyeT Lesb 3alMTbl CBOEr0 MMYLLLECTBA OT Pa3JINYHbIX HEOAronprsTHBIX NOCAeACTBUNA.

|_|pl/l 3TOM np06enb| B JJ,eVICTByPOLLI,eM 3aKoOHOOaTeJIbCTBe, BJieKywne HeoOAHO3HAa4YHOCTb B npaBonpmmeHMTeanoM
NMpakTUKe, He MO3BOJISIIOT CTPaxoBaTEeJIl0 PeasIN30BaTh CBOM 3aKOHHbIE NMpaBa, NpPeayCMOTPEHHbIE AOFOBOPOM
CTpaxoBaHUNN Fpa)K,D,aHCKOVI OTBETCTBEHHOCTU IOPNANYECKOro Jinda npun ocywecTBJIeHNN MG,D,VILJ,VIHCKOI?I
LeAaTeNbHOCTH.

OAHaKo KOMIMJIEKCHBIX TEOPETUYECKNX pa3paboTok AaHHOW NpobiemMbl Ha COBPEMEHHOM 3Tarne NPoBOANTCS SIBHO
He[oCTaTo4HO. [Mo3TOMY nNpakTnyeckne paboTHMKN He obnagaloT HeO6XoAUMbIMKN CPeACTBaMM 3aLlUNThbl NpaB
noTepneBLUMX B pe3ysibTaTe MeAULIMHCKMX OLINBOK, 4To 06yCI0BMIIO BLIGOP TEMbI U OCHOBHbIE HaMpaBieHUs
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HacToALlero nccnefoBaHuns.
CteneHb pa3paboTaHHOCTU TeMbl nccrenoBaHus. NMpobnema perpeccMBHbIX NCKOB 0683aTe/IbHOro MeAULIMHCKOro
CTpaxoBaHNA PU3NYECKMX N IOPUANYECKUX NINL, [0 CUX Nop pa3paboTaHa B HEAOCTAaTOYHOW CTEMEHMN.

Ob61beKT nccnenoBaHUa COCTaBAAOT OTHOLLIEHMWS, CKNaAblBaloLWMecs Npu nogayvye perpeccuBHbIX MCKOB
0643aTeNbHOr0 MEAULIMHCKOIO CTPaxoBaHNSA U3NYECKUX U IOPUONYECKUX NnL,.

MpeomeToM UccnefoBaHWSA SBASIOTCSA HOPMbI FPaXkAaHCKOro npasa, peryavpylolwme ctpaxoBaHne
npodeccnoHasbHON OTBETCTBEHHOCTW MEAULIMHCKUX OpraHu3aumni, a Takxxe npaBonpuMeHuTenbHas npakTuka,
CBfi3aHHas C pacCMOTPEHMEM CMOPOB, BbITEKAOLWMX U3 BbllleyKa3aHHbIX OTHOLLEHWUNA.

Llenbto HacToawen paboThl ABASETCA paCcCMOTPEHME TeopeTUYeCKUX MOJSIOXKEHUN N NPaKTUYeCKUX peKoMeHdaLuunn,
HanpaB/IeHHbIX Ha COBEPLUEHCTBOBAHNE PErPeCcCUBHbBIX MCKOB 0643aTe/IbHOr0 MEAULIMHCKOro CTPaxoBaHNs
PU3nNYecKnx N PNINYECKnX nuL,.

Ona [oCcTuXXeHns ykasaHHoW Lenn HeobxoamMmo pewwmnTb cefylowmne 3agadm:

- paccMoTpeTb obLimne NoN0XKEHNS O perpeccHoM TpeboBaHun 0693aTENbLHOr0 MEANLIMHCKOrO CTPaxoBaHWS A4
Pr3nYecknx n PUANYECKNX N1L, N1 B HaCTHOCTU:

- PacKpbITb NOHATME NpaBa perpecca;

- 0603Ha4YMTb NOPAAOK NPEeAbABSIEHNS PErpecCHOro NcKa;

- a TakXXe BbIABUTb NpobsieMbl 3aKOHOAATeIbCTBA O peanm3aunmnm MexaHn3Ma perpeccHbix TpeboBaHuin K
PU3NYECKNM 1 IOPUANYECKUM NnLLAM B CucTeMe obs3aTeNlbHOro MegULMHCKOro CTpaxoBaHus.

MeToponorm4eckyo ocHoBy paboThl COCTaBNAOT Takme obLieHay4YHble MeToAbl MO3HAHWSA, MPUMEHSAEeMbIe B
IOPUCMIPYLEHUMN, KaK aHan3, CUHTEe3, MHAYKUUA, AeAYyKUMWS, aHanorns, AnanekTUYecknn, 1ormndeckummn,
CTPYKTYPHbIN, CPAaBHUTEJIbHbIN N Apyrne MeTofbl, a TakXXe YaCcTHOHay4YHble MeToAbl MO3HaHUs - hopManbHO-
ropnandecknin, meton obobueHnsa n gpyrue.

B Ka4yecTBe TEOPETMYECKOWN OCHOBLI AVNMJOMHOIO UCCefoBaHns Bbln N3yYeHbl TPYAbl U3BECTHbIX yYeHbiX: B.1O.
Abpamosa, tO.H. AHgpeeBa, M.WU. bparunHckoro, B.B. ButpsHckoro, C.M. N'puwaesa, C.B. enukosa, H.B. Eansaposa,
O.C. Nodhpe, O.A. KpacaBymkoBa, E.A. KpaweHnHHnkoBa, B.N. Cepebposckoro, H0.b. ®orenscoHa, A.N. Xyaakosa,
[.®. WepLieHeBun4da n gp.

HopmaTumsHyio 6a3y nccnenosaHmsa coctaBman ['paKAaHCKUM Kogekc Poccminckon ®epepaunm, a TakKe NHble
denepanbHble 3aKoHbI Poccuinckon ®epepaunm n akTol MNpaBuTenscTBa Poccninckon degepaunn.

TeopeTunyeckoe 3Ha4YeHMEe NCCef0BaHNA 3aK/l04aeTCsa B TOM, 4TO 06Hapy>XeHHble npobnemMbl 1
ChopMyINPOBaHHbIE MONOXKEHNS N BbIBOAbI Pa3BMBalOT U AOMONHAIOT TEoOpeTUYeCcKne NMoJIoXKEHUA O perpecCnBHbIX
nckax obs3aTeNbHOro MeANLIMHCKOro CTPaxoBaHNsA PU3NYECKNX N IOPULANYECKUX JTNLL.

CtpykTypa paboThl. Llenb 1 3apaym nccneposaHuns obycnosunm cTpykTypy paboThl, KOTopas COCTOUT U3 BBEAEHUS,
ABYX r1aB, 3aKJ04€HNS, CINCKa NCMOJIb30BaHHbIX UCTOYHUKOB.

FMABA 1 OBLLUME MONOXXEHWA O PETPECCHOM TPEBEOBAHUWN OBA3ATEJIbHOIO MEANUMHCKOIO CTPAXOBAHUA
OJ1A ®U3NYECKUX N KOPUONYECKUX AL,
1.1 NMoHATKe NpaBa perpecca

PerpeccHoe TpeboBaHue npeactaBnseT cobon npaso obpaTHoro TpeboBaHms AnUa, BO3MECTUBLLENO Bpes,
rnoTeprnesLleMy BMECTO NPUYMHUTENSA Bpeaa, K NLYy, OTBETCTBEHHOMY 3a NPUYMHEHWEe Bpeaa .

JleranbHoe NoHATUE NpaBa perpecca cogepxuntca s n. 1 ct. 1081 N'K P® , cornacHo KOTopoMy nnuo,
BO3MeCTMBLUee Bped, NPUYNHEHHbIN APYruM NnMuoM (paboTHUKOM NpU NCAOAHEHUN UM CNYXKeBHbIX, ALOXKHOCTHbIX
WM NHbIX TPYAOBbIX 06A3aHHOCTEN 1 T.M.), UMeeT NpaBo obpaTHoro TpeboBaHWs (perpecca) K 3TOMy uLy B
pa3mepe BbInJjlayeHHOro BO3MELLEHWUS, eC/IN MHOW pa3Mep He YCTaHOBJIEH 3aKOHOM.

C onpepgeneHHbLIMX OrOBOPKaMKn NpaBo perpecca npeacrasnseTt cobor 3aMeHy [OJIKHMKa B 06A3aTenbCTBe U3
npUYnHeHWs Bpeda. NpepocTaBneHne CTPAaxXOBLUMKY NpaBa perpecca 03Ha4vyaeT, YTO OH 3aMeHU cobon A0/IKHMKA
- MPUYNHNTENA BpeLa B obsi3aTeNnbCTBE U3 NPUYMHEHUA Bpeaa, BO3MECTUB BMECTO Hero NpuYnHeHHbIN
noTepnesLleMy Bpea. B cuny npasa perpecca CTpaxoBLUUK NMMeeT NpaBo B MPeAyCMOTPEHHbIX 3aKOHOM CJlydasx
B3bICKaTb C NpUYNHUTENS Bpeda, Ty YaCcTb CTPAXOBOW BbINAAThl, KOTOPYIO 3TOT CTPAXOBLUMK BbiNAaTUA
BbirogonpuobpeTtatensam.

MpaBo perpecca CTPaxoBLLNKa BO MHOIOM MOX0XXe Ha NMpaBo cybporaunun, nMeroLLeecs y CTpaxoBLiMKa B
obs3aTenbCTBaxX UMYLLLECTBEHHOIO CTpaxoBaHus. B cootBeTcTBmM c N. 1 cT. 965 MK PP, ecnm gorosopom
MMYLLECTBEHHOIr0 CTPax0oBaHUA He NPeayCMOTPEHO UHOE, K CTPaxOoBLUWNKY, BbiM/aTUBLUEMY CTpaxoBoe
BO3MeLleHMe, NepexoanT B Npeaesiax BbiMNJa4eHHON CyMMbl MpaBo TpeboBaHMs, KOTOPoOe CTpaxoBaTeslb



(BbirogonpuobpeTaTesnb) MeeT K JINLY, OTBETCTBEHHOMY 3a YObITKWN, BO3MELLLEHHbIE B pe3yJ/ibTaTe CTpaxoBaHMUA.
Paznnymne mexay 3TMMM UHCTUTYTaMun COCTOUT, BO-MeEPBbIX, B OCHOBaHMSAX BO3HUKHOBEHMWSA: NpaBo perpecca
BblTEKaeT B @HHOM CJly4ae M3 OTHOLUEHMS Mo NMpUYnHEeHUto Bpeda (T.e. BHELOMrOBOPHOr0, AE/IMKTHOrO
0653aTeNIbCTBEHHOI0 OTHOLWEHUS), a MpaBo cybporaumm - N3 CTPaxoBOro OTHOLLEHMWS, KOTOPOe ABSeTCSA
[OrOBOPHbIM.

Bo-BTOpbIX, OTIN4YME perpecca oT cybporaunm 3akao4aeTcs n B TOM, YTO Npu perpecce, Hapsay C
0653aTeNnbCTBOM, FAe B Ka4eCTBE KpeanTopa BbiICTyrnaeT NoTeprnesLnii, a B Ka4ecTBe OOJIKHUKA - MPUYNHUTENb
BpeLa, BO3HMKaeT HOBOe (A0nofiHMTeNnbHoe) 0653aTeNnsCcTBO. B HOBOM 0643aTenbLCTBE KPeANTOPOM BLICTYMNaeT
nnuo, Bo3MecTuBLUEee YObITKM NoTepneBLleMy BMeCTo NX HENOCPeACTBEHHOIr0 NPUYNHNTENS, @ LO/DKHMUKOM - INLLO,
OTBETCTBEHHOE 3a YObITKN.

B oTan4dme ot 3Toro npu cybporaunm Hosoe o683aTeNbCTBO MO BO3MELLEHUIO YObITKOB HE BO3HMKAET - Tak Kak B
yXXe gencreytowem obs3aTenbCcTBe NPOUCXOAUT 3aMeHa Kpeamutopa. MHbIMM cnoBamun, cTpaxoBaTesb nepegaeTt
CTPaxoBLMKY CBOe NpaBo TpeboBaHMA K TOMY UL, KOTOPOE ABASETCHA ero AO/DKHUKOM B TOM UJIN UHOM
obs3aTenbCcTBE. B pesynbTaTe CTpaxoBLWMK 3aMellaeT cobon cTpaxoBaTensd Kak Kpeantopa B UHOM
obazaTenbcTBe .

MpaBo cybporaumm 0CHOBaHO Ha 3aKoHe N He TpebyeT AONOJIHUTENbHOr0 BK/AKOYEHUA B AOrOBOP CTPaxoBaHMUS,
XOT$S AOFOBOPOM MMYLLLECTBEHHOIO CTPaxoBaHMsA MoXeT BbITb NpefyCMOTPEHO MHOE N CTOPOHbLI MOFYT NUCKJIIOYNTL
cybporaumio. IckntoyeHne coCTaBnsieT CUTyaL s Npu yMbILLJIEHHOM NPUYNHEHUM Bpeda. B aTom cnyyae ycnosue
[OroBopa, UCK/toYatoLLee Nepexos K CTPaxoBLMKY npaBa TpeboBaHUA K MLy, YMbILLIEHHO NPUYMHUBLLEMY
ybbITKM, ByoeT HU4TOXHO (N. 1 cT. 965 K PO).

YcTaHoBNeHMe perpecca B 0643aTe/lbHOM CTPaxoOBaHUN rpa>KAaHCKON OTBETCTBEHHOCTW NpecieayeT Tpu Lenu:
a) perpecc 3awniaeT UMyLeCTBEHHbIE MHTEepeChl MoTepneBLNX, KOTOPbIM MPUYMHEH Bpen, Tak Kak
npepnonaraeT OCyLEeCTB/IEHNE CTPAax0BOM BbIMAaThbl 411 KOMNEHCUPOBAHNSA NMPUYNHEHHOIO UM Bpea B CBA3M C
HacCTynJieHneM CTPaxoBoOro cjy4as;

6) OH 3alMLaeT NMYLLLECTBEHHbIE MHTEPECHI CTPaxOBLLMKA, TaK KakK MO3BOASET MOAYYUTb €My KOMMEHCaL N0
Npon3BefeHHbIX PAaCX0A0B Ha CTPAXOBYIO BbIMAaTy NOTEPNEBLLNM;

B) perpecc sBnseTca NnpouaakTUY4eCKUM CpeacTBOM CHMXKEHNS BEPOSATHOCTMN HAaCTYMJeHNA CTPaxoBbIX Cy4aes,
TaK KaK AUCUUNIMHMPYET noBeaeHne CTpaxoBaTess C Lesbio YMEeHbLUEHNA COBEPLUEHNS YMbILLIEHHbIX
HEeraTuUBHbIX OENCTBUN.

B cny4ae Hanm4ma 0OCHOBaHMN, NPefyCMOTPEHHbIX B 3aKOHE, CTPaxoBLUVK NpeabsaBaseT perpeccHoe TpeboBaHume K
cTpaxoBaTemo. OOHaKo cnenyeT OTMETUTb, YTO BO3SMOXKHOCTb NpeabsaBJ/IEHUA perpeccHoro TpeboBaHms - 3To
npaBo, a He 0643aHHOCTb CTPaxOBLUMKA, KOTOPOE OH MOXXET U He peasin3oBbiBaTb.

1.3 MNoHATNE perpeccHoro Ucka B 0b6s3aTesIbHOM MeAULIMHCKOM CTPaxoBaHUn

Mok perpeccHbIM NCKOM B 0643aTeIbHOM MEAULIMHCKOM CTPaxoBaHUM MOHMMAETCA NMCbMeHHoe TpeboBaHue,
KOTOpOE NpenbsABaseTcsa UCTLLOM NyTeM Nofayn B Cy4 UCKOBOMO 3asBJIEHUA U KOTOPOE BbiTEKAET 13
MpUHagnexxallero nCTuy npaea B CUAY cornalleHnsa nmbo no opyruM OCHOBaHUAM, 3aKPENIEHHbIM B
oTe4yeCTBEHHOM 3akKoHogaTenbcTBe (cM. Puc.1).

Pnc. 1

HeobxoAnMO yKa3aTb, 4TO B COBPEMEHHOM Fpa>kAaHCKOM 3aKOHOAATeNIbCTBE HET TaKMX NOHATUN Kak
«perpeccHble 06s3aTeNbCTBa» NN «perpeccHas OTBETCTBEHHOCTb». B rpaHMuax peannsaumm BO3SHMKAOLWMNX
DeNMKTHbIX 0643aTenbCTB Ha Haw B3rnaa 6yaeT BEepHbIM 3a8BAATb O perpecce B BuAae hopMbl rparkAaHCKO-
NpaBOBOW OTBETCTBEHHOCTW, Tak Kak nocsegHnin 6asmpyeTca Ha HOpMax rPa>KAaHCKOro 3akoHoAaTesIbCTBa U ANs
Hero xapakTepHbl FNaBHbIE YepThl FPaXKAAaHCKO-NPaBOBON OTBETCTBEHHOCTMU.

MprvHMMasa BO BHUMaHMe, 4To B [pa)kAaHCKOM Kogekce PP npucyTCcTBYIOT 06LiMe HOPMbl O perpeccHbIX
TpeboBaHuax, Heobxoammo B rn. 59 'K PO BkAOYNTL OTAesbHble HOPMbl 06 MHCTUTYTe perpecca. O6 3ToM B CBoe
BpeMS yKa3blBaJin Takme npasosebl, kak C.C. AMocoB n H0.B. )KypasneBsa .

[MonoxeHus cT. 14 ®epepanbHOro 3akoHa Ne 326-®3 3akpensioT NpaBusio, COrjlacHO KOTOPOMY CTpaxoBble
MeOMVLMHCKME OpraHmn3aunmn, KOTopble OCYLLECTBASAIOT AeATENbHOCTbL B 061acTn 0643aTeNbHOro MeaAnLMHCKOro

CMNMNCOK NCMOJIb3OBAHHbIX NCTOYHNKOB
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