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BBepeHune

AKTya/IbHOCTb TeMbl KypcoBon paboTbl 3aK/t04aAETCHA B TOM, 4TO COCTaB NMpecTynieHns SBaseTCcs O4HUM 13
nMepBOCTEMNEHHbIX CUCTEMOODPA3YOLWMX N KaTeropuasbHbIX MHCTUTYTOB B POCCMACKOM YrOJI0BHOM MnpaBe. Ha
OCHOBE COCTaBa MpecTynaeHns nponcxognt popmMmmnpoBaHme OcobeHHOM YacTu YrosioBHOIo kogekca PO,
yCTpaHeHne 3aKkoHogaTeNeM BbIABUBLUMXCA Npo6enoB B YyroJlIOBHO-MPABOBOM PEryanMpoBaHMM U OXpaHe pasHbiX Mo
LLEHHOCTHbIM OLleHKaM 06LLEeCTBEHHbIX OTHOLLEHWIA.

lMpaBunibHOE NOHUMaHKE Coaep>XXaHUsA NPU3HAKOB M 2/1IEMEHTOB COCTaBa KOHKPETHOr o NpecTyrniaeHns aBnaeTcs
HeobX0ANMbIM YC/TIOBMEM OCYLLECTBJIEHUA CNpPaBen/IMBOro NpaBocyans n cobnioneHns 3akoHHocTu. CocTas
nPecTynneHnsa BXOAUT B OCHOBaHWE YroJlI0BHON OTBETCTBEHHOCTU. B COOTBETCTBUM C 3TUM, NNLO, B EAHUN
KOTOPOIro COAEPXMTCA COCTaB NPECTYynJIeHns, cneayeT NpuB/ieYdb K YroJIOBHOW OTBETCTBEHHOCTU
COOTBETCTBYHOLWMMUN YMOJTHOMOYEHHbLIMW OpraHaMu, AaHHOE ML A0JIXKHO MOHECTU TaKyld OTBETCTBEHHOCTb.
CocTaB npecTynaeHus crienyeT pacCMaTpuBaTb B Ka4eCTBe 3aKOHOOaTeIbHOro wabsioHa AN1a NPOBEPKN
MPecTynHOro XxapakTepa AesHUN, a Takxe Ana nageHTudumnkaunm B npakTuke 6opbbbl ¢ NnpecTtynHocTbio. CocTaB
NPecTyneHnsa NPUMEHSETCA Oa pa3rpaHNYEeHns pa3fInYHbIX NPECTYNJIeHUNA.

Mpn NPUHATUN peleHns OTHOCUTESNIbHO BBEAEHUS YrO/IOBHO-MNPaBOBOro 3anpeTa Ha onpeaeseHHOe NoBefeHne
3aKoHO4aTesNb CO34aeT KOHCTPYKLMIO COCTaBa NPecTynieHns, NpeacTaBasioWwyo COBOKYMHOCTb 06 BbEKTUBHbLIX 1
Cy6beKTUBHbIX MPU3HAKOB. KOHCTPYKLNS KOHKPETHOro cocTaBa NMpecTynieHns BNoCcAeACTBUN OTPa>kaeTcs B
HOpPMax YyroJIOBHOIM0 3aKOHa M MO CBOEMY COAEPXKAHUIO ABAAETCSA NPOTOTUMOM (MOAENbIO) peasibHO
cylwiecTByowero gesaHus. Npouecc co3gaHnsa Takon Mmoaenun cnefgyet MMeHoBaTb MOLeMpoBaHNUEM CocTaBa
npecTynneHuns.

CocTaB npecTynaeHns B LesioM yCTaHaBAMBaET r/laBHble rpaHuLbl MPUMEHEHMNSA HOPM YIFOJI0BHOIMO NpaBa, npeaessbi
paccnenoBaHus. byoy4m yCTaHOBAIEHHBIMU, MPU3HAKKM COCTaBa NPECcTYn/eHna faloT BO3MOXXHOCTb
KBasMdununpoBaTb NpecTynjeHne NpaBuibHO, NpeapeLlaoT IPULANYECKYIO OLEHKY COAEAHHOIN0 B MPaBMibHOM
HanpaBaeHUu, 3alnLLaT 0T He060CHOBAHHOIMO NPUBAEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTU rpaXkaaH,
pa3rpaHu4YMBaoT NpecTynHoe U HENPUCTYNHOE, OAHO NPecTyrnjeHne oT ApYyroro. 3aKoHoAaTe b CBA3bIBAET C
COCTaBOM MpecTynneHns pakTbl HAKa3yeMoCTN NPEeCTYNHbIX AEeAHMA onpeaeneHHoro Buaa.

Llenb kypcoBoii paboTbl COCTOUT B UCCNEO0BaHUN HAay4YHOW pa3paboTaHHOCTV N HOPMAaTUBHO-NPaBOBOIro
perynmpoBaHmna MHCTUTYTa COCTaBa NPECTYMN/IeHNA LENCTBYOWMM POCCUMACKNM YTOJIOBHbIM MPaBoOM ”
3aKOHOOaTeIbCTBOM.

HaHHas uenb 0bycnoBmia NOCTAaHOBKY CleayloLnxX 3a4ay: aTbh NOHATME COCTaBa NPECTYNJIEHNS PacCMOTPETb
COOTHOLUEHME NPecTyN/IeHNSA U COCTaBa NpPecTynjeHns; BbISBUTb 3Ha4YeHne cocTaBa NpecTynjeHuns;
OXapakKTepn3oBaTb 3JIEMEHTbI U MPU3HAKK COCTaBa NPecTyn/ieHns; NpoaHaan3npoBaTb BUAbl COCTaBOB
npecTynneHuns.

Ob6beKTOM nccnenoBaHus ABAAIOTCA 06LLeCTBEHHbIE OTHOLWEHNS, BO3HUKAKOLW e B CBSA3N C COBEPLUEHMEM
npecTynaeHuns.

B kayecTBe npeamMeTa NCCe[0BaHMNA BbICTYMAOT YrOJOBHO-MPaBOBble HOPMbI, OTHOCALLMNECH K 0O beKTY


https://studservis.ru/gotovye-raboty/kursovaya-rabota/227673

nccnenoBaHus.
TeopeTnyeckyto 0CHOBY nccnenoBaHus coctasunm pabotel H.H. Banmakosoii, B.B. BekneHko, A.M. 'epacumoBa,
O.B. Epmakosou, A.B. iBaH4uHa, J1.J1. Kpyravkosa, K.[. Hnkonaesa, P.I". NaHdeposa, K.T. Tegeesa, u ap.
HopmaTumeHyto 6a3y KypcoBon paboTbl cOCTaBuA YrosIOBHbIN Kogekc PO.

dMnupunyeckyto basy nccnenoBaHUsa COCTaBUIN MaTepurabl CyaebHON NpakTUKMN.

MeTopnonorm4yeckom ocHoBow paboThl BbICTyNaoT MeToAbl aHanm3sa, obobweHns, cpaBHUTENbHO-NPaBOBON,
hopManbHO-IOPUANYECKNIA U AP.

CTpykTypa KypcoBon paboTbl obycnosneHa NoCTaBAEHHbIMUY LEeNblo 1 3ajadYamMum nccnegosaHus. Pabota coctout
13 BBEEeHUS, YeTblpex rna., 3akodeHuns, bubnnorpadumnyeckoro cnmcka.

[naBa 1. NoHATMe cocTaBa NpecTynseHus. CooTHoOWeHne npectynjieHna n CoCtaBa npectynjieHna

CoBpeMEeHHOEe POCCUINCKOE 3aKOHOAATENLCTBO HE COAEPXXUT YETKOro onpeneneHns N noHATUS «CocTas
NnpecTynnaeHns», YTO Bbi3blBAET HEKOTOPbIE TPYLHOCTU U JINLLHUA pa3 CBUOETENbCTBYET O HECOBEPLUEHCTBE
CUCTEMbI 3aKOHOAaTeNbCTBa. OfHAKO HayKon chopMynmpoBaHa No3nums, KOTopas Hallsa CBOe BOMJIOWEHNE U B
NPaKTUYeCKON AeATeNbHOCTU NPaBOOXPaHUTEsbHbIX OPraHoB, a Takxe cyaebHon CucTeMsl.

B ToM cnyyae, ecnv INLLOM COBEpPLLEHO NMPecTynHoe AesHne, KOTOPoe He 3aKpernJieHo B YrosloBHOM KoLeKkce
Poccuinckon ®epepaumm ot 13.06.1996 Ne 63-03 (pea. o1 30.12.2021) (nanee - YK P®), gaHHOE N1L0 HE MOXXET
6bITb NPMBJIEYEHO K YIrOJIOBHON OTBETCTBEHHOCTW.

Ha3BaHune «cocTaB NpecTynjieHne» NCXOAUT U3 TOro, 4TO COBMeLLaeT B cebe COCTaBHble YaCTU «3JIEMEHTbI»,
KOTOpble XapaKTepnlyTca npmu3Hakamn. CocTaB NpecTyrnjeHns nogpasymeBaeT nof cobo COBOKYMHOCTb
NMPU3HaKoB, KOTOpble HEOBXOAMMbI U AOCTATOYHbI AJ1S ONpenesieHnsa NPecTynHoro AeNCTBUSA, Kak NMpecTynaeHus.
ABNAACL MaKeTOM MNPEeCTYNJIeEHNS, COCTaB NPECTynsieHns npuobpeTaeT onpenesieHHble CBONCTBA CUCTEMbI. DTU
CBOWCTBa NPOSABAAOTCS, B OCHOBHOM, B TOM, YTO €r0 XapaKTEPUCTUKN UMEIOT CTPYKTYPHYIO (3/1IEMEHTbI, CBA3MN
MeXIy HUMW) 1 coaep KaTeNlbHY0 (MpU3HaKM) CTOPOHbI.

Cne,uyeT OTMETUTb, 4YTO NOJ NMOHATUEM «3JIEMEHTbLI COCTaBa NPeCTynjaeHna» NoHNMarT 0,D,HOTVII'IHI:II7I COCTaB
IOPUANYECKUX MPU3HAKOB, KOTOpPLIE, B CBOK o4vepedb, KBAaMMUUMPYIOT NpecTyrnjeHne c ornpeaesieHHON CTOPOHbI.
DneMeHTbl NpecTyrnjeHuns 6osiee eMkKne No CpaBHEHMIO C MPU3HAKaMM COCTaBa NPeCcTYMNJIeHUA, Tak Kak B
npectynjieHne BXogAaT BCe NPU3HaKWM CoOCTaBa npectynneHuna n apyrme OGCTOﬂTeﬂbCTBa, ABndowinecs
HEOTbEMJIEMOW YacCTblo peasibHOro NPecTynJeHus.

AHann3 Toyek 3peHNA pa3HbIX YH4EHbIX, MO3BOJIAET YTBEPXOAaTb, YTO COCTaB NpPecTyrnJieHnAa ABNAeTCA
COBOKYMHOCTbLIO 3ahUKCUPOBAHHbIX B YrOJIOBHOM 3aKOHE NpU3HaKoB (06 beKTUBHLIX N Cy6beKTUBHbIX), KOTOpPbIE
XapaKTepPM3yT coaepaHne A0CTaTO4YHbIX U HEOOXOANMbIX 3JIEMEHTOB, MO3BOJISOWANA A4aTb COBEPLLUEHHOMY
AEedaHUIO YrOJIOBHO-MPaBOBYO OLLEHKY.

Celyac B TeOpUK YroJIOBHOIO NpaBa NPUOpPUTET OTAAETCS TOYKM 3pEHUS], B COOTBETCTBMN C KOTOPOW
npecTynieHne MO)XKHO OXapaKTepn3oBaTb TaKUMN NMPU3HaKaMu, Kak: gesHue, obLiecTBeHHas 0NacHOCTb,
BMHOBHOCTb, MPOTUBOMNPaBHOCTb, HAKa3yeMoOCThb.

B yrosoBHOM MNpaBe NMpu3HakKy cocTaBa NpecTynJieHus, B NepByto ovyepenb, He06XoANMbI A8 TOro, YTobbl
Npu3HaTb TO UIN WHOE AeSHNE NPEeCTYMnJeHNeM, APYruMn C1oBaMu, 4Tobbl KBaNNULUMPoOBaTb NPECTynJeHne.
Llenblo NOHATUA NpecTynJieHns ABASETCA pacKpbiTMe COLMabHO-NOIMTUYECKOr0 cCogep XaHna NPecTynIeHns Kak
06L1eCTBEHHO-0MNACHOI0 AeAHNS N OTFPaHNYEeHNE NPECTYMHbIX AEAHNA OT APYrUX NpaBoOHapyLIeHWIA,
Cﬂe,D,OBaTeﬂbHO, LieNlb NMOHATNA COCTaBa NpecTynjieHna - 3To AaTb COBeplLUeHHOMY OeAHNI0 iopnanyeckKyto
XapaKTepUCTUKY.

YTO KacaeTcsa cocTaBa NPeCcTyrnjeHns, TO 3TO A0BOJIbHO C/IOXKHbIN NPaBoBOM MHCTUTYT. OH BKOYaeT B cebs Kak
3/1IeMeHThI, Tak 1 Npn3Hakn. Hanbonee NosnHoO CTPyKTYypy CcoCTaBa NMPECTYMNEHNS MOXXHO BblpasuTb CAeAYOLLNUM
o6pa3oM: 3neMeHTbl COCTaBa NPECTYMNJIeHNSs; CoAep)KaHNe 3J1IeMeHTOB COCTaBa NPecTYNJIeHUs; NPU3HaKK, KOTOpbIe
XapaKTepu3yoT Coaep)XaHne 3/1IeMeHTOB COCTaBa NpecTynjeHnsa. Hanpumep, Takol 3/IeMEHT CcoCTaBa
npecTynneHuns, kKak o6bekTUBHas CTOPOHA, UMeeT cneaylolee cogep)xaHne NpecTynHoro nocsiraTesibCTBa Kak:
nesHune (pencteme nnn 6espencTeme), obLWECTBEHHO ONAaCHbIe NOCNEACTBUSA, MPUYNHHAA CBA3b MEXAY AESHUEM U
obLLecTBEHHO OMacHbIMK NOCAenCcTBUAMK, crocob, mecTto, Bpems, o6CcTaHOBKa, OpyaAns N CpeacTBa COBEpPLUEHUS
npectynneHns. A BoT CybbeKTUBHYIO CTOPOHY XapaKTepu3yoT NPU3HaKKW, XxapakTepusyowme caM no cebe akT
BOJ1EBOIro nosegeHmMsa 4esioBeka, NpoTeKalLiero B 00BbEeKTUBHOM Mumpe.

Bubnvnorpadunyeckuin cnmcok
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