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BBEAEHWE

OnHown n3 Hambonee ocTpbix NPO6aEM HbIHELWHEro rocy4apCTBEHHOI0 YCTPONCTBA B HaLLEN CTpaHe BbICTynaeT
CO3[aHne onNTMMasibHOro aAMUHNCTPaTUBHO-TEPPUTOPMNANLHOIO YCTPONCTBa CybbekToB PO, Kak rnaBHenLwein
onpenensiollen TeppuTopranbHoOn opraHnsaymm obuectsa, Ha 6a3e KOTopoi, B TOM Yucie, hopmMmpyeTcs
CucTemMa OpraHoB rocyfapCTBEHHOWN BJACcTW, OPraHOB MECTHOIr0 CaMoyrpaBJ/ieHUs, a TakXe cuctemMa
pa3Hoobpa3Hbix 06LecTBEHHbLIX 06beanHeHNN. Ha HagobHOCTL yay4lleHna TeppPUTOPUaIbHOM OpraHn3aumnm
CTpaHbl B NocsiegHee BpemMs obpallaloT BHUMaHMeE Kak NpaBoBebl, TaK M BbICLLUEE MONTUYECKOE PYKOBOACTBO
Hallero rocynapcTsa.

MoTpebHOCTb B aHasM3e 0OTMEYEHHOr0 BOMPOCa B CyLLECTBEHHOW CTENEHN yCTaHaBIMBaeTCSA aKTyasIbHOCTbIO
rnpoLeccos onTuMmnsaumun egepaTmBHOro yCTPONCTBA, KOTOPbIE MPOUCXOAAT Ha (DOHe COBepLUEeHCTBOBaHUSA
obLen NOANTMKO-NPaBOBON CUCTEMbI Hallel cTpaHbl, 60NbLUMHCTBO U3 KOTOPLIX BbICTYMNAOT BAOJIHE
TPaAULMOHHBIMUK ANA NPaKTUKKN henepanmsma. B nepsyto ovepeab, 3TO (hOPMMPOBAHNE HOBbLIX YKPYMHEHHbIX
cybbekToB Poccunckon degepaumm 3a cHeT obbeanHeHns AByx n1mbo 6osee paHee CyLLeCcTBOBaBLUMX CYy6beKTOB
Poccuinckon ®epepaunm, a TakKe nMeLwasca npakTmka OpMnMpoBaHma B UX COCTaBe agMNHNCTPATUBHO
TeppuTopuanbHbIX eOUHNL, C ONpefeseHHbIM CTaTyCOM B rpaHuULax aBTOHOMHbIX OKPYFOB - paHee aBTOHOMHbIX
cybbekToB Poccunckon degepauuu.

Ob6beKkTOM KypcoBor paboThl BbICTYNAOT OTHOLLEHWS, KOTOPbIe CKAaAbiBaloTCA B PYHKLMOHNPOBaHUN Cyb6beKkToB
Poccuinckon ®enepaunn.

MpeaomMmeToM nccnenoBaHUs ABASIOTCA NMPaBoOBble HOPMbI, PEryanpytowme 0THOWEHUS, CBA3aHHbIe C MPaBOBLIM
cTaTycoM cybbekToB Poccuinckon denepauymu.

Llenb paboTbl cocTouT B TOM, 4To6bl Ha Ba3e TeopeTMYeCcKnx NpeacTaBaeHUn, AeNCTBYIOWEro 3aKkoHoAaTebCTBa
N C/IOXKUBLUENCS NPaBONPUMEHNTENbHOW NPaKTUKN paccMOTpeTb 0COBeHHOCTM NPaBOBOro ctaTyca cybbekToB PO.
Ona poctuxeHnsa obo3HavyeHHON Lenn B paboTe HGbiiM MOCTaBEHbl U PELLEHbI criegylolime 3ajadu:

- paccMOTpeTb NOHATME NPaBOBOro cTaTyca cybbekToB PP B cocTaBe Poccuinckon depepaumu;

- BblAeNnnTb BUAbl cybbekToB PO;

- 0603Ha4YNTb NOJIHOMOYMSA CybbEKTOB P®;

- pacCMOTpPEeTb B3aUMOOTHOLEHUA cybbekToB PP c opraHamun hefepasibHOM BAAaCTU N OpraHamMm MeCTHOro
camoynpasJieHus.

Mpwn BbINONHEHUM KypCOBOWN paboTbl MCNOJIb30BaHbl 0bLLeHay4YHble (aHann3, CUHTE3, UHAYKUNSA, AeAyKUNa 1 op.) n
YaCTHOHay4Hble ((hOPMasIbHO-NOrNYECKNI, CPAaBHUTENbHbBIA U AP.) METOAbI MPABOBbIX UCC/IeA0BAHNUN.
TeopeTnyeckyto 0CHOBY paboTbl COCTaBUAM pa3sindHble CTaTbX NO pacCMaTpPMBAEMON TEME, KOMMEHTapum K
pakgaHCKoOMy Kogekcy, y4ebHMKn Takmx aBTopos, kak H. C. MantoTuH, C. B. HapyTTo, [. A. OTy34H 1 gp.
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HopMaTMBHYI0 OCHOBY COCTaBASAIOT: KOHCTUTYUUsI Poccuiickoin denepauun, defepasbHble 3aKoHbl U Apyrue
HOPMAaTVBHO-MPaBOBbIE AKThI.
CTpykTypa paboThl BKJlOYAET BBEAEHNE, OCHOBHYIO YacTb, 3aKJIl0YEHME U CANCOK MCMOJIb30BAHHbIX MCTOYHMKOB.

FNABA 1 TEOPETUHECKUE BOMPOCHI NMPABOBOIO CTATYCA CYBBEKTA P®
1.1 NoHATKe npaBoBOro ctaTyca cybvekToB PO B cocTaBe Poccunckon depgepaumnm

Mpexxae 4eM onpenennTb NMPaBoBOK CTaTyc cybbekToB PP B cocTaBe Poccuinckon denepauymm, Heobxoanmmo
onpenennTbcs, 4To U3 cebs NpeacTasnseT pegepaTUBHOE roCcyaapCcTBO. B cOBpeMeHHOM Teopun rocygapctaea u
npaBa enepaTMBHOE roCyfapCTBO B LIEJIOM TPAKTyeTCA A0CTAaTOYHO eanHoobpa3Ho. Mo MHeHuto B.E. YnpkuHa
henepaums eCTb «COO3HasA rocyapCTBEHHO-TEPPUTOPUabHas opraH1u3aumns, CoCTosAWan N3 rocy4apcTs uin
rocyfapcTBeHHbIX obpa3oBaHui, onmpatoLWwascsa Ha MPUHLKUN Cornacus, OCHoBaHHasA OOHOBPEMEHHO Ha
LLesIOCTHOCTU rocyAapCTBEHHOM BNacTW (ynpaBsieHs rocy4apCcTBOM) U ee BEPTMKaIbHOM pa3feneHnmn mexay
denepaumen n ee 4neHamm (cybbekTamun) Npu BepxoBeHCTBe denepaumn» . NMpasose H.A. BnaceHKo noHMMmaeT
dhenepaumio Kak «CO3 rocyaapcTs, o61agaronx B TON MM NHON Mepe rocyfapCTBEHHbIM CYBEPEHUTETOM, YacCTb
KOTOpPOro fgesiervposaHa enepaunmn (ee opraHam)» . B TakoM rocygapctee «PYyHKLNOHUPYIOT ABE CUCTEMbI
BbICLLUMX OPraHOB rocy4apCcTBEHHOM BAacTu. Hapsaay ¢ chenepasibHbIMU, UMEIOTCS OpraHbl BlacTu CybbekToB
denepaumn. CyLiecTByeT ABe CUCTEMbI 3aKOHO4ATEesNbCTBA, ABOMHOE FPaXkAaHCTBO, ABYXKaHa/lbHasa cnctemMa
Hanoros u ap.» . Npodgeccop A.B. lNpoxopoB noHMMaeT penepaTMBHOE rocy4apCTBO KakK «HeueHTpam30BaHHOe
rocyfapcTBO, KOHCTUTYLIMS KOTOPOrro 3aKpensseT pacnpeaesieHne KoMmneteHunn mexgy obwerocygapCcTBeHHbIMIA
opraHamu BnacTu (peaepanbHbIMXU OpraHaMn) U pernoHasbHbIMM OpraHamMu BaacTu (opraHamMu cybbekToB
henepaumn), KOMNeTEeHLMA KOTOPbIX PacipoCTPaHAETCs TOJIbKO Ha YacTb TEPPUTOPUN FrOCYAapCTBa» . Taknum
obpa3om, BCe nMpuBefeHHbIe onpeaesieHns YKa3blBalOT Kak Ha OT/IMYUTENIbHbIN NpU3HaK efepaTUBHOIO
rocynapCTBEHHOro yCTPONCTBA Ha Hamnyme BOVNHON, NN OBYXYPOBHEBOW, CUCTEMbI FOCYyapCTBEHHOW BNacTH,
BKJlOHatoLen B ceba pefepanbHbie OpraHbl roCyAapCTBEHHOW BAACTU M OpraHbl roCcyAapCTBEHHOW BAacTuU
cybbekToB henepaummn. OCHOBHOWM NMPUYMHOK TaKOro NOCTPOEHNA BNACTU ABNAETCSA NPaBOBON cTaTyc cCybbekToB
denepaumnu. Mo sTtomy nosony W.B. JlekcuH yka3biBaeT: «/icxoaa N3 asTUMonorum TepMuHa «denepaumsa»
npeactasnseTca 060CHOBaHHbLIM MCMOJIb30BaTb €ro Aaa 0603HavYeHnsa rocynapcTsa, KOTOPOMY B lOPULNYECKON
[EeNCTBMTENIbHOCTN COOTBETCTBYET HECKOIbKO CyDbEKTOB NpaBa (cobCcTBeHHO henepaumnsa Kak
obLeHaunoHaNbHbIN YPOBEHb FOCYAapCTBEHHOW BAACTU M YneHbl hegepauunmn), obnagatoinx NpaBoBbIM CTaTyCcoM,
MO3BOJIAOLWMM UM BbICTYNaTb N0 onpefesieHHbIM BONPOCaM B Ka4yeCTBEe CTOPOH OTHOLLEHUI COO3HOIr0 Xapakrtepa»
. Ero nogaoepxusaeT M. A. POManknH, KOTOPbIN OTMeYaeT, 4TO «OTHOLLUEHMS CO03HOIro Xxapakrepa, uan
henepaTBHbIE OTHOLLEHWS, MOFYT BbITb BO3MOXHbI MMEHHO B CUJY Creundmnyeckoro nonoXeHmnsa cybbekToB
dhenepaunn, obnagaowmx N3BECTHON Mepo Ny6ANYHOCTU, NN CAMOCTOSATENbHOCTbLIO. MOCKObKY
CaMOCTOATEsNIbHOCTb CYy6bEKTOB (hefepaln B rocydapCcTBe «CMnJoWHasa», T.e. eto obnagatoT Bce cybbekThl 6e3
VCKJIIOYEHUS, permoHasbHbI acnekT (henepaTuBHbLINA MPUHLMUM) nMeeT oblerocygapCTBEHHOE 3HAYEeHME, HYTO
BbI3biBaeT 0cob0e ABYXYPOBHEBOE CTPOEHME CUCTEMbI FOCYAapPCTBEHHOW BNACTM» .

FocypapcTBo obnafaeT CyBepeHUTETOM B LLeJIOM, HO HUKakKas oTAesibHasa YaCTb rocyfapcTBa He CyBepeHHa.
«CybbekThl henepaunn He obnanatoT cyBepeHMTeTOM, - 3ameyvaeT KO.B. BypbuHa, - He nmeloT npaBa BbIXoaa M3
cocTaBa enepaunn. CyBepeHUTET NpeacTasaseT cobom cucTteMmy npas, COCTOSALLYIO HE TOJIbKO M3 NpaB Ha
He3aBUCUMOCTb 1 cBoboAy OT NMocAraTenbCTB U3BHE U U3HYTPU, HO U NPaBo yNpaBasATb, MPUHUMATb pPeLLeHuns,
OCYLLECTBAATb BCE (PyHKLMM BMNAOTb A0 NPUHYXXAEHNSA. HECMOTPS Ha TO, YTO MHOIMEe y4eHble HaCcTanBaloT Ha
OeMMOCTK CyBepeHnTeTa B (hefepaTMBHOM roCyfapcTBe, MpakTUKa CTpoMTeNbCTBa pefepaunm
cemnpeTenscTeyeT 06 06paTHOM» . [NOCKOSIbKY HeNb3A FOBOPUTL O ABYX MOJIHOLLEHHbIX «YPOBHSAX CYBEPEHUTETOB,
a UMeHHO (hefilepasibHOM U PernoHaibHOM, NOHATNE OBYXYPOBHEBOI0 NOCTPOEHUA FOCYyJapCTBEHHOM BAaCTH
OOJIKHO ObITb YTOYHEHO.

QPepnepalbHbIN YPOBEHb FOCYAapPCTBEHHONM BNacTu obnagaeTt NCKIYMTENbHBIM CBOMCTBOM BCEOOBEMIEMOCTU 1
yypeauTenbHOCTH B MacwTabax Bcero rocygapcrea. YpoBeHb BnacTu cybbekToB (Maum wtaToB) He obnapaeTt
y4ypeanTenbHoCcTblo, Mbo nnweH cyBepeHnTeTa .

Taknm obpa3om, OBYXYpPOBHEBas CMCTEMA roCyAapCTBEHHOW BNaCTW eCTb 0COBEHHOCTb ee MOCTPOEeHMS,



MOpPOXKAEHHAsi CAaMOCTOATENIbHOCTbLIO (Mepor NybanyHocTn) cybbekToB hepgepaunmn. laHHas 0ocobeHHOCTb
NMOCTPOEHUSA CUCTEMbI BSIACTUN COCTOUT B TOM, 4YTO B CTPYKTYpPE €AUHON FroCyAapCTBEHHOW BNAaCTW NPUCYTCTBYeT
CYBEPEHHbIN y4peanTenbHbI YPOBEHb BNacTu (peaepanbHbI) U YPOBEHb rOCYAapCTBEHHOM BNacTN Cy6beKkToB
henepaumn. OH He UMeeT CaMOCTOSITENIbLHOIO 1 PaBHOro C dhefepalibHbIM YPOBHEM 3HaYeHUS.

1.2 Bugbl cybbekToB PO

CocTtaB Poccunckonm ®epepaumm MHoroobpaseH. 31o pecnybnuku, kpas, obnactu, ropoaa enepanbHoOro
3Ha4YeHns, aBTOHOMHbIe 061acTn, aBTOHOMHbIE OKpYyra. FocyAapCTBEHHYIO BNlacTb B cybbekTax Poccnmckon
depepaumn NpencTaBAAlOT OpraHbl, obpasyemble CybbEKTOM CaMOCTOATENIbHO B COOTBETCTBMN C OCHOBaMU
KOHCTUTYLMOHHOro cTpos Poccunckon ®egepaunm n odbimmMm NnpMHUMNaMm opraHu3aumm npeacTaBuTesNbHbIX U
WNCMOJIHNTESIbHbIX OPraHoB rocyAapCcTBeHHON BnacTu (cT. 77).

Haxopsicb B coctaBe CCCP, Poccusa ABnsnachb C/I0XKHONM HecnmmeTpudHonm Pegepaumnen. bonbuwas ee 4acTb He
BXOAWS1a B COCTaB Kakoro-nmbo cybvekta Pegepaumm, Haxoguaacb B NpSMOM agMUHUCTPATUBHOM NOAYNHEHNN
henepasibHOro LeHTpa, TO eCTb ABNANACh Kak bbl «yHUTapHoW» coctaBnsatowen PCOCP. ABTOHOMUM AeNNANCh Ha
3 YPOBHS, KaXXAbli N3 KOTOPbIX 06/1a4an CBOUM CTaTyCOM, CBOEN COBOKYMHOCTbLIO NpaB 1 06A3aHHOCTEN .
ABTOHOMHas pecnybnnka obnagana BbICLUMM CTAaTYyCOM roCy4apCTBEHHON aBTOHOMUMW, UMEsia CBOK KOHCTUTYLMIO,
rpa>kAaHCTBO U TeppMTOpUIO, KoTopas He Morna 6blTb n3MeHeHa 6e3 ee cornacusa. Kaxaas ACCP 6bina
npeactaBneHa B CoseTe HaumoHanbHocTen CCCP 11 penyTaTamu.

ABTOHOMHbIe 06n1acTn He obnagann rocyfapCTBEHHbIMU NMPU3HaKaMn, OAHAKO UMeNn HauMoHalbHY0 aBTOHOMMUIO,
Bblpa’kaBLUYIOCS B HAaMMeHOBaHWUK, A3blke, NPAMOM npeacTasnTenscTBe B CoBeTe HaumoHanbHocTen CCCP - 5
aenyTtaToB. TeppuTtopmnasbHO aBTOHOMHble 061acTn BXoanan B coctaB obnacten n kpaes PCOCP.

MocnegHUM, HU3LWIKMM aBTOHOMHbIM CTaTycoM obflafann HauMoHanbHble okpyra, ¢ 1977 roga - aBTOHOMHbIE
OKpyra, co3aHHble B CEBEPHbIX N BOCTOYHbIX parioHaxX CTpaHbl A4 3alinThl NPaB MaJo4YNCIEHHbIX KOPEHHbIX
HapopnoB Cesepa. Kak npaBuso, TUTY/bHasa HauMa OKpyra CoCTaB/ifjla MEHbLUNHCTBO €ro HacesieHus.
HauwvoHanbHbIN OKpyr obnagan nvib YacTbio @aBTOHOMHbIX YepT. OH MMen MMHUMabHOE NpeaCcTaBUTEeNbCTBO B
CoBeTe HauwnoHanbHoOCTen - 1 genyTaT.

B 3TOoT nepuon enepaTuBHOE YCTPONCTBO Poccum He Bbino cTaTUYHbIM,. ObLLen TeHAeHUNEN BbIsIo yBeNMYeHne
Cy6bEeKTHOro cocTtaBa Ha BCex ypoBHAX Pefepaunmn n ykpynHeHue cammx cybbektos deaepaunm, NoBbIlLEHME NX
«(pepepasnbHOro ctatyca». Hekotopble cybbekTbl Pegepaun 3a COBETCKUN NeproL
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