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BBEOEHWE

AKTYanbHOCTb AaHHOW TeMbl 06YC/IOBJIEHA TEM, YTO Yro/I0BHasi OTBETCTBEHHOCTb MCMOJIHAET POJib BEPCUN
COLMANIbHO-NPABOBOIr0 KOHTPOJIS1 B COOTBETCTBMN C TEM, 4TO AOJ/DKHO ObITb M €CTb, HE3aBUCUMOCTbIO BOJIN C
Heo6X0AMMOCTbIO, TEM CaMbIM, 3aHUMAET LleHTpasibHOe MecTo B MEXaHU3Me YyrosI0BHO-MPaBOBOIro perynpoBaHunS.
Ob6beKkTMBHasA CTOPOHA NPECTYNIEHNS XapaKTePU3yeT ero BHELLHIOW CTOPOHY, BHELLHEE NPOosBAEHNE, KOTOpoe
MPoONCXoanT B 06 bEKTUBHOW peasibHOCTU 1 Bblpa>kaeTcs B 06LLeCTBEHHO ONacHOM AesHun. ObbeKTUBHAs CTOPOHa
npecTynneHns o3Ha4vyaeT oTpuLaTeNbHoe Bo3AeNCcTBMe 0bLLeCTBEHHO ONACHOrO AesSHUS Ha OXpaHaeMble
YFONIOBHbIM 3aKOHOM 06LLIeCTBEHHble OTHOLLEHUS, 61ara 1 LeHHOCTU 1 CONPOBOXXAAETCA NPUYNHEHNEM Bpeaa
3TUM ob6bekTaM nnbo cozfgaHneM yrposbl NPUYNHEHUS UM Bpeaa.

Nioboe noBefeHne YenoBeka, BKOYas U NPOTUBOMNpPaBHOe, NpeacTaBnseT cobol HepaspbiBHOE eANHCTBO
00beKTUBHbIX (BHELWHNX) N CYObEKTUBHLIX (BHYTPEHHMX) NpU3HaKoB. be3ycnoBHO, pa3fgennTb eaMHOE NoBeAeHNE
YyesoBeKa Ha ABe CTOPOHbI - BHELLIHIOW U BHYTPEHHIO - MOXKHO JINLWb YCN0BHO. OAHAKO Takoe pa3fnesieHune
LenecoobpasHo Kak B MO3HaBaTesbHbIX, TaK U B MPaKTUYECKNX LENsXx.

Pa3penbHbIA aHannM3 3TUX MPU3HAKOB NO3BOSET, C OAHOW CTOPOHbI, FNy6>XKe N3y4YnTb Ka)KOblh U3 HUX U
npecTynneHne B LESIOM, OTTPaHNYNTb O4HO NPecTyrnHoe AesHne oT APYroro; C APYron - yCTaHOBUTb
06CcTOATENLCTBA COBEPLUEHHOIO NPECTYMNJIEHNA B X04€e pacc/iiefoBaHUa U cynebHoro paccMoTpeHus gena,
MpaBWJIbHO KBaAN(pULMPOBaTb COLEAHHOE N TEM CaMbIM NpPefonpenennTb peleHne Bonpoca 0 Ha3HavYeHun
BWHOBHOMY CMpaBenJJIMBOro Haka3aHus.

Takum obpa3omMm, yrosoBHO-NpaBoOBOe peryampoBaHne obLeCcTBEHHbIX OTHOLLIEHU BKJIIOYAET B CBOWM MEXaHW3M
CO3HaHWe 1 BOJI0 MHAMBUAOB, BCTYNaoWmX 4pyr ¢ 4pyrom B obLieHne. BHe co3HaHus 1 BoJIN obLleHne
HEMbICZIMMO, BO3MOXXHbI JINLb UMMNYNbCUBHO-UHCTUHKTUBHbIE KOHTAKTbl, HE CNOCOBHbIE CO3aTb CUCTEMY
OTHOLUEHUI.

O6BbeKTOM UCCef0BaHMS BbICTYMaOT 00LLECTBEHHbIE OTHOLLEHUA B Chepe peasin3aLnm yrosoBHON
OTBETCTBEHHOCTMU.

MpeoMeT nccnefoBaHUA COCTaBUAM CYLLLHOCTb YroJIOBHOW OTBETCTBEHHOCTU, €e OCHOBaHMe, hopMbl U CTagumn
peannsaunmn, a Tak)Xe nNpakTukKa NpMMeHeHNs NPUHYOUTENbHbIX Mep Yro/l0BHO-NPaBOBOro XxapakTepa.

Llenbto paboThl siBNAeTCA nccnepgoBaHne hopm 1 CTaauii peannsaunm yrosoBHOM OTBETCTBEHHOCTHU, @ TakXe
pa3paboTka NpeanoXXeHni No CoOBepLIEHCTBOBAHMIO LENCTBYIOLWEro 3aKkoHo4aTeIbCTBa B AaHHON cdepe.
Mcxoas U3 nocTaBsIEHHOW Lenu, MOXXHO ChOpMMPOBaThL 3a4avyn NCCNE0BaAHNS:

1. JaTb onpepefnieHne NoHATNE peann3aumn yroloBHON OTBETCTBEHHOCTH;

2. 3y4nTb MexaHn3M peann3saumnm yroioBHOM OTBETCTBEHHOCTH;

3. OxapaKTepn3oBaTb NOPSAOOK Ha3HAYEHUS HAaKa3aHUS KakK (DOpPMbl peann3aunm yrosloBHON OTBETCTBEHHOCTY;
4. PackpbITb NOPSAOK 0CBOBOXKAEHNA OT YrONOBHOI0 HakKa3saHMs Kak hopMa peanmsalmn yrosioBHOM
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OTBETCTBEHHOCTY;
5. MpoaHann3mpoBaTb MeEXaHN3M NPABOBOr0 PEryMPoBaHNs BbIHECEHNS 0OBUHNTEBHOMO NPUroBOpa U
WCMOJIHEHNA HaKa3aHUsa Kak CTagun peaan3aunn yroloBHON OTBETCTBEHHOCTU;

6. OxapakTepun3oBaTb MHCTUTYT CYAMMOCTU KaK 3aBepLlaloLLylo CTagnio peasn3saunm yrojaoBHoOM
OTBETCTBEHHOCTMN.

HopmaTusHyto 6a3y nccnenoBaHus coctaBman: KoHCcTUTyumst Poccuinckon depepaumnmn, npuHaTas BCEHaPOAHbIM
rosiocoBaHuem 12 nekabpsa 1993 r, «YronoBHbIN Kogekc Poccuiickon ®epgepaumnm» oT 13.06.1996 Ne 63-O3 1
aopyrme akTbl Mo TeMe nccnenoBaHuMa.

B MeTof0n0rnyecknx nccnenoBaHusx bbiia ncrnosib3oBaHa cMctemMa anpobupoBaHHbIX NMPUHUKUMOB, CNoCcoboB 1
npaBua NMo3HaHMA, NCMNOJIb3yeMbIX COBpeMeHHOVI HayKOI7I YronoBHOIo rnpasa npum nccnegoBaHmm
CoLMaNbHO-NPaBOBbIX POPM 06 BHLEKTMBHOM peasibHOCTW.

PaboTa cocTonT U3 BBEAEHUSA, ABYX IN1aB, 3aKJH0YEHNSA U CNNCKA NCTOYHNKOB.

rNABA 1. MOHATUE U MEXAHWU3M PEAJIN3ALINM YTOJIOBHON OTBETCBEHHOCTN

1.1. NoHATMe peanrsaunm yrojloBHON OTBETCTBEHHOCTU

Mopg yrosnoBHOM OTBETCTBEHHOCThLIO MOHMMAETCA YCTaHOB/IEHHasA 3aKOHaMN 0683aHHOCTb /UL, HECTU HaKa3aHue B
C/ly4ae COBEpPLUEHNSA MU TOFO UKW MHOMO NPecTyn/eHns. 3Ta OTBETCTBEHHOCTb COCTONT U3 MHO>XXECTBa
pa3fIM4HOro poaa 3/1eMeHTOB.

YrosnoBHas OTBETCTBEHHOCTb ABASETCA Hanbosiee CTPOrMM BUAOM OTBETCTBEHHOCTU, NPEAYCMOTPEHHbBIM 3aKOHOM,
M HacTynaeT 3a CoBepLUeHne NpecTynieHns. «YrosoBHas OTBETCTBEHHOCTb €CTb NpaBoBas OTBETCTBEHHOCTb,
ornpepenseMas B CBOE OCHOBE HOPMaMN MaTEPUAJSIbBHOrO YrOJIOBHOIMO NpaBa», - NUcas YJeH-KOPPeCrnoHAEHT
Akagemunn Hayk P® CCCP npodeccop A.A. NMMOHTKOBCKUIA.

Mpodeccop H.A. CTpy4KOB yKa3blBas, YTO «yrosloBHas OTBETCTBEHHOCTb» 3TO BN rOCYyAapCTBEHHO-IOPUONYECKON
OTBETCTBEHHOCTU, OTBETCTBEHHOCTb 3a COBepLUeHHoe npecTyrnseHne nepen CoBeTCKNUM rocyfapCTBOM».

TepMUH «yrosioBHast OTBETCTBEHHOCTb>» LLUMPOKO UCMOb3yeTCs YrosloBHbIM KoaekcoM Poccuimnckonm depepaumn (CT.
1,2,4,8),arn. 11 Bca nocesuLeHa BONMpPoCy 0CBOBOXXAEHMSA OT YroJIOBHON OTBETCTBEHHOCTW. YroJ/IOBHas
OTBETCTBEHHOCTb YNnoMsHyTa 1 B CT. 2 YK PCOCP. O6 oTBETCTBEHHOCTU roBOPUT CT. 54 KoHCcTUTyuum PO.

B topnan4eckon TeEpMUHOIOM N UCMOMBb3YIOTCA cneaytowme NoOHATUS:

1. NnpuBNeYeHne K yrosioBHOM OTBETCTBEHHOCTW; OCBOBOXAEHME OT YrOJIOBHON OTBETCTBEHHOCTW;

2. 3aKOHbI, MpegycMaTpuBatoWme yrosoBHYH OTBETCTBEHHOCTb, OCHOBaAHWE U MPUHLMUIMbI YT OJIOBHOMN
OTBETCTBEHHOCTU;

3. nMua, nogsexxawime yroioBHON OTBETCTBEHHOCTU;

4. nnuya, Hecyuwme yrosoBHYy OTBETCTBEHHOCTb.

YrosoBHaa OTBETCTBEHHOCTb NMpeacTaBnaseT cobon 0683aHHOCTb MLa, BUHOBHOIMO B COBEPLUEHWN NPECTYNJIeHNS,
MOABEPrHyTbCA 3@ 3TO HaKa3aHMW WM UHBIM MepaM yroJl0BHO-NPaBOBOro BO3AENCTBUSA. Takoe MOHMMaHue
YFO0JI0BHOW OTBETCTBEHHOCTW BbI3bIBAET B NOCNEAHNE oAbl KOPUTUKY B TnTepaType. MHOrme yyeHble He
COrslalalTCa C TeM, YTO YrosloBHas OTBETCTBEHHOCTb - 3TO AOJIKHOE, a He cyllee. Takon nogxon, no nx MHEHUIo,
aKUEeHTUpPYyeT BHMMaHME Ha NPaBOBOM MOJIOXKEHUN NPECTYNHUKA, @ He Ha OeATEesIbHOCTM Mo ero Haka3aHuio. C
Hallen TOYKN 3peHns, yKasaHHOE NOHATNE OOJIKHO ONpenensTbCsa BCE XKe He KaK YbsA-n1nbo AesaTeNbHOCTb «Mo
HaKasaHWo» NpPecTynHuKa, T.e. He KaK NMoBefeHne, a Kak NMpaBoBOe COCTOSIHME, 3JIeMEeHT MpaBoOBOro cTaTyca,
NpaBoOBOW B3aMMOCBSA3M NpecTynHUKa 1 rocynapcTea.

Odpyrvne onpegeneHns yroioBHOM OTBETCTBEHHOCTU, KOTOPLIE AAlOTCA B aMTepaType, NpeacTaBasoTCa
HETOYHbIMU, TaK KaK OHUN HEpPeaKo, Mo CyWeCcTBY, BbIBOOAT Ha3BaHHOE ABJIEHME 3a Npeaesibl YroJIOBHO-MPaBOBOro
OTHOLUEHUS.

OTBeTCTBEHHOCTb BoobLLE 1 chepe yroNoBHOMO NpaBa B HaCTHOCTW Hesb35 CBOAUTb U K OLLeHKe, XOTA cama
OTBETCTBEHHOCTb MOXXET OLLEHMBATBLCA C MOJIOXKUTENBLHON NN OTPULLATENIbHOW CTOPOHbLI. B CBOIO o4epenb
MO3VUTMBHAs OTBETCTBEHHOCTbL B YrOJI0BHOM MNpaBe npeAcTaBiseT cobon 06593aHHOCTb Mua BbINOJIHUTL
npeanncaHne yrosoBHOro 3aKOHa. 3T0, BO-NMepBblX, 0683aHHOCTb BO3A4EP>KMBaTbCSA OT COBEPLUEHMNS
npecTynaeHuin, NnpeaycMmoTpeHHbix B YK P®, a Bo- BTOpbIX, HEO6XOANMOCTb BbIMOJHUTb KOHKPETHble 06513aHHOCTN,
BO3J/10’KEHHbIe Ha INL0 NMPUroBOpoOM cyaa .

OTBETCTBEHHOCTb CybbeKTa B YroJIOBHOM MpaBe, 3TO KOMMJIeKC 0653aHHOCTEN, BO3JIOXKEHHbIX Ha CybbekTa
yroJIOBHOMO npasa:

Bo3fgep)xaTbCsa OT CcoBepLUEHMA nMpecTynaeHns (No4 yrpo3on npuMeHeHnsa U HakasaHuns), a eCc/in OHO COBEPLUEHO,
TO NOABEPrHYTbLCSH 3@ HEr0 HakKa3aHMIO N OCY>XXAEHUIO, @ TaK )K€ BbINOJHUTbL Apyrne 06893aHHOCTU NpPY COBEPLLUEHUN



WHbIX OENCTBUIA, NPAMO NMPeayCMOTPEHHbIX YrOJ0BHbLIM 3aKOHOM.

OTBETCTBEHHOCTb B YrOJIOBHOM MpaBe peannsyeTcs nyTeM 40O6pPOBONLHOIO BbIMOJIHEHNS YIOJIOBHO-MPaBOBbIX
npegnucaHuii AMbo NyTeMm NpUHYANTENbHOr0 NMPUMEHEHNSA HaKa3aHUa K BUHOBHOMY nnuy. B y4ebHOM n Hay4Hom
nnTepaType NoHATME YrOJIOBHON OTBETCTBEHHOCTU PACKPbIBAETCSA C PA3/INYHbIX TOYEK 3peHus n nosmummn. Obwmm
ONa BCeX TOYeK 3peHns ABnseTCcsa To, 4To NnpobneMa yrosoBHOM OTBETCTBEHHOCTM pacCMaTPMBAETCA B paMKax
YFO/I0BHO-MPaBOBbIX OTHOLUEHW. Y rocyfapcTBa NOABASETCA NPaBO NOABEPrHYTb JINLO 3a COBEPLUEHHOE UM
npecTyniaeHne rocyfapCTBEHHO-NPUHYANTENbHOMY BO34ENCTBUIO, MpegyCMOTPEHHOMY YIrOJIOBHO-MPaBOBOM
HOPMOWN, KOTOPYIO OH HapyLUWJ, U B TO )X& BpPEMS.

B cBS13U C 3TM BbIAENAIOTCA HECKOJIbKO OCHOBHbIX TOYEK 3PeHUS B MOHMMaHUW YrOJIOBHOM OTBETCTBEHHOCTU:

1. YronoBHas OTBETCTBEHHOCTb MOHMMaeTCsA Kak 06493aHHOCTb N1L,a, COBEPLUMBLLErO NMPecTynaeHne, npeTepneTb
Haka3aHue, 3aKJ/4vatoLieecs B JIMWEHNAX JIMYHOIT0 UM UMYLLECTBEHHOIr0 XapaKTepa, nopuuatolwee ero 3a
COBepLUEHHOe npecTynjeHne. 3Ta To4YKa 3peHNA N3J10)KeHa BO MHOIMMX y4ebHbIX 1 Hay4HbIX paboTax.

2. Mop yrosnoBHOM OTBETCTBEHHOCTbIO MOHMMAETCA CaMo NpefyCMOTPEHHOE YroJI0BHbIM 3aKOHOM rocyAapCTBEHHO-
MPUHYANTENIbHOE BO3L4ENCTBNE, KOTOPOE NPUMEHAETCH Mo NPUroBOpy Cyda K nmuy, COBEPLUMBLUEMY
npecTynneHne, - oCy>XAeHne ero, a TakXXe HazHa4YeHNe eMy HaKa3laHus, BNeKyLero 3a cobon cygmumocTb.

3. MoA yrosoBHOM OTBETCTBEHHOCTbLIO MOHMMAETCS YperyampoBaHHOE YroJIOBHbIM 3aKOHOM OTHOLLUEHME MeXAy
JINLOM, COBEPLUMBLUNM MPEeCTynjeHne, U rocy[apcTBOM B JIMLE MPAaBOOXPaHUTENIbHbIX OPraHoB, T.€. BCe YroJI0BHO
-NpaBoOBOE OTHOLLEHME B LIeJIOM .

Ob61beKkT NpecTyn/ieHns - 3TO Te OXpaHseMble Yro/lI0BHbIM 3aKOHOM 06LLeCTBEHHbIE OTHOLLEHUNS, Ha KOTOpble
rnocaraeT BUHOBHOE Nnuo. MNpn3HakoMm obbekTa ABNAeTCa NpeaMeT NpecTyn/ieHuns, To eCTb Bellb MaTepnanbHOro
MUpa, BO3AENCTBYSA Ha KOTOPYIO INLO NPUYNHAET BpeL OXPaHAEMbIM YIrOJI0OBHbIM 3aKOHOM 06LLECTBEHHbIM
OTHOLLUEHUNAM.

Ob6bekTMBHasA CTOPOHA - 3TO BHELLHee NposBaeHne 06LWweCcTBEHHO OMacHOro NoOBeAeHUS nua, NMPUYNHSAIOLLEro
BpeL WM CO3[aloLLero yrpo3sy npuinHeHns Bpefa oXpaHaeMblM YrosioBHbIM 3aKOHOM OTHOLWEHMAM. MNprn3HakaMu
00bEeKTUBHOW CTOPOHBI ABNAOTCA: 06LWeCcTBEHHO onacHoe aesHue (aencremne nnn besgencremne), obLLLECTBEHHO
ornacHoe nocneacTBMe, MPUYNHASA CBA3b MexX Ay AesHMEeM U NoCeACTBMEM, a TakXe BpeMs, MecTo, o6CcTaHOBKa,
cnocob, opyans n cpencTBa CoOBEpPLUEHNS NMPeCcTyneHns.

CybbekTMBHas CTOPOHa - 3TO NCMXMYeckKasa AeaTeslbHOCTb Jinua, HeNnocpeacTBEHHO CBA3aHHasA C COBEpLUeHNEeEM
YroJIOBHO HaKa3yeMoro AesHus.

Mpu3HakaMn faHHOro 3/IeMeHTa coCTaBa NPecTyneHns ABAAITCA BUHA, MOTUB U Liesib. POpMaMu BUHbI ABAAIOTCSA
YMbICEN N HEOCTOPOXKHOCTb. CybBbEKT NpecTynneHns - 3To hru3nyeckoe 1L, COBEPLUMBLLEE YIOJIOBHO
Haka3yeMoe aesHue n cnocobHoe HeCTn 3a Hero 0TBETCTBEHHOCTb. POCCUIACKOE YrOo/I0BHOE 3aKOHOAaTeIbCTBO, B
OT/INYMEe OT 3aKOHO4ATeNbCTBa psaja APYrUX CTpaH, NCKYaeT BO3MOXXHOCTb NPU3HaHNA CybbekToM
NpecTynneHns Ipuandeckux auy, (Manm npeanpusaTus, opraHm3aunm, NPoM3BOACTBEHHbIE KOONEPATUBLI U T.4.).
CybbeKkT npecTynjieHns 8o/KeH bbiTb BMeHsieMbIM U focTurwmnm YK PO yka3zaHHOro B 3aKoHe Bo3pacTa. B
oTAeNbHbIX cny4asax YK PO
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