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Tema KypcoBon paboTbl ABNSieTCA BECbMa aKTyaJibHOW, MOCKOJIbKY B NocsaenHee BpeMs Obisin BHECEHDI
3Ha4YMTeNIbHble N3MEHEHNS B AEeNCTBYOLLEee POCCUNCKOE 3aKOHOA4aTes/IbCTBO, KOTOPblIe HENOCpeACTBEHHO
KOCHYJINCb OpraHn3aunm n gesaTenNbHOCTU IPUANYECKUX UL, B POCCUIACKOM rocydapcTBe. tOpuanyeckune nuua
ABNAKOTCA OCHOBHOM NPaBOBON hOPMOI KOJIIEKTUBHOIO y4acTUS UL B FPaXkKAaHCKOM obopoTe A1 AOCTUXKEHMNS
onpepenieHHbIX Lesen. Fopnanyeckoe AnMLo MMeeT CBOU cneunduruyeckme rnpusHakm, KoTopble oT/IM4aloT ero oT
Apyrux cybbekToB rpa>k4aHCKoro npasa. Kpome Toro, topugmnyeckme amua nmetoT ocobblin MOPSALoK yHpeXaeHus,
npsMo NpefyCMOTPEHHbIN AeNCTBYIOWMM 3aKoOHOAaTeNbCTBOM Poccminckon depepaunm.

Ona Toro, 4Tobbl MO B NOJIHON Mepe MOrJio OCYLEeCTBAATb CBOIO AeATEe/IbHOCTb, OHO AOJIXKHO B 065A3aTeIbHOM
nopsake nNponTn npouenypy obsa3aTenbHONM rocyfapCTBEHHOW perucTpaumm, a B OTAEbHbIX C/lyYasaXx, NpamMo
npeaycMoTPEeHHbIX eNCTBYIOWMM 3aKoHOaTeIbCTBOM Poccuinckon degepaumu, noayuynTb JINLEH3UIO.
MpeomMeToM nccnenoBaHUs ABASETCS OENCTBYIOLWEE POCCUNCKOe 3aKOHO4ATeIbCTBO, 3aKpenasioLee n
pernaMmeHTupyoLLee yYpexaeHne iopuan4eckoro amua

Ob6beKTOM uccneoBaHMsA KypcoBon paboThl ABAAOTCA 06LeCTBEHHbIe OTHOLIEHWS, BO3HMKaloLWMe no NoBoay
nccaenoBaHNA yuypexxaeHuns opnam4eckoro amua

B npouecce npoBeAeHHOro UCCieoBaHNs NPUMEHAanncb obuieHay4Hble (HabnoaeHne, aHanorusa, aHanus u
CUHTE3, NHOYKUMSA U AefyKums), cneumnanbHo-Hay4YHble (CpaBHUTEIbHO-NMPaBOBON, TEXHUKO-IOPUANYECKNIA) 1
apyrne metoAbl nccnenoBaHus.

HoBM3Ha nccnepnoBaHMA 3ak/o4eHa B TOM, 4T0 B paboTe npeanpuHATa NonbiTKa KOMMAIEKCHOIO U3yYeHuns
OEeNCTBYOLLEero 3akoHogaTenbcTBa Poccuiickon ®epgepaumn, pernaMmeHTUpyoLwero oCobeHHOCTN yYpexxaeHuns
ropuanydeckoro nmua B Poccnnckon depepaunn.

B npouecce HanncaHmsa KypcoBon paboTbl 6blla 3yveHa n nccnenoBaHa HopMaTueHasa 6a3a: 'paxkgaHCKUN
kopekc Poccninckon depgepaunn (4actb nepsas) oT 30.11.1994 roga Ne 51-P3, PepepanbHbi 3akoH oT 08.08.2001
roga Ne 129-®3 «O rocygapCTBEeHHON perncrpaumnv pnandyeckux vy n MHAMBMAyasabHbIX NpeanpuHuMaTenemn» u
Apyrne HopMaTUBHbIE MPAaBOBbIE aKThl.

Mpy HanucaHun faHHo’ paboTbl OblIN PaCCMOTPEHbLI N UCMOJIb30BaHbl U3BECTHbIE TPYAbl MPAaBOBEAOB M YYEHbIX, B
YacTHocTwn, NnnapuoHos T.U., KokypuHa WU.B., HosokwoHoB K.A., CyxaHoB E.A., Xomkanosa M.I'. n gpyrue
MpakTunyeckaa 3Ha4YMMOCTb UCCef0BaHNSA 3aKl04aeTCa B TOM, YTO NPOBeAEeHHOE UCCiefoBaHNE N BbIBOAbI,
copeprkalimecsa B naHHon paboTe, OMNOSHAIOT 1 pa3BUBAlOT ONpeaeeHHbIN P NOJIOXKEHNIN COBPEMEHHON HayKK
rpa>kAaHCKoro npaea.

Llenbto KypcoBon paboTbl ABNAETCA UCCIef0BaHMNE U U3yYeHne 0COBeHHOCTeN 1 NopAaKa yYpexxaeHns
ropunaunyveckoro nvua B Poccumnckon denepaunu.

Ons [oCTUKeHMSA 3TON Lenm HeobXoAMMO pacCMOTPEHME U pa3peLleHne CefyoWwmx 3agay:

1) onpenennTb N PacKpbiTb MOHATME U NPABOCYOBEKTHOCTL IOPUONYECKOrO NNLA;

2) paccMOTpeTb M PacKpbITb NPU3HAKK IOPUOMNYHECKOrO N1La;

3) paccMoTpeTb U nccienoBaTbh NOATOTOBKY K CO34aHMI0 OPUANYECKOrO N, ero yypegnTesbHble JOKYMEHTbI;
4) onpefennTb N NCCNefoBaTb rOCYAAapCTBEHHYIO perucTpaumio pMandeckoro nmua;

5) paccMoTpeTb U pacKpbliTb MMLEH3NPOBaHNE AEATENLHOCTU IOPUANYECKUX L,
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KypcoBas paboTa COCTOUT 13 BBEAEHUSA, ABYX I1aB, 3aK/I04EHUS N CNUCKA UCMOJb30BaHHOW INTEPaTypPbl.
I. MOHATUNE N OBLLAA XAPAKTEPUCTUKA KOPNONYECKOIO JIMUA
§ 1. MoHsATME 1 NPaBOCYOBLEKTHOCTb IOPUANYECKOro NnLa

KoHcTuTyums Poccuinckon ®epepaumm (KOHKpeTHO cTtaTen 34, 35, 36 n apyrue) 3akpennseT npasa rpakjaH,
KOTOpbIe CBA3aHbl C 3aHATUEM MPeanpPUHUMATESNbLCKON AeATENbHOCTbLIO, BOSMOXXHOCTb MMETb 1 pacnopsi>XaTbCs
MMYLLECTBOM COBMECTHO.

WNHbIMK cnoBaMu, Mua MOryT CaMOCTOATEsIbHO AJ15 onpefesieHHbIX Luesen co3faTh opnanyeckoe anuo, nponas
onpeenieHHyo Npouenypy ero perncrpaumn. Kpome toro yctaHosneHbl B KoHCTUTyuLun Poccninckon depepaunm
W rapaHTum Ans Auy, KOTopble pelunsn co3faTh lpuandyeckoe anuLo (3KOHOMUYeckue, npasoBbie U Apyrue).
dopMUpoOBaHME MOHATUSA OPUONYECKOro L@ BNepBble Havyasl0Cb ewWwé B pUMCKOM rnpase. B page cnyyaes
(ncTopmyeckmn pasnmyHbIX Mo hopMam NPOSABIEHUSA U IOPUANYECKMM CUTYaLMAM) MPaBOCNOCOBHOCTL (B caMoM
pa3HoM 06beMe, HO BCcerga B OTHOLUEHUM TOJIbKO CNeundnieckux pnandeckux 4eNCTBUin) NpnusHaBanach 3a
obbeanHeHNAMIN rpaxkaaH, obLecTBEHHLIMN yYpexxaeHnaMK, obLnHaMm n Tomy nogobHoe.

O6Wen3BeCcTHO TO, YTO HAYKOW NMpensIoXKeHO A0BOJIbHO 60JIbLLOE KOINYECTBO KOHLUEMNUNA O IOPUONYECKOM NNLE.
Bonblias 4aCcTb U3 HUX OCHOBaHa Ha OnbITe 3apybeXXHOWM MPaKTUKN U POCCUNCKOM UCTOPUYECKOM OMnbITe. Tak xe
npobrieme pPMANYECKOro Nnua NocasweHa obwmnpHaa nutepaTypa, paspaboTaHo 6onbLLoe KONMYECTBO TEOPUN,
KOTOpbIe NbITAalOTCA PACKPbITb MPUPOLY IOPUAMNYECKOrO NMLA, OTbICKATb ero «cybcTpaT», onpenennTb cofep)XaHmne
MOHATWS IOPMOMNYECKOrO NIMLA U COOTHOLLEHME 3TOro NOHATUA C NMOHATUEM cybbekTa npaBa, Bce pa3Hoobpasne
Teopui, 06 BACHAILWNX CYyTb 3TOr0 HEMPOCTOrO ABJIEHMSA, A0 CUX MNOP OCTAETCHA MasZlIoOU3y4YEeHHbIM.

Heobxo0AMMO OTMETUTb, 4TO B HaCTOsLLEe BpeMS sierajibHoe onpefesieHne lopruanyeckoe nmua 3akpenieHo B
cTaTbe 48 pa)KgaHCKOro Koaekca Poccmnckon ®epepaunn.

B cooTBeTCTBUM C [@HHOW NPaBOBOW HOPMOWN IOPUANYECKUM JINLLOM SIBISETCS OpraHu3aunsa, kKotopas nmeet
06ocobneHHOe MyLLLEeCTBO 1 OTBEYaET UM MO CBOUM 0653aTenbCTBaM, MOXeET OT CBOEro uMeHu npuobpetaTtb U
OCYLLECTBAATb rpakAaHCKMe npaBa U HeCTn rpakaaHckme ob6a3aHHOCTM, 6bITb UCTLLOM N OTBETYUKOM B cyae. OHO
B 06A3aTeNIbHOM NopsaaKe A0J/KHO ObiTh 3aperncTpupoBaHoO B €4MHOM roCyfapCTBEHHOM peecTpe IpUanyecKmnx
vy,

CnepyeT OTMETUTb, 4TO BOMPOC O MPaBOCYyObEKTHOCTU IOPUANYECKNX JTNLL ABASETCA OAHUM U3 CaMbIX
AVNCKYCCMOHHbIX B COBPEMEHHOW I0puanYeckon Hayke. NpaBoCybbEKTHOCTb BbipaXkaeT NPU3HaHWe nuua B
KayecTBe cybbekTa NpaBOOTHOLWEHM BoObLLE, @ TakXe KBanduKaLmio ero B Kayectse cybbekTa nam
BO3MOXXHOI0 Cy6bekTa KOHKPETHbIX CYyObeKTUBHLIX NpaB 1 obsisaHHOCTeN. PaccMoTpuM nx 6onee noapobHo.
Mon NpaBoCNOCOBHOCTbLIO OPUANYECKOro nLa He06X0ANMO NOHMMaTb BO3MOXKHOCTb IOPUANYECKOro AnLa UMeTb
rpakaaHckue npasa u HecTn obsa3aHHOCTN. [aHHasa kaTeropua xapakTepumsyeT cybbekTa NPaBOBbIX OTHOLIEHUN,
HajJim4yme y Hero COOTBETCTBYIOLLEro NpaBoBOro CTaTyca, KOTOPbIN AaeT BO3MOXHOCTb eMy NpuHMUMaTh y4acTue B
obopoTe (Mpn pacCMOTPEHUM 3TOr0 ABAEHUS C MO3NLNN FPaXKgaHCKOro npaea).

Cpelv N3BeCTHbIX Y4eHbIX B 061aCTn NpaBa MMeeT MeCTO TOYKa 3PEeHMs, COrslaCcCHO KOTOPOWM NPaBoOCMoCobHOCTb
onpepensieT, KAKNMM Ka4eCTBaMn A0/DKHbI 06nafaTe cybbekTbl MPaBOBOro peryanpoBaHns Aas Toro, 4Tobbl
MMeTb NMpaBa N HecTn obAa3aHHOCTW.

B To)Xe BpeMs, faHHOe onpefeneHne gaeT HECKOJIbKO MHOe 06BbACHEHME CYLHOCTY NpaBoCcnocobHoCTy,
MOCKOJIbKY NpefonpenenseT HeobxoaMMOCTb MOSABAEHNA KavyeCTBa KakK NpeanocblikKu A1 AasibHenLwero
obnapaHna cybbeKkTuBHbIMK NMpaBaMn. BmecTe ¢ TeM, MMEHHO NPaBoOCNOCOOHOCTb U CTAHOBUTCH TEM Ka4yeCTBOM,
KOTOpoe onpefnenseTt chepy y4actTusa cybbekta B 060poTe, HO HE PaCKpPbIBAET ero CyLLHOCTHbLIX XapaKTepucTuk
KaK NpaBOBON KOHCTPYKL MW,

HeobxoaAnMo OTMEeTUTbL TOT (PaKT, YTO AENCTBYOWNIA B HacToswee BpeMs 'pakaaHCKUiA Koaekc Poccuinckom
depepaumn3 He faeT onpegeneHne 4eecrnocobHOCTY IOPUANYECKOro nLa, OFrPaHNYMBasACh TOSIbKO MNOHATUEM
npasocnocobHocTw.

HeB3unpas Ha To, 4TO NerasbHoOe onpenesneHne 4eecnocobHOCTN IPUANYECKOro NnLa B LENCTBYIOLEM
3aKoHopaTenbCcTBe Poccnnckon degepaum oTCyTCTBYET, MO aHaNornm C onpegesieHneM geecnocobHocTun
rpa>kiaH MO>XHO rOBOPUTb O TOM, YTO MoA AeeCNOoCOOHOCTLIO PUANYECKOrO INLa cCnelyeT NoHMMaTb
CNoCOBHOCTb IOPMANYECKOro NMLUa CBOMMM AEACTBUAMM NpruobpeTaTh 1M OCYLLECTBAATb FpaXkaaHCKMe nNpaBsa,
co3paBaTb An14 cebs rpakgaHckme 0693aHHOCTN N UCMONHATL UX.

Kak n neecnocobHoCcTb rsnyeckmnx amu, AeecrnocobHOCTb PUANYECKOro Nnua BKoYaeT B cebsa cnepyowme
OCHOBHbIE 3/1IEMEHTbI:

1) coenkocnocobHOCTb, NHBIMU C/I0OBaMM, 3TO BO3MOXKHOCTb IOPUANYECKOrro Mua CBOMMU AENCTBUAMMN
npnobpeTaTb rpakgaHCKMe nNpaBa U Co34aBaTb rpakAaHCKne 06a3aHHOCTY;



2) cnocobHOCTb PUANYECKOrO SINL@ CAMOCTOATE/IbHO OCYLLECTBASTb rpakAaHCKMe NpaBa 1 UCNOJHATb
06s13aHHOCTWK;
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