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BBeneHune

C MOMEHTa BblHECEHUNSA YIOJIOBHO-MPOLLECCYasibHOrO peleHnsa nHpopmaums, Ha KOTOPO OHO OCHOBAHO,
npuobpeTaeT NHOWN NMPaBOBOM PEXMM - OHa CTAaHOBUTCA OKa3aTes/IbCTBOM MO YroJIOBHOMY A€y, MOCKOJIbKY
IOPUANYECKN NPU3HAHO, YTO MHpopMaumsa obnanaeT HabopoM CBONCTB AoKa3aTenbcTBa. O6oCHOBaHME MPUHSATOrO
pelweHnsa cobpaHHO nHpopMaLMen o3HavYaeT pNanYeckoe NpusHaHMe O3HaBaTesleM, clefoBaTenemM,
MPOKYPOPOM WMJIN CYyA0M 3TON NMHPOPMALLMN, OTHOCSALLENCA K [aHHOMY YrOJI0OBHOMY Aesy, AOMYyCTUMON W
COOTBETCTBYOLWEN AENCTBUTENILHOCTN.

[loKka3bIiBaHMe, ABASOWEECA S4POM YrON0BHO-NPOLECCYasIbHON AeATENIbHOCTU, KakK O4UH U3 BaXKHENLLNX
3/1eMeHTOB BKJ04aeT B ceba cbop AoKa3aTeNbCTB: NX OOHapy)XeHne Uan yHn4To)xeHue, nnbo npmHaTue un
3akpenneHmne (pukcaumns). LLeHHOCTb 3TOro afneMeHTa onpeaensdeTca Tem pakToOM, 4TO BCe nocaenyouwme
ornepauun C goKasaTeNbCTBaMU - NX MPOBEPKA, OLLEeHKa U MCMO0JIb30BaHNE - OCYLLECTBASAIOTCA TONbKO B OTHOLLEHWUN
y>Xe cobpaHHbIX foKa3aTenbCcTB. 03TOMy BbibpaHHaa TeMa KypCOBOW paboThl ABNSETCS aKTyaslbHOM.

Llenblo foka3sbiBaHUA SIBNSETCA YCTAaHOBJIEHNE UCTUHDI, T.€. YCTAHOBIEHNE BCEX (DAKTUYECKMX 0OCTOATENBLCTB
paccnenyemMoro cobbiTna B TO4HOM COOTBETCTBUUN C AEACTBUTENIbHOCTLIO. B yroN0BHOM Cya0MpoOnN3BOACTBE 3Ta
Lesib AOCTUraeTCsa TONMbKO B pe3ysibTaTe AoKa3biBaHMA. CpeaCTBOM ee OOCTUKEHNS ABAIOTCA AOKa3aTesbCTBa -
hakTnyeckme faHHbIe, MoJsly4YeHHbIe YKa3aHHbIMW B 3aKOHe opraHaMmu n amuaMn B yCTaHOB/IEHHOM YT 0JI0BHO-
rnpoLeccyasbHbIM 3aKOHOM nopsgke 06 o6cToAaTeNnbCTBaxX, UMELLNX 3HaYeHMe ANA NPaBUbHOIMO paspeLleHuns
nena.

Ob6BbEeKT - UHCTUTYT OOKa3aTesbCTB B YrOJIOBHOM MnpoLecce.

MpepmeT - goKa3zaTesbCTBa, UX MPU3HAKN 1 BUAbI.

Llenb - nsy4vyeHme knaccuukaymm n BUAOB AOKa3aTeNbCTB.

Llenb peannsyeTtcs 4Yepes cnepytouime 3agaqu:

[ PaccMoTpeHne NMOHATUS U NPU3HAKOB A0KAa3aTeNbCTB;

0 N3yyeHne knaccmpmkaumm gokasaTeNbCTs;

0 N3yyeHne BNOOB AOKa3aTeNbCTB.

MeToabl nccneposaHus. NMposoanMoe ncciefoBaHne 0OCHOBAHO Ha AMANeKTUYeCKOM MeTo4e Hay4YHOro No3HaHusA
ABJIEHN OKPY>KaloLLen 4ENCTBUTENBLHOCTU, OTPaXKatoLeM B3aUMOCBA3b TEOPUN N MPAKTUKN,

HaHHas KypcoBas paboTa cOCTOUT U3 BBEAEHUS, ABYX N1aB, B KOTOPbIX BblAeseHbl Naparpadbl, 3aK04YeHNA 1
CMNCKa NCMONb30BaHHbIX UCTOYHMKOB.

naBa 1. NoHaTMe n Knaccndmrkauma oka3aTesbCTB
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1.1 NMoHATUe 1 NpU3HaKN foKa3aTesbCTBa

Kak cnpaBeniMBo yTBEpP>K4a1 BblAAOLWMNCA yYeHbIn-rnpoueccyannct M.C. CTporosumy, NOHATNE OOKa3aTesNbCTBa
nMmeeT OBOMHOE 3HavyeHue. [lokasaTebCTBa - 3TO, BO-NEPBbIX, T€ AaHHbIE O OPUONYECKN 3HAYUMbIX (PaKTaxX, Ha
OCHOBaHMN KOTOPbLIX YyCTaHaBAMBaeTCA NPeCcTynJieHne Uian ero oTCyTCTBUE, BUHOBHOCTb UM HEBUHOBHOCTb JiMLa B
COBepLUEHUN NPECTYMNJIEHNSA U ApYyrue obCcToSTeNbCTBaA Aefla, OT KOTOPbIX 3aBUCUT CTEMNeHb BUHbI 3TOr0 nua, a
BO-BTOpPbIX, AOKa3aTeNIbCTBa - 3TO Te NMPeAyCMOTPEHHbLIE 3aKOHOM UCTOYHUKN, N3 KOTOPbIX CleACcTBME U Cya
MoJly4yaroT NHPOPMaLMIO 0 haKTaX, MMELWMX 3Ha4YeHne ons nena, u C NOMOLLBbI0O KOTOPbIX 3TU (PaKThbl
yCTaHaBIMBalOTCA.

CyLLecTBYIOT pa3/inyHble NoOAX0Abl K paCCMOTPEHMIO BOMPOCa O NpoLeccyajibHOM XapakTepe A0Ka3aTesbCTB.

M.C. Ctporosud, P.[l. PaxyHOB 1 Ap. B pa3HOe BPeMS yKa3blBaJiK, YTO JOKa3aTesIbCTBaMU ABJIAIOTCA KakK
hakTnyeckme faHHbIe, TakK U UX NpoueccyasbHble UCTOYHUKMN.

Mo mHeHuto U.[. MNepnosa, b.A. N'ankuHa, P.C. benkuHa n gpyrux, AokasaTenbCTBaMu rno geny ABasioTCa TONbKO
akTnyeckne gaHHbIe.

NmMetowmecsa B Hayke pa3/inyHble TOYKN 3peHNA MO BONPOCY eANHCTBA (PaKTUYECKMX AaHHbIX U NX MPOLLecCyasbHbIX
WCTOYHMKOB BO MHOIOM CBSi3@Hbl C TPAKTOBKOW 3aKOHOAATesIeM NOHATUSA A0Ka3aTeNbCTB 1 onpejesieHneM nx
BMOoB. Takum obpa3omMm, B cTaTbe 74 YrosIoBHO-MpoLecCcyasbHOro kogekca Poccuiickon depepaunm nog
JOKa3aTeNbCTBaMu O4HOBPEMEHHO MOHMMAIOTCS MOKa3aHWs Nnogo3pesaemoro, obBuHsaeMoro, cengerens,
rnoTepreBLUEro, CreunaancTa, sKCrnepTa U NPOTOKObl CNEACTBEHHbIX U CyaebHbIX 4EeNCTBUN, B KOTOPbIX OHW
haKTn4eckun cogepxaTcs.

Takum obpa3om, yronoBHO-NpoueccyasibHbIMU JOKa3aTesibCTBaMM MPU3HAOTCA TOJIbKO Takue hakTmnyeckme
JaHHble, KOTOopble 3ahnKCMpoBaHbl B NpeayCMOTPEHHON 3aKOHOM (hopMe 1 CoAep KaTCs B NpeAyCMOTPEHHOM
3aKOHOM MCTOYHUKE, B KOTOPOM 3adUKCMPOBaHbl haKTU4eCcKne AaHHbIE.

9TO onpenesieHne BMNoJIHE COOTBETCTBYET 4YacTu 2 cTaTbn 74 YIK, B KOTOPOW rOBOPUTCS, YTO B Ka4ecTBe
[OKa3aTeNbCTB AOMNYCKAlOTCA NOKasaHMsa nogo3pesaemMoro, o6BMHAeMOro, nokasaHus noTepnesLUero, ceuaeTens,
3aKJIl04EeHME U NOKa3aHNsa 3KCnepTa, 3aK/4yeHne 1 nokasaHua cneumaancTa, BelwecTBeHHble JoKa3aTeNbCTBa,
MPOTOKOJIbl C/IeACTBEHHbIX U CyAebHbIX AeNCTBUIA U Apyrue OOKYMEHTHI.

CyLHOCTb A0OKa3aTeNbCTB KakK MHGOPMaLMM 0 (haKTax Bblpa)kaeTCs, BO-MepBbIiX, B TOM, YTO B Ka4eCTBe TaKOBOM
MO>XKeT BbICTynaTb Jitobas cooTBETCTBYOWAsa NHPOPMaALMSA, U, BO-BTOPbIX, B TOM, 4TO AOKa3aTesIbCTBO MO
YyroJI0BHOMY AeJly BbICTyNaeT B e AMHCTBE CBOEro cogep>XaHusa v rnpoueccyasbHon opMbl (hUKCaLnm 3Ton
VHGpOopMauun.

MHbIMK cnoBamun, yrosoBHO-MPoLECCyasibHbIMU A0Ka3aTebCTBaMUM MPU3HAKOTCA TOJIbKO TakKne CBefeHns o pakTax,
KoTOpble 3aPMKCUPOBaHbl B hopMe, NpeayCMOTPEHHON YroJ0BHO-NpoLecCyasibHbIM 3aKOHOM, U COAepXaTCs B
npeayCcMOTPEHHbIX 3aKOHOM NCTOYHUKaX.

CT. 73 YINK comepXuT nepevyeHb UCTOYHMKOB, N3 KOTOPLIX ClefoBaTesib U Cyh noay4vatoT nHdopmaLmio o pakte
npecTynnaeHnsi, UMeBLUEro MecTo B MPOLUJIOM. DTN AaHHbIE YCTaHaBANBAOTCA NOKa3aHWSAMM CBMAeTeNS,
MoKa3aHUAMN NOTEPNEBLUEro, NoKa3aHNAMM NOLO3PEBAEMOr0, MOKa3aHNAMM 0OBNUHAEMOr O, 3aK/IOYEHNEM
3KCNepTa, akTaMun peBU3MA N OKYMEHTAasIbHbIX MPOBEPOK, BELLECTBEHHbIMU AOKa3aTeNbCTBaMU, NPOTOKOaMN
cnencTBeHHbIX N cyaebHbiX 4eNCTBUA N APYrMMN OOKYMEHTaMU.

Bbllwecka3saHHOe NO3BOASET HaM BblAeIUTb caefylolne Npu3Hakym AoKasaTebCTB:

0 hakTU4eckne faHHble, NpeacTaBasolLne MHPopMaLnio 0 hbakTe N foKa3aTesIbCTBEHHOM (haKTe;

[J Ha nX OCHOBaHWK yCTaHaBAMBatOTCA 0b6CcToATENbCTBA, BXOAALLME B NpegMeT A0Ka3biBaHMA MO Aeny;

[J OHM yCTaHaBAMBATCSA B NOpPsAAKe, YCTaHOBJIEHHOM 3aKOHOM;

[ oHM cobupatoTcs, NPOBEPAOTCA U OLLEeHMBAOTCA CybbeKTaMm YroJIOBHOIO npoLecca, yCTaHOBJIEHHbIMU 3aKOHOM.
Ncnonb3oBaHMe foOKa3aTeNbCTB B NpoLecce [OKAa3biBaHMSA BO3MOXHO, €Cn OHU 061agatoT CBONCTBaMM
JONYCTUMOCTU U 3HAYNUMOCTN.

JonycTUMOCTb — 3TO NPUIrOAHOCTb A0KA3aTeNbCTB C TOYKN 3PEHUS 3aKOHHOCTU NCTOYHUKOB, METOL0B 1 NPMeEMOB
nosiy4eHmns nHgpopmaumn.

PeneBaHTHOCTb O3HA4YaeT Ha/NMYMe CBA3N MeXAY A0Ka3aTeNIbCTBOM C TOYKN 3peHNsA COAEepP)KaHUS C NpegMeToM
[O0Ka3blBaHMA UK BCMOMOraTesibHbIMU daKTaMu, Cy>KallnuMy A8 ero yCTaHOBAEHUS.

LocTnXeHne NCTUHLI N0 Aefly HeEOTAEeNUMO OT cobnoaeHna B 3TOM Buae AeATE/IbHOCTU NMPaBOBbIX HOPM O
AOMNYyCTUMOCTWN 0Ka3aTeNbCTB, KOTOPbIE MO3BOSAIOT NCKAIOYMNTL BCE HEAOCTOBEPHbLIE (DaKTUYeCKe AaHHbIE.
OpyrumMm cnoBamu, CBOMCTBO AOMYCTUMOCTN OTHOCUTCH K UCTOYHUKY MONYyYEeHUS nHDOpMaLmm o npegmeTe
3HaHUA, @ He K CaMOl MHopMaLnn.

Mpobnema [oONycTMMOCTN AOKa3aTesbCTB HEOAHO3HAYHO TPAKTYETCA B YrOJIOBHO-MpPOLLeCcCyasbHON HayKe.

Mo MmHeHuo M.C. CTporosu4ya, 4ONYCTUMOCTb AOKa3aTesIbCTB O3Ha4YaeT NX CMOCOBHOCTb KaK MCTOYHUKA



NHOpPMaUUK 0 hakTe BbiTb CPEeACTBOM YCTaHOBEHMS 3Toro dhakTa. OHU onpeaenuan Asa ycsioBus
NPUeMIEMOCTU: NoJlyveHue NHGOPMaLIMK 1 U3J0XKEHWE NOCTeLHel B NpoueaypHoi dhopme.

.M. MUHbKOBCKMIA Ha3blBaeT LIeCTb YCJIOBUIA [ONYCTMMOCTU A0Ka3aTeIbCTBEHHON UH(opMauun:

[ U3BECTHOCTb M BO3MOXXHOCTb MPOBEPKM €€ MPOUCXOXLEHUS;

[] KOMMETEHTHOCTb U OCBEIOMJIEHHOCTb JIML, OT KOTOPbLIX OHa NMOCTYMaeT 1 KoTopble ee cobrpatoT;
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