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BBepneHune

B pamkax 4. 1 cT. 34 KOHCTUTYLMN PP Ka)Kabli MMeeT NpaBo Ha UCMOb30-BaHNE CBOMX CMOCOBHOCTEN,
oCyLLeCcTBJIeHMe NpeaAnpuHUMaTENbCKON NAN NHOW IKOHOMUYECKON AeATENIbHOCTH, eC/IN 3Ta AeATeNbHOCTb He
3anpelyeHa Ha 3aKOHO-AaTeNlbHOM YPOBHe,

Ho paneko He Bcerpa npeanpuHUMaTenbCkasa OeATeNbHOCTb OCyLLecTBAsAeTCA C cobniofeHnem Bcex
YCTaHOBJIEHHbIX 3aKOHOM HOPM, YTO B HEKOTOPbIX C/ly4YasX MOXKeT NPUBECTU He TOJIbKO K He40MONY4YEeHUIo
rocyapCTBOM COOTBETCTBYIOLLMX HAOrOBbIX OTYNCIEHNA OT HE3AaKOHHbIX LOX0A0B, HO U K MPUYNHEHMIO yulepba
rpa>kgaHaM 1 opraHu3saumsaM; npu 4ém Takom yulepb 1 [oxon MOXXeT HOCUTb KPYMHbIA nan 0cobo KpymnHbIi
pa3mep.

Ha 3awunTy oT nofobHbIX NPOABAEHNI HE3AKOHHOIO NMpeanpUHUMaTENbCTBa HaLeIeHO Yro0BHOE
3aKoHO4aTeNnbCTBO, NpeAycMaTpuBatoLLee ocobyto HopMy - cT. 171 YronosBHoro kogekca Poccuinckon ®egepauunm
(nanee - YK P®), KkoTOpas pernamMeHTUpyeT Mepbl YroJlI0BHOW OTBETCTBEHHOCTM 3a COBEpPLUEHME YKa3aHHbIX
HapyLweHnn.

Bcé 370 obycnasnmBaeT akTyasibHOCTb UCC/ief0BaHNA 0COBEHHOCTEN NPU-BEYEHNS K YTON0BHOMN
OTBETCTBEHHOCTU 3a He3aKOHHOe NnpearnpuHUMaTesbCTBO.

Llenb paboTbl - yrnybneHHoe nsy4yeHne o6 beKTUBHbIX U Cy6beKTUBHbIX MPU3HAKOB NPecTynjeHuns,
npenycMoTpeHHoro cT. 171 YK PO.

Ob61bekT nccnenoBaHus - obwecTBeHHbIe OTHOLEHMS B chepe HOpMasibHOro hyHKLMOHNPOBaHMSA
npeanpuHNMaTebCKON AesATesIbHOCTH.

MpepoMeT NccnenoBaHUsA - HOPMbl YFOJIOBHOMO M PErynaTUBHONO 3aKOHOAA-TeNbCTBaA, y4ebHasa 1 Hay4Has
nnTepaTypa, MaTepuasbl cyaebHom NpakTuku B chepe He3akKoHHOro npegnpuHuMaTenbCTBa.

3apayu paboThl - uccnegosaHme o6beKTUBHbBIX MPU3HAKOB, pacCMOTpeHNe CyObeKTUBHBIX MPU3HaKoB, aHa u3
NpPaBoONPUMEHNTEIBHON MPaKTUKN C LEesblo BbigBAEHNSA NpobieM NpuMeHeHns nccneayemMmomn HopMbl.
TeopeTunyeckyto 6a3y nccnefoBaHms cocTaBuam paboThl Takmx aBTopoB Kak A.B. bpunnnaHToBa, T.B. eptornHon,
B.M. [loBeHkoBa, B.A. LLinpokosa, KO.A. Ecdonumos, J1.B. lHoramoBa-Xerau, B.C. Komuccaposa, O.I. Kapnosuya, W.
KHa-3eBown, T.B. KoHgpawoson, O.A. Ky3HeuoBa, H.A. JlonaweHko, B.A. MapkyH-uoBa, J1.B. MacheHHukoson, A.B.
Mep3nskoson, M.M. Hachnkosa, C.C. HecTte-posown, C.B. MNMpoueHko, M.H. PyaeHko, 3.P. PaxmaTynuHa, B.C.
KanawHunkoBa, N.B. Ynoposa, E.A. ®ponosa, A.C. Xaukesuya, J1.B. MacneHHukoson, U.B. LUnwko, E.A. LUnuieHko,
A.N.byyaeBa, M.C. LWyknuHa, M.3. MeHblwoson, E.B. 3MmnHOBa 1 ap.

dMnmpuyeckasn 6a3a nccnenoBaHus COCTOUT U3 cyaebHOM NpakTUKK, ony6-1MKoBaHHOW B CMPaBOYHO-NPaBOBON
cucteme «KoHcynbTaHTMNOC», Ha canTax B ceTn VIHTepHeT, MaTepnasoB CTaTUCTUKW, NpeacTaB/IeHHON Ha
opuuUManbHbIX Ca-Tax rocyAapCTBEHHON CTaTUCTUKK, a TakKXXe Ha oduumnanbHom cante CyaebHoro
henapTtameHTa npu BepxoBHoM cyne Poccninckon depgepaunn.
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1. O6beKTUBHLIE NMPU3HaKN HE3aKOHHOI O npeanpmMHMMaTeNbCTBa

1.1. O6beKT He3aKOHHOro NpeanpuHMMaTesnbLCTBa

B Teopuun yrosoBHOro rnpasa NPUHATO AENTb YKa3aHHbIE 3/IEMEHTbI Ha ABE rpynnbl: 00 bEKTUBHLIE U
Cy6beKTUBHbIE MPU3HAKWN NpecTyneHus.

PaccmoTpuM cHa4vana 06bEKTUBHbIE NMPU3HAKM HE3aKOHHOMO NpeanpuHMMa-TenbCcTBa. AHaln3 cocTaBa
npecTynneHnsa NPUHATO HaYyMHaTb C 06beKTa NpecTyn-neHus.

Ob61beKT NpecTynjieHns ABASEeTCS 31eMEHTOM CoCTaBa NpecTynfieHns, onpe-genseT CoumanbHyo CyLLHOCTb U
06LLeCTBEHHYIO OMAaCHOCTb AEAHNSA, MO3TOMY ero TOYHOe onpepesieHne HeobxoonMo Ana KBanmpukaumum
NpecTynHbIX AesHui. K aToMy cToUT «406aBUTb elle 04HO HEMasIOBa)KHOe, HO, K COXKaJIeHMto, He3ac/y->KeHHO
oborgeHHoe BHMMaHWeM nccienoBaTeneln 3HadyeHne obbekTa NpecTynie-Husa, KoTopoe 3akJo4yaeTCcs B ero
OpUEeHTUpPYIoLWeEN NPaBoNpUMMEHUTESNIbHYIO NPaK-TUKY POJn» .

PonoBbiM 06bEKTOM rpynnbl NpecTynaeHnn, 3akpenaeHHbix B pasgesne VIII YK PO «MpectynneHus B chepe
3KOHOMUKU>», ABNAETCH SKOHOMUKA B LLUMPOKOM CMbICSIE, T.€. creumndnyeckasn chepa AeaTenNbHOCTH,
OoxBaTblBaloLas 0bLLecTBEHHbIE OTHOLLEHNS Mo NOBOAY NPOU3BOACTBA, pacnpeneneHuns, obMmeHa n notpebneHns
TOoBapoB, paboT n ycayr .

BunpoBon 06BbeKT - YacTb pofoBoro obbekTa, obbeanHsaowas bonee ykue rpynnbl OTHOLIEHNA NN Xe
Bblpa>KaloLLNX HEKOTOPbIE TECHO B3aUMOCBSA3aHHbIE NHTepeckl 0AHOro 1 Toro e obbvekTa. NoHATMe BMAOBOIro
obbeKTa NoJIOXKEHO 3a OCHOBY MNpK FPYNMNUPOBKe NpecTynneHnin B rnasbl OcobeHHOoM YacTn YronoBHOro KogeKkca.
HopmMbl rnaBbl 22 YK PO, B KOTOPO HAaXoguUTCcAa cTaTbsa 171, npefycMaT-puBatoT YroJIOBHYIO OTBETCTBEHHOCTb 3a
npecTynneHns B cpepe 3KOHOMUYECKon aesaTenbHocTn. Mpobnema BblaeneHns snaoBoro obbekTa NpecTynyieHun,
rnome-weHHbIX B JaHHON rnaBe, 3aK/l04aeTCs B TOM, 4TO NO 3TOMY BOMPOCY CpeAmn y4e-HbiX HET eAUHOr0 MHEHMS.
Ocobas cnoXHOCTb B onpepeneHun obbvekTa rnasbl 22 YK PO 3akiovyaeTcs B TOM, 4TO t0bas SIKOHOMMYECKas
[eATeNbHOCTb OCYLLEeCTB-1AeTCA B OTAE/IbHbIX chepax PbIHOYHON SKOHOMUKN, MHTErpupysa pasHbie rpynmnbl
06L1eCTBEHHbIX OTHOLUEHMW. PA4 aBTOPOB CHUTAIOT, YTO HeNb3A CHOPMYNMPOBaTh 06LWMIA BUAOBON 06BEKT AN
BCEX BXOOALLMX B FaBy 22 COCTaBOB NpecTynie-Hun .

B yronosHo-npaBoBoW AIntepaType AaBajioCb MHOXECTBO onpefesieHUn BU-[O0BOro obbekTa NpecTynieHnin NpoTus
SKOHOMUWYECKON AeATesIbHOCTU, U B YaCT-HOCTU, HE3aKOHHOIr 0 NpeAnpuHUMaTeNbLCTBa.

Tak, H.A. JlonalwieHkKo noJsiaraeT, 4TO «BCe NpecTynsaeHns, npefycMoTpeH-Hble B rnase 22 YK PO, nocsAratoT Ha
obLLecTBEHHbIE OTHOLLEHNS, CBA3aHHbIE C peasn3aumnen NPMHLNMNOB OCYLLLECTBIEHNSA IKOHOMUYECKON
neaTesIbHOCTN» .

B.E. MenbHMKOBa BMAOBOMN 06BbEKT NMPECTYMNEHNN, BKIIOYEHHbIX B r1aBy 22 YK PO, onpenenseT «Kak rpynny
OAHOPOOHbIX B3aMOCBA3aHHbIX OBLLLECTBEH-HbIX OTHOLLUEHMWI, KOTOPbIe CKaAbliBalOTCA B chepe SKOHOMUYECKON
neAaTeNbHO-CTU» .

OTMeYas HeonpeaeneHHOCTb FPaHuL, FPYNn 3KOHOMUYECKUX NPecTynIeHnn, npeasiaraeMbelx nccienosatensamu,
B.B. Bo/KeHKUH faeT cnefylolyo XxapakTe-pucTuKy BuAoBoro obbekTa NnpecTynjeHunin B chepe SKOHOMUYECKON
neAaTenbHO-CTU. 10 MHEHUIO y4eHOoro, 3ToT 06bekT MoXeT ObITb onpefesieH «Kak OXpaHaeMas rocy4apcTBOM
cnctemMa obLLecTBEHHbIX OTHOLIEHUN, CKaAbIBalOLWLNXCA B Chepe SKOHOMMYECKON AeATeNbHOCTU B obLiecTBe,
OpPVEHTUPOBAHHOM Ha pa3BMUTME Pbl-HOYHON SKOHOMUKN> .

MpecTynneHnsa B cpepe SKOHOMUYECKON AeATesIbHOCTU HapyLlaloT MHTEepechl roCyapCTBa U MHbIX CyObeKkToB
SKOHOMUYECKON AeATesIbHOCTU, a TakKXXe UHTepe-Cbl Fpa)KdaH, MOCKOJIbKY OHW COMPUKacaloTCsa € AaHHON
AeATeNbHOCTbI0.

Ha3BaHHOro BbilLe onpeneneHns NpPUAEepPXnUBalTCa N gpyrve nccnegosate-nun. Tak, B YacTHocTy, A.l. Topenos
onpenenun B KayecTse BUAOBOro obbekTa NnpecTynjeHunin, npeayCcMoOTPEHHbIX CTaTbaMU rnasbl 22 YK PO,
obulecTBeHHbIe OTHOLWEHNS NPOU3BOACTBA, pacnpeaesieHns, obmeHa n noTpebseHns, NOpPoXKAEH-Hble U
perynvpyemMble HOPMaTUBHbLIMW aKTaMW FOCy4apCTBEHHOM BAACTU N Opra-HOB MeCTHOro caMoynpasiieHns
(MOpALOK SKOHOMNYECKON AeATENIbHOCTN) .

N.0. FayxmaH BblaenseT B KayecTBe 06bekTa, 3aliniaeMoro cTaTbsiMu rna-sbl 22 YK PO, «obLiecTBeHHbIe
OTHOLWeHus, obecnevymBaloLMe IKOHOMUYECKYIO AEeATENbHOCTb, MO4 KOTOPOM NMOHMMAETCA COBOKYMHOCTb BCEX
3BeHbeB 06LecTBEH-HOro NPON3BOACTBA, pacnpeaesnieHns, obmeHa» .

Mo Hawemy MHeHuto, Hanbonee yaa4yHonm aBnseTca hopMyMpoBKa BUAOBO-I0 06beKTa yKa3aHHbIX YrON0BHO-
MpaBOBbIX HOPM, KaK CUCTEMbl 06LEeCTBEHHbIX OTHOLLUEHUI, CKAaAbIBaOLWMNXCS B NpoLecce oCyLLeCcTBAEeHNS
npeanpuHMMaTesb-CKON N MHOW SKOHOMUYECKOW AeATeNIbHOCTU Mo NPON3BOACTBY, pacnpenesieHunio, obmeHy n
notpebneHuto MmaTepuanbHbix 6nar n ycnyr .



Ocobyto 3HaYMMOCTb NMpeacTaBiseT HeMnocpeaCcTBEHHbIN 06bEKT, NOA KOTO-PbIM MOHUMAETCS 06BEKT KOHKPETHOIO
LesHWA, 3anpeLéHHOro yronoBHbIM 3aK0O-HOM, KOHKPETHbLIA MHTepec nan 6naro, KOTOPOMY NocsiraTesibCTBOM
npnynHaeTcs yuwepb .

HenocpeAcTBEHHbIV 06BEKT MOXKeT BbITh MPSMO yKa3aH B Yr0JIOBHOM 3aK0O-HOAATEIbCTBE UM YCTaHABAMBATLCS
NyTEM TONIKOBAHUS Ha OCHOBE aHasIn3a 06b-eKTMBHbIX N CYObEKTUBHbLIX MPU3HAKOB AESHUS: XapaKTepucTuk
noTepnesLlero, NpeAMeTa NocsAraTesibCTBa, XapakTepa AesiHUA U NMPeCcTYMNHbIX NOCAeACTBUN U T.4.
YcTaHOoBNEHWE HENOCPEACTBEHHOO 06 bEKTa NPECTYN/IeHNA UMEET Ba)KHOE 3HaYeHMe: «BO-NMepPBbIX, M03BOSISET
BbIICHNTb XapakKTep U cTeneHb obLLEeCTBEHHOM ONAaCHOCTU NOCAraTeNIbCTBa; BO-BTOPbLIX, ABASETCS Heobxoammonm
NpeanocbISIKON NpaBuSibHON KBAaNUMUKaLUN COAEAHHOMO; B-TPETbUX, CNOCOBCTBYET OTrpaHUYe-Huio
COBEPLUEHHOr0 NMPEeCTYMNeHNs OT CMEXHbIX AesHUN. HakoHel, no Hernocpen-CTBEHHOMY 06bekTy
CUCTEMaTU3NPOBaHbl HOPMbI B Npeaesnax rnas OcobeHHom YacTu YronoBHOro koaekca Poccum» .
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