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BBepeHune

AKTYanbHOCTb TE€MbI UCCNIef0BaHMSA. B HacTosAwee BpeMs HM ogHa U3 OEACTBYIOLLNX MPaBOBbIX CUCTEM He
npencTasnseT cobCTBEHHOro cyLiecTBOBaHUA 6e3 Takoro NpaBoBOro cybbekTa, Kak topuan4eckoe nmuo.
3apoaynBLUNCBL, KaK CHMTAOT HEKOTOpPLIE NCClefoBaTenu, B nepnof pesHero PuMa B BUAe YaCTHbIX KOpriopauui,
KOHCTPYKLMNA IOPUANYECKOro inLa U3 BeKa B BeK npu3HaBasiacb Bce 6osee coBepLUEHHOW 1 B HAacToslLLee BpeMs
noJsly4msia HaCTOJIbKO MPUBLIYHbLIA XapaKTep, YTO Y>Xe MNOoYTU HUKEM He oCrapuBaeTCs.

MKun3Hb obLwecTBa Ha COBPEMEHHOM 3Tane pa3BUTUSA HeEMbICIMMa 6e3 06beanHeHVs naen B rpynmnbl, COM3bl
pa3nYHbIX BUAOB, 6e3 coeAMHEeHUS INYHBIX KanuTasioB N YCUANIA AN BOCTUXKEHUA onpeaesieHHbIX Lenen.
naBHOW lopnan4eckon hopMO KONINEKTUBHOIO y4aCcTUS JINL B FPaXKAaHCKMX MPaBOOTHOLUEHNAX NPU3HAETCA
dopMmpoBaHUe LPUANYECKOro nuua.

[na y4acTna B rpa)KAaHCKNX NPaBOOTHOLLEHNAX IOPUANYECKOMY NuLy cleayeT npnobpecTtn npaso- v
neecnocobHoCTb. B oTn4me oT hmsmnyeckmx nuu, y opraHnsauuni npaBo- n geecnocobHocTb hopMmpyeTcs u
npekpallaeTcsa o4HOBpeMeHHO. Hann4ve y topman4eckoro nmua aeecnocobHoCcTun npeanonaraeT, YTO OHO
COBCTBEHHBLIMU AENCTBUSAMU MOXKET nMpruobpeTaTb, OCYLECTBIATE N UCMOJIHATL KOMIMJIEKC rPakAaHCKKX Mpas U
obazaHHOCTeN. paxkaaHCKMe npaBa 1 0693aHHOCTM ANa opraHu3auum MoryT npuobpeTaTb ero NpeacTaBuTenu,
KOoTOpble AeACTBYIOT Ha OCHOBaHUM AOBEPEHHOCTW, BblAaBaeMOn opraHaMun lopnanyeckoro nnua. B cootseTcTeummn
C HOpPMaMu OENCTBYIOLLEr0 POCCUIACKOro 3aKOHO4aTeNbCTBA, OpraHn3aumsaMmn B PO MoryT 6biTb MpU3HaHbI
Iopuandeckue nuua, Kotopble npecieayoT n3snedeHe npmnboiain Kak 6a3oBon Lenn cobCTBEHHON AeATENbHOCTHU
(TO ecTb opraHM3aumMn Ha KOMMEpPYEeCKON OCHOBE) NN HE UMeloLL e u3BJsiedeHne Npubbiim B Ka4ecTBe OCHOBHOM
uenn cobCTBEHHON AeATENBHOCTH, T.€. HEKOMMEpYeCKne opraHusaumu.

KaTeropusa 1opnanyeckoro anua CTpeMUTENIbHO pa3BMBaeTCs NOL BANAHMEM OOCTUMXXEHUIN €BPOMNencKoro
KOHTUHEHTaNIbHOI0 N aHIrJI0-aMepPUKaHCKOro KOpPropaTMBHOIo npaea. B poccnnckom npaBonopsake NnocTpoeHa
HOBas CUCTEMa KPUANYECKNX UL, KOTOpas NpoaosiKaeT CTPEMUTENbLHO 3BOJIIOLMOHNPOBaTh. KapAnHaibHble
NU3MeHeHnsa npeTepneny ocHoBOMoaarawLwme NPUHLUMNLI peryanpoBaHnsa NpaBoBoro MexaHn3ma co3gaHusa u
PYHKLMOHMPOBAHNSA IOPULANYECKMX JTNLL.

Ob6bekTOM nccneoBaHWs ABASAIOTCA O6LEeCTBEHHbIE OTHOLLEHUSA, CBSA3aHHbIE C opUANYEeCKUMN NMLaMin B
rpa>kgaHckom npase PO.

MpenMeT nccnenoBaHUsa - HOPMbI NMpaBa, pernaMeHTUpYoLLMe rparkAaHCKO-MPaBoOBOM CTaTyC OPUONYECKNX 1L,
rno 3akoHopaTenbCTBYy PO.

Llenb paHHoOM paboTbl - KOMMJIEKCHOE UCC/Ief0BaHNE NMOHATUS U TEOPU I0PUANYECKUX JIAL, MO FParKAaHCKOMY
3aKoHoOaTesnbCTBY PO,

Ona focTuXxeHns NocTaB/IEHHOM Lenn HeobxoanMo pelnTb cregylowme 3agadu:

1) 3y4nTb NOHATME U NPU3HAKN IOPUANYECKOro NNLa;

2) paccMOTpeTb TeopuUn IPUANYECKOro nNLa;
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3) N3yYnTb PasHOBUAHOCTU IOPULANYECKUX JINLL: KOMMEpYecKne N HEKOMMepPYecKune;

4) nccnenoBaTh HanpasB/ieHUs U TEHOAEHUMS Pa3BUTUS FPaXKAaHCKOr0 3aKoHoAaTeIbCTBa OTHOCUTESIbHO BUAOB
IOPUANYECKNX JTNLL.

MeToL0/10rM4eCKON OCHOBOW [aHHOr0 UCC/Ief0BaHNS ABASIOTCS pa3iMyHble obLieHayYHble MeTOo bl ANaNeKTHO-
MaTePUaNNCTUYECKUI - KaK OCHOBHOW CNocob 06beKTMBHOMO 1 BCECTOPOHHEro No3HaHUS OeACTBUTENbHOCTM,
NCTOPUYECKNIA, CPAaBHUTENIbHO-MPABOBOW, (HOPMasibHO-NOMMYECKUN, CUCTEMHO-CTPYKTYPHBIN, JIOTUYECKOro U
(pyHKLMOHaNLHOr0 aHann3a.

CTpyKTypa AaHHOI paboTbl COCTOUT U3 BBEAEHUS, ABYX IJlaB OCHOBHOW YacCTW, 3aKJIIO4YEHUS 1 CMNCKA
NCMONb30BaHHbIX UCTOYHUKOB U NUTEpaTypbl.

naBa 1.06wWasa xapakKTepucTmKa Iopnuanyeckoro nuua
1.1.MoHATVE 1 NPU3HAKN IOPNONYECKOro nua

Ha pblHKe, TaK Xe, KaK 1 B XXU3HW, 04X BCTYNalT APYr C APYroM B pa3HoobpasHblie npaBooTHOWeEHUSA. OHY
BCTYNalOT B A@HHbIE OTHOLLUEHUA HenocpeaCcTBEHHbIM 06pa3oM, To eCcTb B KavyecTBe 060C061eHHbIX PU3NYECKMNX
nnu, n onocpenoBaHHbIM obpa3oMm, Yyepes pasHoobpasHblie obbeanHeHNA 1 Fpynnbl husnyHecknx nuy. B nocnegHem
cnydae paHHas rpynna nmbo obbegnHeHne OeNCTBYET B KaYyecTBe eaAnHoro uenoro, obnagatouwee
onpeaesieHHbIMU OBLWLMMUM LensaMu, NHTepecamMun 1 3ajavyamu. B cBoto ovyepenb, AaHHbIE FPYNMbl ONATb XKe MOryT
6bITb 06beanHeHbl B HOBbIE Tpynnbl U T.M.

ObbennHeHUs noaen MoryT uMeTb (hopMasin3oBaHHbIA U HeYOPMaIM30BaHHbLIN XapaKkTep. B nepBoM cnyyae
nonobHble o6beaHEHNS NOJyYaloT MPaBOBOW CTAaTYC IOPUANYECKOro Nnua 1mbo Apyron paspeLueHHbIn
3aKOHO4aTEeNbCTBOM CTATYC, K NpUMepy, CTaTyC uamana uam npeacTtaBuTeNbCTBa LOPUANYECcKoro nuua. Bo
BTOPOM CJly4ae OHU AeNCTBYIOT 6e3 Kakoro-nmbo npaBoBOro opopmieHus.

CornacHo cT. 48 'pa)KAaHCKOro kogekca P® «iopnanyeckmm JnLOM CHUTAETCA OpraHu3aums, MMeloLas Ha npase
cobCcTBEHHOCTU, onepaTUBHOM ynpaBaeHnn nmbo xo3s1MCTBEHHOM BeAeHUN 060cob1eHHoe NMYLLLECTBO U
oTBevatowas no cobcTBeHHbIM 06A3aTeNbCTBaM AaHHbIM UMYLLLECTBOM, MOXXET OT CO6CTBEHHOro iMua noay4aTb 1
OCYLLEeCTB/ATb NpaBa UMYLLECTBEHHOIO U JIMYHOIO HEMMYLLLECTBEHHOIO XapakTepa, HecTu obsa3aHHOCTH,
BbICTYNaTb B Cye B Ka4yeCTBe UCTLLA U OTBETHYMKA».

[oKTpunHa Npasa NMo Tpaguuun BblgenseT YyeTbipe 6a30BbIX NPU3HaKa, KaXKAbI U3 KOTOPLIX ABASETCA
HeobxoANMbIM, a BCE B KOMIMJIEKCE - [OCTaTOYHbI, A4 TOro, 4Tobbl OpraHmn3aumsa Moraa cHMTaTbCa CybbekToM
rpa>KAaHCKNX NPaBOOTHOLUEHUN, TO €CTb OPUANYECKUM JINLOM.
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