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HecaTuneTune Ha3a KoHCyNbTaTuBHbIA coBeT eBponenckux cynen (KCEC) npnuHan 4OKYMEHT, KOTOpPbI 3HaMeHyeT
HayaJ10 3MOXM Ka4eCTBEHHO HOBbIX MOAXOA0B K Pa3BUTUIO MHCTUTYTa cyaebHon BNacTn Ha eBPOMNenckoMm
NpoCTpaHCTBE B LlesioM. Bennkasa xaptuns cyaen, 0606LLmnB MHOroneTHIOW AesaTenbHOCTb CoBeTa, cchopMumpoBaia
CBOJ OCHOBOMOJIAralowWmnx NPUHLMMNOB, KPUCTaINIM30BaHHbLIX CTONETUAMU Pa3BUTUSA NHCTUTYTa cyaebHon BnacTu.
CyuwecTBoBaHNE rocyAapCTBEHHOM BNACTN U rpakAaHCcKoro obuwectsa HeMbICIMMO 6e3 peannsaunm cygamm
MUCCMN BEPXOBEHCTBa Npasa 1 npasocyans. CoBpeMeHHbIN cy, HaxoAAaCb B KOOpAWHaTax NpaBoBOro noss, B
nepBylo o4epenb CYy>XUT obLLecTBY 1 4YenoBeky. icxoas us peanuvii cerofHsLWLHero AHs, rnobanbHom
nHpopMaTM3aLnm 06LLEeCTBEHHbIX OTHOLLIEHWA 1 NpaBa Hafo roBOPUTL U O pacTyLlen poaum NAeoIorM4eckom
dyHKUMM cyna. DopMmMpoBaHME NPaBOBON KyAbTypbl 06LLeCTBa HEBO3MOXXHO 6e3 KOMMYHUKATUBHOWN AeATE/IbHOCTHU
cyna. Ml 3To HaknapbiBaeT elle 60bLIYy0 OTBETCTBEHHOCTb Ha CYyLENCKUIA KOopnyc. TeM BaXKHee CTaHOBUTCSA
OCMbIC/IeHNE 3Ha4YeHns BbipabaTbiBaeMbIX MPABOBbIX MO3ULUIA N BO3MOXXHOCTW UX BANSAHUSA Ha AeATeNbHOCTb CyAa
KaK rocyaapCTBEHHOro opraHa.

KoHCcTnTyumna Poccum 1993 rofa ycTaHoBUIa lOpuanyYecknin 6asmnc hyHKLMOHMPOBAHNA OpraHoB NpaBoCcyamns, a
denepanbHoe 1 pernoHanabHOe 3aKOHOA4aTe/IbCTBO YCTAaHOBMWJIO 3/IEMEHTbI YC/I0BUI OCYLLEeCTBIEHUA
KOHCTUTYLMOHHbIX NpeanncaHunii, obycsoBnio, B TOM Y/NC/E, U MPaBOBOE PeryiMpoBaHMNe MHCTUTYTa Cynen.
OaHako, npuHatume B 2011 r. ®K3 «O cypax obuien opncankumnm B Poccunckon ®egepaunm» yCTaHOBUIO 3adady
OCYLLEeCTBJIEHMS ero NPUHUNMNaNbLHO COBPEMEHHbIX YCTaHOBJIEHUI (B NepBYIO o4epeb, MHCTUTYTa cyaebHbIx
NPUCYTCTBUIN) B XO4E OCYLLECTBIEHUSA MPaBoCyans CyabsiMu.

B Hay4HOM NpaBoOBOW nTepaType HeT AeduunTa B U3bICKaHUAX, KOTOPble NOCBALLEHbl cyaebHOoN cucTteme, TeM He
MeHee, MpaKTMUYeCKN BCEe OHW HanpaB/eHbl Ha aHa N3 XapaKTepuUCTUKKN OTAeNbHbIX YacTen (nMbo 3nemMeHToB)
cynebHom CUCTeMbI.

He TepsaloT cBoel akTyaslbHOCTU TeopeTuyeckmne nccnenosaHuns o cynebHom cucteme n B CUay TOro, 4To
3aKoHoOaTeslb He TOPONUTLCH BHECTU N3MEHEHUS B ABHOE ANCKYCCUOHHOE OTOXAECTBJIEHME «Cyfa», a TakKxXe
chopMmMpoBaTb TEPMUHOSIOMTNYECKNIA MHCTPYMEHTapUN, KOTOPLIN onpeaensan 6bl CyTb MHCTUTYTa IOCTULLUK,
0603Ha4ymnn ero 3agayun, yCTaHOBUA AalfibHellwme NnepcneKkTnBbl ero pa3BuTusS.

BbilleyKa3aHHble U MHOTMe UHble NpobnemMbl TPebyOT BCECTOPOHHEr0 N3y4YeHuns B LEensax CO34aHnsa 1
yCTaHOBJIEeHNA NyTen yayyweHunsa paboTbl cyaebHOM CNCTEMbI HalLen CTPaHbl.

O6beKTOM KypCcOoBOWM paboTbl BEICTYNAIOT 06LLECTBEHHbIE OTHOLUEHMWS, KOTOPblE BO3HUKAKOT B CBA3U C
PYHKLMOHMPOBaHNEM CY[OB KaK roCyfapCTBEHHbIX OPraHoB.

MpenmeToM KypcoBon paboTbl BbICTYyNaeT 3aKOHOAAaTeNbCTBO, KOTOpoe perynmpyeT paboTy cyaebHom cnctemsl.
Llenb KypcoBon paboThbl 3aK/04aEeTCS B PaCKPbITUN MOJHOMOYMIA CyAa KaK rocy[apCTBEHHOIr0 OpraHa,
ocyllecTBasowWwero cyaebHyo BnacTb.

OTmeyvyeHHas uenb 06ycnoBMIa NOCTAHOBKY C/eAYOLWNX 3a4aY:

- paccMoOTpeTb CTaHOBJIEHME Cy[a KaK rocy4apCTBEHHOro opraHa;

- paccmMoTpeTb 0Co6eHHOCTU AeAaTeNbHOCTM cyaa no obecnevyeHuto cyaebHom BnacTu;
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- 0603Ha4YNTb NOHATUE N CYLWHOCTbL cyaebHom BnacTu;

- BbIAENTb yHKUMN cyaebHom BnacTu.

MeToponormyeckas ocHoBa uccaegoBaHus. Mpn HanucaHumM Kypcoson paboThl ANa peann3auunm Leam n peleHmns
YKa3aHHbIX 3a4a4 UCnoJsib30Basanch obuwime NpuHUNMbI MO3HaHMSA, obLleHayYHble MOAXOAbl: CUCTEMHbIN,
(bYHKLMOHAIbHbINA; MEeTOAbl aHaIn3a U CUHTE3a U gpyrue.

TeopeTnyeckyo 0OCHOBY AaHHOW paboTbl COCTaBUAN HayYHble TPYAbl OTEYECTBEHHbIX YYEHbIX MO 06 MM BOoNpocaMm
CyAonpou3BoACTBa, BOMpPoOCaM opraHm3aumm n pyHKUNOHMPOBaHMA cyaebHbix opraHos: E.B. BypauHon, M. A.
Byyakoson, C. A. BOoCKOBMTOBOM 1 MHOIMX OPYruX.

HopmaTumBHyto 6a3y KypcoBon paboTbl cocTaBnsatoT KoHCcTuTyumns Poccuiickon ®epepaumnn, pegepanbHoe
3aKOHO4aTEeNbCTBO U Apyrue.

rABA 1 MECTO CYOOB B CUCTEME rOCYOAPCTBEHHOW BJIACTU
1.1 CTaHoBNEeHMe cyfa KaK rocy4apCTBEHHOro opraHa

B niobom obLiecTBe 1 rocynapcTee cywecTByeT cyaebHasa BNacTb U opraHbl, ee ocyulecteasowme. OHa ABnseTCs
obs3aTesIbHON, HO CAaMOCTOATESIbHOM BETBbLIO NOCYAAapCTBEHHON BAACTW, OPraHN3yemMon Ha OCHOBE M3BECTHOIro
npuHUmMna pasgeneHns BaacTen no ropusoHTann. Ho B rocygapcteax € pefepaTuUBHbIM YCTPOMCTBOM Kak CO03a,
ob6beanHeHNs rocyaapcTBEHHO-NPaBOBbIX 06pa3oBaHWin pa3fesieHne BaacTn NPONUCXOANT U N0 BEPTUKAN - Ha
ypoBHe dhefepaunm n ee cybbekToB. 3TO 06BbEKTUBHO CyLLECTBYIOLLEE ABJIEHME M NMPOLLEeCC C LeNbio
cbanaHCMpOBaHHOIO peLleHnsa NHTepecoB heaepasbHON U pernoHaabHOM BAACTU, COXPAaHEHNS NMOJTHOTHI
rocyfapcTBEHHOW BNacTu B cybbekTax Poccuinckon degepaumn.

B nepsble pecATnIeTNA COBETCKOM BAACTN 3TOMY NPUHLMNY pa3fefieHns rocyfiapCTBEHHON BAacTy npuaasanm
60/sbLIOE 3HaYeHMe, B 4eM MOXXHO ybeamnTbCca Ha npumepe cyaebHom BnacT U OpraHoB, ee OCyLLeCTBASAWMX, B
HaLMOHaNbHO-rOCyAapCTBEHHbIX aBTOHOMHbIX obpa3oBaHusax. Tak, B CeBepHon OceTun 6biain opraHU30BaHbl U
OCyLLeCTBNSAN NpaBocyane nsbnpaembie rpakgaHamm nocpegHnyeckme (TpeTenckue), MecTHble, CenbCKkue,
ropckue, WapuaTCcKkmne n HapogHble cyabl 1 [NaBHbIA Cyh Kak Bbiclwas cygebHas MHCTaHUNS. BONbLWMHCTBO U3 HUX,
33 UCKJII0YEeHMeM NocnegHuxX AByX CyA0B, AeNCTBOBaAM U B Lapcknm nepunod. OHM OCyLLeCcTBASAN NpaBoCcyane Ha
ocHoBe 0b6bI4HOrO NpaBa (afaToB), KOTOPOE Kak MaTepmnanbHOE N npoueccyasbHoe npaBo GOPMUPOBaNOCh Ha
OCHOBE HapoAHbIX 06bl4aeB. OHO MMeNo BeCbMa Pa3BUTbLIN XapakTep, B HacTHoCcTK, B OceTun. B cBA3M € 3TuUM
06bIYHOE NpaBo CTano NpegMeToOM UCCIef0BaHNSA NMPU3HAHHbIX 0TE@YECTBEHHbIX N 3apyBE)KHbIX YHEHbIX .

Mpouecc pedopmmpoBaHua cynebHon cnctemol Poccuiickon defepaumm TeCHO CBA3aH C pa3BUTMEM NPaBOBON,
OEeMOKpaTN4eCKON rocyaapCTBEHHOCTU. B ycnoBusax peopMmnpoBaHmsa poCCMNCKon cyaebHonm cMcTeMbl MOHUMaHne
ponn, 3Ha4YeHna 1 QPyHKUNIA cynebHon BNacTn B MexXaHM3Me rocyfapcTBa CYLEeCTBEHHO U3MEHWII0Ch, MOCKOJbKY
r1aBHONM Lenblo PYHKLUNOHNUPOBaHMA cynebHom BNacTn NpoBO3ralleHa 3awmTa npas 1 ceobog AM4YHOCTN.
AHaNN3 CYWHOCTHbIX XapaKTEPUCTUK, CMbICNa, PYHKLWNIA cynebHOoM BNacTu No3BOISET BbIABUTL ee 0Ccobyio posib B
CUcTemMe rocyjapCcTBeHHOM BAACTN 1 onpenennTb NyTW AasibHenwero peopMmnpoBaHns N COBEPLLUEHCTBOBaHMUSA.
Kak oTmedaeT B.[l. 30pbkuH, cyaebHasa pedopma aBASETCS cephueBNHON BCen NPaBoOBON peopMbl .
dopMmMpoBaHMe NPaBOBOM rOCYy[apCTBEHHOCTU B POCCMKM B 3HAYNTENIbHOW CTENEHU 3aBUCUT OT 3hPEKTUBHOIO
PyHKLUMOHMpPOBaHUA cyaebHoM cncTeMsbl, OT pe3ybTaToB cyaebHon pedopMbl.

MpoBo3rnaweHne Poccnm npaBoBbIM, AEMOKPATUYECKMM rocyaapcTBoM (CT. 1 KoHCTUTyuun P® ) o3HavaeT, 4To
opraHm3saumsa n PyHKLNOHUPOBaHWE OPraHoOB rocyapCTBEHHON B/IAaCTU YETKO perjaMeHTUpPoBaHbl HOPMAaTUBHO-
MpPaBOBbIMU YCTAHOB/IEHNSAMM, 3aKPeNASIOWNMN NpU3HaHWe 1 3alnTy nNpasB 1 ceBobof YenoBeka n rpa>kgaHuHa.
3TN KOHCTUTYLUNOHHbIE NOJI0XKEeHNA POCCMNCKOro rocyfapcTea NO3BOJAIOT YCTaHOBUTb OCHOBHbIE HaMNpaBJ/ieHUS
KOHCTUTYLUMOHaNn3aumnm cyaebHor BnacTu, a Takxxe onpeaennTb posb cyaebHon cnctemsl B GOPMUPOBaAHNN U
pPasBUTUN POCCUNCKOr0 KOHCTUTYLMOHaNn3Ma. KOHCTUTyumnoHannsaumna cygebHonm BnacTn xapakTepusyeTcs ee
rnaBHOM pyHKUMEN - pyHKUMEN 3almnTbl NpaB JIMYHOCTU, peann3yeMon B COOTBETCTBUN C KOHCTUTYLMOHHbBIM
MpaBoOM rpa)kgaH Ha 4OCTyN K OCyLlecTBAeHUto npaBocyams. KoHuenumnsa cyaebHon pedopmbl 1991 r. Hawna ceoe
BOMJIOLLEHME B MOJIOXKEHNAX POCCUNCKON KOHCTUTYLNW, 3aKpenunBLUen OCHOBHbIE MPUHLMNMbI, Lenun
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