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BBEOEHWE

PerynupoBaHue npoueccoB, OTHOCSLLNXCSH K Ka4eCTBY XXU3HW Yesl0BEKA, MPaKTUYECKM MOSTHOCTLIO HAXOANTCA B
chepe BAMSAHMA rocyAapCcTBa, B KOTOPOM XU3HeAEesATebHOCTb YeSI0BEKA ABNAETCA LeHTPasibHbIM MOMEHTOM B
rocyfapcTBeHHOM ynpasJsieHnn. CoumnansHoe obecrneyeHne SBASETCA OAHUM U3 NoKa3aTesiel ynpaBieHus
couManbHbLIMU NMPOLIeCCaMmM B roCyAapCTBe MO MPUYMHE ero HanpaBiIeHHOCTU Ha peLleHne coLunanbHbiX npobnem.
CucTtema coumanbHoro obecneyeHuns KaXKL4oro rocygapcTBa - 3TO OFPOMHbIA NPaBOBOM NAACT ANd UCCNenoBaHus,
MOCKOJIbKY BKJI0YAET MEHCUOHHYIO CUCTEMY, BCE BUAbI COLMANLHOIO CTPaxoBaHWs (NevyeHmne, NpuyeM Kak Ha goMmy,
Tak M B CTaUMOHapPHbIX Y4YpeXXAeHUsX BO BpeMs BpeMeHHOW HEeTPYAOCNOoCOBHOCTU, TPYAOBOro yBeYbs Un
npodeccnoHasbHoro 3aboneBaHus, 6epeMeHHOCTM 1 POLOB U MNP.), AeHEXHble BbiMAaThl U pa3Hble BUAbI MOMOLLM
BeTepaHaM, Ha norpebeHune, 6e3paboTHbLIM, MaSIOMYLLIUM U CEMBbSM C AeTbMU, MAaJIOMMYLLIUM U APYTUM KaTeropusm
HaceneHuns.

Hawa uenb - faTb 06LLY0 XapaKTepPUCTUKY CUCTEMbI coLmanbHoro obecneveHmns B Poccuiickon depepaumm Ha
OCHOBE aHasM3a TPYAOB TEOPETUKOB 1 NPABOBbLIX AKTOB.

CouwnanbHoe obecneyeHne 3aHMMaeT O4HO U3 NPUOPUTETHBLIX MECT B XKU3HU rocyaapcTBa 1 obuiecTsa, MIMEHHO
NMO3TOMY BOMPOCHI, CBA3aHHbIE C NpaBaMun Ha coumanbHoe obecneyeHne NPUBIIEKAOT CBOEN aKTyasIbHOCTbIO
BHVMaHWE MHOMMX YYeHbIX-TEOPETUKOB U NPaKTUKoB. O4HaKO, HECMOTPS Ha To, YTo B KoHCTUTYUMn Poccun B
KOHTEKCTe MOCTPOEHUS MPaBOBOIr0 FOCYAapCTBa NpaBa YesioBeKa NPOBO3rialleHbl BbICLLEN LLeHHOCTLIO,
)KenaeMbllii ypoBeHb nx obecrnevyeHuns elle He JOCTUTHYT, T.€. TeMa paboTbl 4OCTATOYHO aKTyasbHa.

1 NMpeameT coumanbHoro obecneyeHuns

FocynapCcTBEHHOE perynmpoBaHue B Ntoboi cpepe aesATeNbHOCTU, U B HAaCTHOCTU B Chepe CoLMasibHOro
obecneyeHus], SBNSETCSA COBOKYMHOCTbIO FOCY1apCTBEHHBLIX MEP MPABOBOr0, 3KOHOMUYECKOro, COLMaJIbHOrO,
OpPraHM3aLNOHHOI0 XapaKTepa, KOTopble BCerjga oCyLecTBAeTCA TO/IbKO Ha NpaBoBOM OCHOBE, Ha OCHOBE
HOPMAaTUBHbIX aKTOB U B CTPOrOM COOTBETCTBUW C AENCTBYIOLLIMM 3aKOHOAATebCTBOM. [ns obecnevyeHuns
3(p(heKTMBHOCTM CoLMabHOro obecnevyeHns rocynapcTeo 06s3aHo co34aTb HOPMATUBHO-NPABOBOE
perynmpoBaHue coLmasibHOro obecrneyeHuns, NoCKobKY UMEHHO NpaBo ABnseTcs 6a30BbIM YC0BUEM
CYLLLECTBOBAHUS HaLMOHAJIbHOWN NPaBOBOI CUCTEMbI, Yepe3 NPOoLLeCC U34aHNA HOPMATUBHO-NPaBOBbLIX aKTOB
rocynapcTBo popMMpyeT HOPMATUBHYO OCHOBY MPaBOBOM CUCTEMbI. Be3 HOpMaTUBHO-NPABOBLIX aKTOB, €ro
perynmpyoLimMx, npaBoBas cMcTemMa rocyapcTBa TepsieT CBOI OCHOBHYIO (DYHKLINIO - peryampoBaHme. Ha nyTu K
NpPaBoBOMY, COLMANbLHO OPUEHTUPOBAHHOMY rocyAapcTBy ocoboe 3HayeHne nprobpeTaeT NPaBUILHOCTb
MOHUMaHUSA FAYBUHBLI 0TPACAN coLManbHOro obecnevyeHns, KOTopas rnpr3BaHa rapaHTUPOBaTh Peasan3aumnto 0aHOro
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M3 BaXKHENLLMX MpaB rpakAaH - npaBa Ha coumanbHoe obecrneyvyeHne B CayyHae CTapoCTU, BPEMEHHOW nan
MOCTOAHHOM HETPYAOCNOCOOHOCTN, MOTEPU KOPMUIbLIA, NPOteccoHasibHoro 3abonesaHus, 6espaboTuLibl n
APYrnx cny4daax, NpefycMoTPeHHbIX 3aKOHO4aTes/IbCTBOM.

OcHoBHoM NpobaemMon NOHATUIMHOIO annapaTa nNpasBa coumaabHOro obecneyeHns ABNSETCS OTCYTCTBME B
NMpaBOBbIX aKTax eaAnHoobpa3ns TEPMUHOB N NMOHATUN, YTO, Kak C/IeACTBUE, NPMBOANT K HEYPEeryJnpoBaHHOCTU U
npobenam B 3aKoHOAaesbLCTBE.

B cnoeape C. W. Oxxoroea nNoHsATUE coLmnaibHoe obecneyeHne o3HavyaeT npenocTaBieHne KomMy-n1Mbo co CTOPOHHLI
obuiecTBa MaTepuanbHbix 6nar. Noxoxee MHeHWe B. H. lypAeHEBCKUIA, KOTOPbIA NpepsiaraeT NOHATUE
«coumanbHoe obecneyeHne» paccMaTpuBaTb Kak NoMoLlb obuecTBa B pa3sBUTMN 1 OXpaHe npaB Yenoseka [27, c.
10]. CnepyeT OTMETUTb, YTO B JAHHOM MOHATUN OTCYTCTBYET CYLLUHOCTb, He onpeaesieHbl N1ua, Kputepum ans
nonyyeHmns coumnanbHoro obecneverHus. C. O. BuHokypoB [23 c. 5, 9-15] K KaTeropumn coumanbHoro obecnevyeHms B
CBOe BpeMs OTHOCWA CouMnasibHOe CTpaxoBaHMe u coumnanbHoe obecneveHme. CoBeTckum y4eHbid H. U. NMonynaHos
Tak>Xe [oKa3biBaJl, 4TO coumanbHoe obecneyeHne ABNSETCA KOMMJIEKCOM, COBOKYMHOCTbIO Mep No obecneyeHmnio
rpakgaH MaTepuasabHbiMK 6naramm, IbroTaMmn N ycayraMmm aJIMMeHTapHOro XxapakTepa M3 onpeneneHHbIX
3aKOHOAaTeNbCTBOM UCTOYHMKOM 0bLlecTBeHHbIX hoHA0B noTpebneHus [44, c. 17].

HeckonbKoO WKrpe paccMaTpuBaEeT coumnanbHoe obecneyeHne COBETCKUI y4eHbin B. A. ApaioB, a UMEHHO Kak
hopmy MaTepuanbHOro obecrnevyeHns B CTapoCcTn, NPU HETPYAOCNOCOOHOCTN, NpY HAaCTYMNJAEeHNN NHBAANAHOCTN,
6051€3HK, NOTEPU KOPMUJbLLA U B APYTrMX CAy4asXx, yCTaHOBJIEHHbIX 3aKoHoAaTeNnbCTBOM [17, ¢. 14]. To eCcTb
y4eHbIl 04epTUA KOHKPEeTHbIe Cay4an HacTynaeHNs CTPaxoBOro c/yyasa Ansa nojy4eHns coumasbHoro
obecneveHus. B. C. AHapees [12, c.10] ynopsao4unn BbilLEYNOMSAHYTbIE ONpeneneHns 1 aaa Takoe onpeneneHue
MOHATUSA coUuManbHOro obecneyeHmns, Kak COBOKYMHOCTU COLMAIbHO-3KOHOMUYECKUX Mep, HanpaBaeHHbIX Ha
obecneyeHune rpa>kaaH B CTapoCcTu U Npu HeTpyaocnocobHocTu, ¢ 3ab6oTon 0 MaTepax N AeTsax, C MeOULNHCKM
06CNy>KMBaHVEM N JIEHEHUEM KaK Ba>KHeALWNMN CpefCcTBaMun 0300PO0OBJIEHUSA, NPODPUNIAKTUKN N BOCCTAHOBIEHUS
TpynocnocobHocTwn [14, c. 30-34]. To eCTb yKa3aHHbIM y4YeHbIM BblAeNeHbl OCHOBaHUSA 419 NOJyYEeHNS
counanbHoro obecneyeHns. KoHCTUTYUMOHHBIN Cya Poccnm oTMevaeT, 4To coumanbHoe obecrnevyeHmne oxBaTbiBaeT
pasnnyHble BUAbl MOMOLLN U NOSOEPXKKN FPaXKAaH, BblAesisis ero OCHOBHOE cofep)XaHune rnocpencTesom
MaTepuaibHOro obecrnevyeHuns, NpeaocTaBAeHNA YeloBeKY CpeAcTBa K cyliecTBoBaHuto [4]. TakoBoe obecrneveHmne
HanpaBJieHO Ha NOSAEPXKKY Yesl0BEeKa B Pa3/IMYHbIX XXU3HEHHbIX 06CTOATEeNbCTBAX, OHO NMPU3BaHO rapaHTUPOBaTb
couManbHbIN KOMGOPT, BOCCTaHaBAMBaTb U NOALEPXKMBATbL CTAaTyC NOMHOLEHHOro YneHa obuwecTtsa [4]. 9To n ecTb
rnokasaTesib coumanbHOW yBepeHHocTun [51, ¢ 28].

P.N.MBaHOBa paccMaTpuBaeT coumanbHoe obecneyeHne Kak popMy pacnpeneneHus, cieacTBUeEM KOTOPOWN
ABNAETCA NpefoCTaB/ieHNe rapaHTUi rpa>kaaHaM Ha HOpMasibHbIA YPOBEHb XXN3HW CBEPX BO3HArpa>kaeHus 3a
TPYA4, NPU HaNYUN Opuanvecknx pakToB: HaCTynJeHne CTapocTn, NoTepn TPyAOCNOCOBHOCTM Uan KopMusbLa
[32, c. 22]. B. C. AHapeeB BbigenseT MaTepuaibHyto n 6ecnnaTHyo opmbl obecneyeHns oTAENbHbIX KaTeropuin
HaceneHus [14, c. 30-34].

Mo Hawemy ybexxaeHuto, Noaxoabl y4eHbIX OTHOCUTENIBHO OnpenesieHns NOHATUSA colmnasibHoro obecnevyeHmns
BNosiHe 060CHOBaHHbLI. [0CynapCTBO AeNcTBMTENbHO obecneynBaeT COOTBETCTBYIOWME COLMaNbHbIE BbIMAaThI
onpepefnieHHbIM 3aKoHoA4aTeIbCTBOM KaTeropusam auy,. CoumanbHoe obecnedyeHne rpa>kaaH B cjlyd4ae HacTynaeHus
OrOBOPEHHbIX 3aKOHOA4ATEeNIbCTBOM COLMAasIbHbIX PUCKOB OCYLLECTBAAETCA Yepe3 COOTBETCTBYOLWEee MaTepualibHoe
obecneyeHne, KOTOPOE MOXKET UMETb LieHHYo, 6e3B03Me34HYI0 U NbroTHYO dopMbl. Lenblo counansHoro
obecneyeHuns angeTca obneryeHne NOJSIOXKEHNS NNLLa, KOTOPOMY 3aKoHOoZaTeNeM Ha3HavyeH OTAe IbHbIA BUJ,
coumanbHoro obecneyeHums.

MpoaHanM3npoBaB MHEHUSA yY4eHUX, CCHOPMYNMPYEM CBOW B384 Ha NOHATUE coumManbHoe obecnevyeHmne. MoOXXHO
yTBEpXAaTb, YTO coumnanbHoe obecrneyvyeHne 3To PpasHOBUAHOCTbL MaTepunasnbHOro obecrneyeHus,
npenocTaB/ISEMOro COraacHoO AEeNCTBYIOLLEMY 3aKOHOL4ATEbCTBY, KOTOPOE MOXKET NPefoCTaBAAaATbCA KakK
6e3B03Me34HO, TaK U Ha NIbMOTHbIX YC/IOBUAX 3@ CHET CPenCTB COLManbHOro CTPaxoBaHUA BCEX YPOBHEN
6100)KEeTOB B Cy4asx, NPeayCMOTPEHHbIX 3aKOHO4ATeNbLCTBOM Mb0O NyTeM NpefoCcTaBAeHNS OOMOJHUTENbHbIX
npas, 1Mb6o 0cBOBOXXAEHMSA NML@ OT OTAEsbHbIX 06493aHHOCTEN.

2 MNoHATue cnctemsl coumanbHoro obecneyeHmns



2. 1 MpnHUMNblI counanbHoro obeneyeHuns

Ba>kHbIM MoKa3aTenem gemMokpaTusaumm obLiecTBa ABAAETCA YPOBEHb peasn3aumnm rapaHTMPOBaHHbIX
rocynapCcTBOM coLManbHbIX HOpM. CounanbHOE NpaBo peasn3lyeTcs B NOJIHOM 06beMe CorslacHO ero Ha3Ha4yeHuto
TOJIbKO TOra, Korga CooTBeTCTBYOLLEee NpPaBoBoOe NoBeJeHWe coBnagaeT C Lefbio NpaBoBo HoOpMbl. CoumnanbHoe
obecneyeHne Kak NpaBoBas CMCTEMa OCYLLECTBJISETCS Yepe3 COOTBETCTBYOLME NPaBOBble UHCTUTYThI. IMeHHO
MO3TOMY XapakTep NPaBOBON CUCTEMbI COLManbHOro obecneyeHns 3akno4aeTcsa B cneundurke npegmeTa
MpaBoBOro peryinpoBaHus oTpacaun. NMpuHUNNbI CUCTEMBI MPaBa ABJSAITCA aKTUBHLIMU 3/1eMeHTaMun CTPYKTYpbI
npaBsa, OTpa>kaloLWmMMn ee CyTb, TO eCTb C X MOMOLLbIO OCYLLLEeCTBAAETCA NpaBoBoe peryJnpoBaHmne
06L1eCTBEHHbIX OTHOLLIEHWI, Yepe3 yKa3aHHbIe 3JIEMEHTbl MOXXHO KOMIMJIEKCHO OLLeHNTb NPaBOBYIO CUCTEMY.

MpaBo coumanbHOro obecneyeHNss OTHOCUTCA K YACY TeX oTpacsien, MPUHLMMAbI KOTOPbIX TEKCTYalbHO He
3aKpenieHbl Ha 3aKoHoAaTelbHOM ypoBHe. 1o cux nop HeT obLiero HOPMaTUBHOIO akTa (K npumepy, rae 6oian 6ol
3ahUKCMPOBaHbI MPUHLMMbLI MPaBa CoLMaiibHOro obecnevyeHmns, NOCKOJIbKY HaJlmyme TakoBOro CyLLeCTBEHHO
o6ner4nno Kak npaBonpuMeHnTEeNbHYI0, Tak 1 cyaebHylo NnpakTuky. HecMoTpsa Ha gocTaTo4yHO 60bLUON BKAaA
y4eHbIX B UcciiefoBaHue npuHUMNOB 1 MEeTOAOB NpaBa, c/iegyeT 06paTuTb BHMMaHWe Ha TO, 4TO 4O CMX Mop
OTCyTCTBYeT obuienpmM3HaHHOe MHEHME OTHOCUTESIbHO CYLHOCTU U COAEP XKAHNSA YKa3aHHbIX KaTeropun, nx posauv B
NMpaBOBOM peryjnpoBaHUN CoLManbHbIX NPaBOOTHOLWEHNN. YKa3zaHHoe onpeenseT akTya/lbHOCTb TEMaTUKN
paccMaTpuBaeMoro Bornpoca.

TepMUH «NpUHLMNA» 03Ha4YaeT camble obLime, NCXOOHbIE MOJI0XKEHMS, CpeAcTBa, NMpaBuia, onpeaensouime
npupoay 1 CouMasibHYO0 CyLLHOCTb SIBSIEHWS, €ero HanpaB/leHHOCTb N CyLleCTBEHHbIe CBOMNCTBa [6, €.365]. TonKoBbIN
cnosapb B.W.Jansa naeT cnepytollee onpefeneHme ykasaHHoOro TepMmHa «npuHLUMUN»: «Hay4yHoe Ha4yano nauv
OCHOBa, KOTOPOW clefnyeT NOAAEPKMBATLCS, N OT KOTOPOW Henb3A oTCTynaTb» [7, .431]. Opyrumn CnosapsaMu
npepnaraeTcsa crepyoliee onpeneneHne noOHATUIO «MPUHLMMN»: «OCHOBHOE, NCXOLHOE MOJI0XKEHME Kakon-1nbo
Teopumn» [8, c.1071], «ueHTpasibHOE NOHATNE, OCHOBA CUCTEeMbI» [9, €.329].

K.A. T'ycoB cyMTaeT, 4To onpefeneHne npaBoBoro npuHUmna
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