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AKTyaflbHOCTb UccaenoBaHus. FocyaapcTteo B COBCTBEHHON AeATE/IbHOCTN OPUEHTUPOBAHO Ha TO, 4TObbI
OCYLLEeCTBUTb pacllmpeHne ctabnnmsnpoBaTb KPYr 3aKOHHbIX My6ANYHbIX OTHOLIEHWNI NMPY MOMOLLM NOBLILLEHWS
CBOWCTBa NPaBOBOro perysanpoBaHns, BbITECHEHUS U3 XKU3HM obLLecTBa NOBEAEHWUS, HE COrJlaCOBaHHOMO C MPaBoOM.
B TakoM rocygapcTee eMOKpaTua TeCHO B3auMOLENCTBYeT C ANCLUMINHON N OTBETCTBEHHOCTbIO. Npn pa3suTun
OEMOKpaTUK, paClUNPeHNN CYLLECTBYIOWNX FrpaXKaaHCKMUX npaB 1 ceobon, BHeApeHWE KOTOPbIX O0JIXKHO MOMOYb
pa3BepHyTbCA CNOCOBHOCTAM YenoBeKa, ero MHNUNaTMBbI, HO HE A0/)KHO MPUYNHATL Bpen nHrepecam
rocynapcTBa 1 obuiecTBa, NpaBaM UHbIX Frpa)kAaH, PacTeT Posib OTBETCTBEHHOCTM.

Hanbonee Ba)kHOWM 3a8a4en 60pbbbl C NpaBOHaPYLUEHMAMMN CHNTAETCS NX NpenynpeXxaeHne, ycTtpaHeHne NnpudynH n
YyCNOBUI, NOPOXKAAOLWMX HE3aKOHHbIe aesHus. Ycnex B 6opbbe ¢ NpaBoHapyLeHNAMU NPAMO 3aBUCUT OT
3HAYMTENbHOr0 KOIMYeCTBa PaKTOPOB. K nx KaTeropum Heob6xoaAnMMo OTHECTU U OOCTUIXKEHNSA OPULNYECKON
HayKn, NpM3BaHHON pacCMaTpMBaTb BOMPOCH! OPUANYECKON OTBETCTBEHHOCTU U NPaBOHapyLLEeHNN, onpeaennTb
TeHAEHUNN N CNOXXNTb 060CHOBAHHLIE NPEAIOKEHWNS, KOTOPbIE CBA3aHbI C COBEPLLUEHCTBOBAHNEM HOPM
OEeNCTBYOLLEro 3aKoHoAaTeNbCTBa U NPaBONPUMEHUTENILHON MPaKTUKN.

MpaBoHapyweHna npunsHaTca 601e3HEeHHbIMU XU3HEHHBIMU YKOAaMW, MOCTOSAHHO HaXOA4AWMMMNCA B LEeHTpe
BHMMaHMSA obuecTBa, NPUTArMBaOT HE3A0POBLIA U 340POBLIA NHTEPECHI OKPY>KatoWmMX COBCTBEHHBLIM LLUHN3MOM,
XKECTOKOCTbIO, @ TakXXe HU3MeHHbIMN NobyxaeHnamMmn. MNpaBoHapyLUEHNA PaCCMOTPEHbI 3HAYNTESIbHO Jy4lle, YeM
MPakTUKa 3aKOHOMOC/yLLUAHMUA.

B oCcHOBaHWM NpaBoOHapyLLEHU 3aJ10)KEHO HecoBNageHne cTabuibHbIX (hOPM MPaKTUYECKON peannsaunm
CybbeKkToB coLManbHOM XU3HM CO cnocobamu, NpuMeHAeMbIMU 3TUM CyObeKTOM Ha OCHOBE 06BLEKTUBHbLIX TNM60
cybbekTUBHbIX hakTopoB. OAHAKO NMPUYNHbI 06 bEKTUBHOIO XapakTepa caMu no cebe He pernameHTUpytoT
Hen3beXXxHOCTM NpaBoHapyLweHus. OCHOBOW ero Npu3HaeTCs BHYTPEeHHee HeraTuBHOe OTHoLWeHne cybbekTa K
LLleHHOCTWM npaBa, K HeobxoanmocTun cobnopgaTh 3aKoHOAATEIbHbIE MPEeANUCaHNSA N MOJIOXKEHNSA APYTUX
HOPMATUBHbIX aKTOB.

MpaBoHapyweHns SBAAIOTCHA AOBOJIbLHO PAaCMNpPOCTPaHEHHbLIM COLMAsbHbIM SABJIEHNEM, 3aTparMBatoWwmMmM caMble
pa3nunyHble cepbl 06LECTBEHHON XXN3HU, COBEPLUEHMNE HE3AaKOHHbIX OENCTBUIA MMEET MACCOBbLIA XapakTep, B
CBSI3U C BbILLEN3JIOXKEHHbIM TEMA NCCNEN0BaHNS KPaHE aKTyaJlbHO U 3acny>XuBaeT bonee feTalibHOro U3y4yeHus.
Ob6beKT nccnenoBaHms - o6LLEeCTBEHHbIE OTHOLLEHWS, CBSA3aHHble C 06BbEKTOM MpaBoHapyLIEHUS.

MpeameT nccnenoBaHms - o0cobeHHOCTU o6bekTa NpaBoOHapPYLUEHWS.

Llenb gaHHom paboTbl - KOMMJEKCHOE NccnefoBaHme obbeKTa NpaBoOHapyLUeHns.

Ona [oCcTu)XeHns NoCTaBJ/IEHHON Lenn HeobxoaAMMOo pelnTb cegylowme 3agadun:

1) paccMOTpeTb NOHATUE, MPU3HAKW N NPUYNHbBI COBEPLUEHNA NPAaBOHapPYLUEHWIA;

2) onpepennTb BUAbl MPaBoOHapyLUEHWN;

3) N3y4nTb COCTaB NpaBOHapyLUEeHUs;

4) nccnepoBaTb NOHATUE N 3HaYeHNe 06beKTa NpaBOHapPYLLUEHUS;

5) paccmoTpeTb knaccmurkaunio 06LEKTOB NpaBOHAapPYLLEHMUS.

MeTo[010rn4Yeckyo OCHOBY COCTaBSAET ANANIEKTUYECKUA METOA MO3HaHMSA. Tak)Xe NPUMeHANNCb obuieHayyYHble 1
YaCTHblE Hay4YHble METOAbl: aHaIn3, CUHTE3, CUCTEMHbIN NOAX04, MEeTOA ONpefesieHnsa U AeNeHnsa NoOHATUN,
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rpaMMaTUYeCKnin, UICTOPUYECKUIA N CPAaBHUTENbLHO-NPaBOBOM.
CTpykTypa paboTbl COCTOUT U3 BBEAEHMWSA, ABYX MaB OCHOBHOW YacTu, 3aK/I0O4EHNSA U CMMCKA UCMONb30BaHHbIX
WUCTOYHUKOB U NUTEpaTypbl.

MnaBa 1.06Las xapakTepucTKa NpaBoHapyLLUeHUs
1.1.MoHATWe, NPU3HAKM U MPUYNHBI COBEPLLEHUS NMPaBOHAPYLLEHWUA

NcToprnyeckun B OPUANYECKON HayKe 1 B 3aKoHoAaTelbCTBe ChOPMMPOBaAIOCh ABa NOoAxXoAa K MOHUMaHUIO
rnpaBOHapyLUEeHUN.

B KoHue 19 Beka CyL,eCTBEHHO MOBbICUJI0Ch YNCI0 aAMUHUCTPATUBHbBIX aKTOB, KOTOPbIE HapyLuan npasa
WHANBNAOB. 10 3TON NPUYMHE CaMble pa3BUTble CTPaHbl BblIN BbIHYXAEHbI NPU3HaTbL ceba oTBETCTBEHHBLIMU 3@
nesaHns cobCTBEHHOM aAMUHNCTPaLMN, JaXKe eC/IN AaHHble fesaHUs Obln CoOBEepLUEHbI COrlacHO
npenocTaBsieHHbIMY el noaHOMo4YnsAMK. CchopMmpoBaiacb HeObX0AMMOCTb 3aKOHHOMO U 060CHOBAHHOIO peLleHns
CNOPOB MeXAy rpakaaHaMun n NpeacTaBuTensaMum rocyaapcTeeHHon BnacTu. Mo 3Ton npuynHe B pasBuUTbIX
MUPOBbIX CTpaHax 6bla co34aH UHCTUTYT aAMUHUCTPATUBHOM OCTULUK - Hanboniee BaXKHOe CPeACTBO KOHTPOSA
obuiecTBa Haa AeATENIbHOCTbIO aAMUHUCTPALUNA.

CnepoBaTenlbHO, U B HAaCTOAWMN Nepno BpeMeHN NoHATNE NpaBoOHapyLLUEeHWNSA B OTeYeCTBEHHOM
3aKoHO4aTeNnbCTBE M IOPUAMNYECKON HayKe CBSAI3aHO, B MEPBYIO o4epenb, C KapaTeslbHbIM XapaKTepoM
OTBETCTBEHHOCTH.

lMpocTynkoM (NpaBOHapyLUeHneM) cHMTaeTCsa nocarapLlee Ha NOPAAOK B rocyaapcTBe, rocyaapCTBEHHYIO,
YaCTHYI0, MYHMULUMNANbHYIO N ApYrue pa3HOBUAHOCTU cOBCTBEHHOCTM, NpaBa 1 cBoboabl rpakaaH, Ha
pernameHTUPOBaHHYIO NpoLeaypy yrnpaBieHNs BUHOBHOE (HEOCTOPOXXHOE B0 yMbILLIJIEHHOE), MPOTMBOMpPaBHOe,
nencrteume nubo bespencTene, 3a KOTopoe heaepabHbIM 3aKOHOAATENIbCTBOM YCTaHOB/IEHA OTBETCTBEHHOCTb.
CyLwWHOCTb NpaBoOHapyLUeHNs yCTaHaBAMBAETCA ero onacHoCTbio Ans obwecTBa. Focy4apCcTBO, 3aKpennasa B
npaBoOBbIX HOpMax obs3aTesibHbIe NpaBuia NOBEeLAEHNS, yCTaHaBINBAET BO3SMOXHOCTb MCMOJIb30BaHNSA 3a UX
HapyLleHne NpUuHy>XAeHne co CTOPOHbI rocyaapcTBa. IMeHHO onacHOCTb NpaBoHapyLleHua ana obuiecTsa
onpepensieT OTBETCTBEHHOCTb 3a ero coseplleHne. OTCYTCTBME 3TOro Npu3Haka rosopuT u 06 oTCyTCTBUM CaMOro
rnpaBoHapyLeHus.

Kaxxaoe npaBoHapylleHne, nocaraa Ha pernaMeHTUpPOBaHHbIA NOPSAAOK, HAHOCUT eMy TOT nbo apyronm Bpeg,
HapyLlaeT COrflacoBaHHOCTb, CUCTEMATMU3aLNIO, YNOPAAOYEHHOCTb, FAPMOHNYHOCTb OTHOLLEHUI YrpaBJieHYeCcKoro
XapakTepa. BMecTe ¢ TeM HexxenaTelbHbIN UTOr MOXKET OTpa)KaTbCa Kak B AeNCTBUTENbHOM Bpeae (6e3buneTHbin
npoesa, Meskoe xulleHune), Tak u B QoOpMUPOBaHUN YCIOBUIA ANA HacTynaeHns Bpeaa (K npuMmepy, HapyLleHue
CaHNTapPHO MPOTUBO3MNAEMNYECKNX N CAHUTAPHO-TUTMEHNYECKNX HOPM).

NcnonHnTenbHaa BNacTb Ha KaxAo0M ypOBHe B aKTUBHOWN chopMe BMeLlumBaeTcsa B 061acTb YaCTHOMPaBOBbIX
rpa>KAaHCKNX NHTEPECOB, BblAaBas U OT3bIBas JULEH3NUN, @ TaKXXe NyTeM NpoBefeHns rocyaapCcTBEHHOM
perncTpaunmn, KBOTUPOBAHNA N UHBIMU MeTOAaMu paspeLlinTeslbHON NOJINTUKN rocyAapcTBa.

NcnonHnTenbHaa BNacTb peasn3yeT HOPMbl 3aKOHOA4aTeIbCTBa, pernaMeHTupyoLlme HoOpMbl NoBeAeHns aoaen (K
npumepy, BO BPEMSA NPOBEAEHNS LEMOHCTPaALMA, MATUHIOB, 3a6aCTOBOK, MMKETOB), OAHAKO B ONpenesieHHbIX
HEOTIOXKHbIX C/ly4asax U HE3aBUCUMO CaHKLMOHMPYET NopsaaoK obLecTBEHHOro NnoBeaeHns ewe 40 MOMeHTa
n3gaHuna 3akoHa (K NnpumMepy, Npu BBeAeHUM TaK Ha3blBa€MOW BUHHOW MOHOMOANN).

CnepoBaTesibHO, MOPSAAOK NOBEAEHNSA OpPraHn3auunii 1 HopMm 0bLLecTBEHHOro BbITUA rpaXkgaH onpenensaTcs
cneunasnbHO YyNOJHOMOYEHHbIMU HAapOAOM OpraHaMu rocygapcTea. VIMeHHO no 3Ton NnpuynHe B NpMBegEHHOM
HaMu onpepeneHnn NpaBoHapyLUEHNS TakKoe MNOHATUE, KaK «FOCyAapCTBEHHbIA NMOPAAOK» BKJOYaeT B cebsa un
«NopsiooK B obLiecTBe», OCHOBHOE NpefHa3Ha4YeHne KOTOPoro COCTOUT B yperynmpoBaHum obLecTBeHHOM 1
couMasibHOM aKTUBHOCTU rpa)KAaH, yCTaHOBJIEHHOW 3aKOHO4aTEes/IbCTBOM.

N3 onpenenenuns, npenocTtaBneHHoro B KoAll P® , npsiMo BbITEKAOT cleayowme ocobeHHoCTHn
aOMUHUCTPATUBHOIO NPaBOHapYyLUEHUS:

- NPOTMBOMPABHOCTL. DTOT MNPU3HAK 03HA4YaeT, YTO 3TO AesHME HapyLlaeT onpeaesieHHYI0 NPaBOBYO HOPMY;

- BUHOBHOCTb. ITOT NpU3HaK onpefenseT BHYyTPEeHHee NHTE/IEKTYaslbHO-BOJIEBOE OTHOLEeHMe cybbekTa K



COBEpPLUAEMOMY UM LAESHUIO;
- HAKA3yeMOCTb. DTOT NMPMU3HaK O3Ha4YaeT, YTO 3a COBEpLUEHME ITOro gesaHusa onpeaeneHHbIM nosoxxeHnem KoArll
P® nnbo 3akoHa cybbekTa Poccuiickon ®egepaumn onpegeneHa MMEHHO OTBETCTBEHHOCTb aAMUHUCTPATUBHO-
MpaBOBOro xapakTepa.

B npaBoBoW nuTepaType, Kak NMpaBwuo, BbIAENSIOT YETbIPE OCHOBHbIX NPU3HaKa npaBoHapylweHus. Tpu npu3Haka
3aKJlagblBalOTCA B CAaMOM ornpeaesieHnn aiMUMHUCTPAaTUBHOMO MPOCTYMNKa, HaxoAsLWerocsi B 3aKoHo4aTeIbCTBE.
YeTBEPTLIN NPU3HaK onpepensieT oTpuuaTesbHOE BNSAHME NPaBOHAPYLLUEHNA Ha ONpeeneHHble OTHOLWEHNS B
obuiecTBe, U CUTyaums C HAMK ABNaeTCcsA 6osiee CNOXKHON.

Bce )e npeacTaBasieTCs, YTO Ka)kKAoe npaBoHapyLLIeHne nMmeeT NMpusHak obLLecTBEHHOM OMacHOCTU, Tak Kak
HapylleHne onpeaeneHHbix 0bueobssaTenbHbIX HOPM, Kak NpPaBuio, QOpMUPYEeT ONacHOCTb HACTYMIEHUS
nocnencTBUN, KpaHe HeraTUBHbIX ans obuwiecTsa.

Oco6€eHHOCTb MPOCTYMNKa COCTOUT B TOM, 4TO COBEpPLLUEHMNE MHOIMX U3 HUX, KaK MPaBuio, He BJe4vyeT
HenocpenCTBEHHO HACTYMJIeHNA OaHHbIX NOCNeACTBMIA, @ TONbKO 0bpa3yeT noaobHyo yrpo3y. K ToMy xe camu
OaHHble NoC/IeACTBMS TaKOBbI, YTO NPU NX HACTYMJIEHUN MOFYT HaHeCTU gake 60NbLIMIA Bped, HeXxenun
60/IbLLIMHCTBO NPECTYMNIEHNA NO YrOJI0BHOMY 3aKOHOL4ATENbCTRY.

BTopbIM Npn3HaKoM MpoCTynKa BbICTyNaeT NMPOTUBOMNPaBHOCTL. MpOTMBOMPaBHOCTL NMpearnosiaraeT, 4To
COBEpPLUEHNEM 3TOro AesiHMS B hopMe aencTems nmbo besnencTemnsa obasaTenbHO HapyLIalOTCA NMPaBoBble HOPMbI.
Hunkakoe gesiHMe He MOXKET CYMTaTbCs NPaBoOHapPYyLUEHWEM, N 3@ ero COBEpPLUEHNE He MOXKET HacTynnTb
OTBETCTBEHHOCTb, €C/IN BMECTe C TeM He OblIN HapyLUeHbl MPaBOBbIE HOPMbI.

BMHOBHOCTb NpeanosiaraeT, YTO ABAAIOLEECSA MPOCTYNKOM AesiHMe COBepLIAeTCs NMpu Handnm BuHbl. OTCyTCTBME
BUHbI HE flaeT BO3MOXXHOCTW NPU3HaTb 3TO AesHMe (MyCTb U NPOTMBOMNPaBHOE) NPOCTYNKOM. BMHa BbICTynaeT B
OBYX OCHOBHbIX (hopMax - YMbIC/Ia M HEOCTOPOXKHOCTM.

KoHcTuTyumsa Poccuinckon ®epepaumm (MpnHSATa BCEHapoAHbIM ronocoBaHmeM 12.12.1993 ¢ nsmeHeHnamu,
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