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3akpenneHHbinn B €T. 10 KoHCTuTyumnm Poccninckon degepaumm NpuHLNN pa3geneHnsa BaacTten npeanonaraeT
CaMOCTOATENIbHOCTb OPraHOB Tpex BETBEWN roCyapCTBEHHONM BAAacTN B 061aCTAX OCYLLEeCTBIEHNS
3aKOHOOaTeIbHON, NCMNOJIHUTESIbHON U CyaebHON AeATeNbHOCTU. [JaHHbIN NPUHLMN OTHOCUTCS K OCHOBaM
KOHCTUTYLIMOHHOIO CTPOA N MOANEXUT oba3aTeNbHON peanmsaunm Ha yposHe cybbekToB Poccuimnckon degepaumn.
Monck npeanbHOro yCTPONCTBa rocyAapcTBa U NepPBOCTENEHHON0 3HAYEHUSA TOW NN NHO BETBU
rocyfapCTBEHHOW BNACTM HeE NpeKpaLllaeTCcs Ha NPOTAXXEHUN BCEro CyLLECTBOBaHNSA TeOpMn pa3aesieHns BaacTen.
B ntobom cnyyae, oTMEYaeTCs, YTO XKU3HEHHO HeE0HX0AMMO He A0MNYyCKaTb COeAUHEHUSA B OAHOM uULLe TPeX BUAOB
rocygapCcTBEeHHOW BNacTw .

He ymanssa 3HadyeHne opraHoB 3aKOHOAATEIbHOM BNAaCTU, KOTOPbIM 3a4acCcTylo OTAAETCS NepBoCcTeneHHoe
3HaYeHue , cefyeT YYMTbiBaTb, YTO CYLLECTBYOT MYHKLNK, OCYLLLECTBJIEHNE KOTOPbIX obecneynBaeTcs
VNCKJTIOYNTESIbHO OpraHamMm UCMOSHUTENIbHOW BNacTw.

Ob6bekToM KypcoBor paboThl ABAAIOTCA obLLecTBEHHbIE OTHOWeEHNA B 061acTn peanm3aumm NpMHUMNa pa3geneHmns
BJIaCTEN N ero BOMJIOWEHNSA B MPaBOOXPAHUTENIbHON OEATESIbHOCTU.

MpeameToM KypcoBoi paboThl ABAAIOTCA NMpaBoOBble HOPMbI, PErYANpPYIOLMNE BblLLEO3Ha4YeHHbIe OTHOLLEHNS,
yyebHas n Hay4yHas nuTtepaTypa no ob603Ha4YeHHON TeMaTUKe.

Llenn v 3apayn kypcoBon paboTbl. Llenbtlo HanncaHus paboThl SBNSETCA N3ydYeHne NpuHLUMNG pa3geieHnsa BnacTten
1 0coBeHHOCTK ero BOMJIOWEHNS B MPaBOOXPaHUTESNIbHON AeATeNbHOCTU.

Ons OCTUXKEHMS YKa3aHHOW Lenn Heobxoanmo pelleHne paga obuwmx n YaCcTHbIX 3a4a4 uccnenoBaHus:

- pacCMOTpPEeTb NOHATME NPUHLMNA pa3fesieHns BnacTen;

- BbIAE/INTb MECTO NMPaBOOXPaHNTEIbHbIX OPraHOB B CUCTEME OPraHoOB BAACTW;

- 0603Ha4YNTb peann3aLnio NPaBoOOXPaAHUTESNIbHLIMN OpraHaMm NMOJHOMOYMIA NCNOJTHUTENILHON BETBU BNACTK;

- BblAeNNTb cyaebHyio BacTb KakK UCKIKYNTENbHYIO YHKLMIO MPaBOOXPaHUTENbHbIX OPraHoB.

HopMaTunBHYO 0CHOBY paboTbl cocTaBuam KoHCTUTyuusa Poccninckon ®depepaunm n Kogekcol N apyrmue
HOPMaTMBHbIE NPaBOBbLIE AKThI.

MeTogonorusa n metognka paboTel. Mpu NpoBegeHNN NccnefoBaHnUsa NPUMEHAANCh oblieHayyHble (aHanns n
CUHTE3, CUCTEMHBIN MOAX0A) N HYaCTHOHAY4HbIE (CpaBHUTENbLHO-MPABOBON, POPMaNIbHO-IOPULNYECKNIN) METOAbI.
CTpykTypa n o6beM KypcoBon paboTbl. CTpykTypa paboThl onpefensaeTcs Lenbio 1 3agavyamMm nccaenoBaHusa m
COCTOWT U3 BBEAEHUSA, ABYX MN1aB, 3aKJI0OYEHUNS N CMNCKa UCNOJIb3YeMbIX NCTOYHUKOB.

rNABA 1. CYLWWHOCTb PEAIN3ALUNU MPUHUMUMNA PA3LOEJEHNS BACTEN
1.1 NoHATWe NpuHUMNa pa3feneHnsa Bnacten

MpasoBepn C.A. ABakbsiH CrpaBeninBo obpallaeT BHMMaHUE Ha OTCYTCTBME BEPXOBEHCTBA MPEeACTaBUTENbHbIX
OpraHoB B CYCTeMe pa3fesieHns BNacTel, MOCKOJIbKY BCe BETBU BACTU «3aHNMAlOT B CUCTEME CBOM HULWWIK, a
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BO3MO>XHOCTW BO3AENCTBUA APYr Ha ApYra HMKaK He MOryT MCMoJib30BaTb AJ1A TOro, 4Tobbl NnocTaBnTb cebs Bbilwe
ApYyrunx» .

W 3peck 3HavYeHne npnobpeTaeT PYHKLNOHAIbHbBIA aCNeKT NpUHUXMa pa3aeneHns BilacTen, Ha KoTopbiin
CnpaBeLIMBO YKa3blBalOT NCCef0oBaTeNn, roBopsa 0 Tpex hopMax NposiBieHNs eMHON rocyfapCTBEHHOW BAacTh ,
pacnpegesneHnn yHKLMA N MOSHOMOYUN MeX Ay TpeMs BAacTAMU U pasrpaHUYeHUn NosIHOMOYNI Pa3HbIX
rocyfapCTBEHHbIX OPraHoB .

CornacHo cT. 3 KoHCTUTYuumn PO, eAMHCTBEHHBIM NCTOYHUKOM BAACTU SAABJISETCSH MHOMOHaLMOHasbHbIA Hapos,
Poccun , B CBA3M C YeM peannsauns npuHUMNaG pasgeseHns BiacTen No3BoJsiSeT roBOPUTb HE O «BJIAaCTAX», a O
MyTAX, «BETBAX» OCYLLEeCTB/EHMUSA eANHON BAaCTN Hapo4a NocpeAcTBOM peanm3aunm noJHOMOYMn OpraHoB
rocyfapCTBEHHOW N MyHULMNASIbHON BAAaCTH .

B coBpeMeHHbIX peannsax oTMe4yaeTCs TeHAEHUNSA K B3aUMOMNPOHNKHOBEHWIO BETBEM BIaCTU NOA YyCJ0BUEM HETKO
OpraHmM30BaHHbIX MHCTUTYTOB AesierMpoBaHNA BNACTHbIX NOJIHOMOYUIA. B CBA3M C 4eM Heobxoammo
cofiep>kaTesIbHO COOTHOCUTb NMOHATUA «pacnpenesnieHne», «pasgeneHne» n «pasrpaHnyeHue» . cxonsa ms cT. 10
KoHCTUTYyummn PO, TepMUH «pa3fesieHne» 03Ha4vyaeT pa3fesieHne rocyaapCTBEHHOM BNAaCTU Ha TPU BETBU, KOTOPbIE
DYHKLMOHMPYIOT Ha hedepasibHOM U pernoHasabHOM ypoBHe. PacnpeneneHne KoMmneTeHUMN OCYLEeCTBAAETCH
MeXx Ay opraHaMun pasJ/InyHbiX BETBEN U YPOBHEN roCcy4apCTBEHHOM BAACTN B 3aBUCUMOCTM OT UX
hYHKLMOHAIbHOrO Ha3Ha4YeHus.

MpepnycMmoTpeHHbIn KoHCTUTyumnen PO BapnaHT peanvsaumv NnpuHumna pa3geneHns BaacTen He nNpensaTCcTByeT
pacnpefneneHunio HEKOTOPbIX KOMAETEHUNN, NPUCYLLUX OOAHOM U3 BETBEN roCcy[apCTBEHHOM BAACTUN, Mexay
opraHamu Apyrow BeTBW BNacTW. Takoe pacrnpenesieHne obecneymBaeT e 4MHCTBO rOCy[apCTBEHHOM BacTU Ha
OCHOBax B3aMMOAENCTBUSA, paBHOBeCUS 1 BanaHCa Mexay BAacTAaAMU.

OnHakKo Takoe «YHKLMNOHabHOE AenernpoBaHe» He MOXXET MPOCTUPaTbCA 3a Npefesbl OCHOB
KOHCTUTYLIMOHHOIO CTposa Poccuun, B TOM Yncie NprUHLMNOB OpraHn3aunm opraHoB rocyaapCTBEHHON BAACTU, K
KOTOpbIM, Mpexae BCero, OTHOCUTCHA NPUHLNN pa3aeneHns Bnacten.

B yacTHOCTN, KOHCTUTYUMOHHbLIN Cy g P® B MNocTaHoBneHnn oT 18 aHBaps 1996 r. Ne 2-1 ykaszan, 4To HagesneHme
npeacTaBUTENbHOMO OpraHa BAacTu MYHKLMAMUN, BbIXOAAWMMN 3a Npefesbl 3aKOHOTBOPYeCTBa, CO34aeT ABHbIN
ancbanaHc B NOJIHOMOYMNAX BilaCTeN, mepeBec 3aKoOHOAaTesIbHOW BAAaCTU, NPMBOANUT K OCYLLECTBAEHUIO
npeacTaBUTENIbHbIM OPraHOM He CBOMCTBEHHbIX eMy DYHKLUN B chepe NCNOSTHUTENIbHOW BacTu .
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