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BeeneHne

AKTYanbHOCTb TE€MbI 3aKJIl0O4aeTCHA B TOM, 4TO BOMPOChHI 3alUMThl NpaB YesloBeKa B HacToslwee BpeMs npuobpeTatoT
ocobyto BaXKHOCTb Kak B Poccuu, Tak u B mmpe. bes nx foaxKHonm npopaboTkm HEBO3MOXXHO 3a/10KNTb
HPaBCTBEHHYIO 1 NONMTUYECKYIO 6a3y Hallero CoBpeMeHHOro rocygapcrea. ObwecTso He byneT nmeTts byayuiero,
B C/ly4ae ec/in B HeM OTCYTCTBYET yBa)KeHue npas 1 cBo6o NNYHOCTU. MNpecTynieHns NpoTUB JINHYHOCTU
ABNIAOTCA CAMbIMU THXKUMW BUAAMU MPECTYMN/IEHUN, 3TO CBA3AHO C TEM, YTO OHU HarnpaBJ/ieHbl NCKIOYUTENbHO Ha
NPUYNHEHNE Bpeaa XXU3HU N 3[0POBbI0 Ye/I0BEKA, Ha OFrpaHMYEeHNE ero KOHCTUTYLMOHHBIX NpaB 1 ceBobof, Ha ero
yecTb 1 cBoboay AOCTONHCTBO M HEMPUKOCHOBEHHOCTb.

Ha ocHOBaHMM HOPM 3aKperneHHbIX B CT. 21 KoHCcTuTyuum PO npusHaHne AOCTOUHCTBA JIMYHOCTU B BUge
yHUBEpCasbHON, Haxo[aLencsa non 0XpaHom rocyfapcTea KOHCTUTYLMOHHON LLEHHOCTY BUANTCSA BaXKHOMN
XapaKTepUCTMKON NPaBOBOro cTaTyca IMYHOCTU B Poccuinckonm degepaumu.

Ha 0CHOBE& KOHCTUTYLIMOHHO - MPaBOBbIX OCHOB MpU3HaHus cBoboabl, HeCTM 1N AOCTOUHCTBA JINYHOCTH
npeaycMaTpMBalOTCS OCHOBHbIE MpegnucaHnsa K QYHKLNOHUPOBAHMIO rOCyAapCTBa, @ MMEHHO: B
MOBECTBOBATEJILHO - UMMNEPATUBHON hOpMe K rocynapcTBy npenbsasnseTca TpeboBaHne oxpaHATb cBOBOAY, Y4ecTb
N OOCTOMHCTBO JIMYHOCTU, YTO CBMAETENLCTBYET O BO3JI0XKeHUN KOoHCTUTYuUmnen PO Ha rocynapcTBO B JiuLe BCEro
KOMMJIEKCa ero OpraHoB U AOJIKHOCTHbIX Any, Nny6an4yHoro obsasatenbCcTBa OXpaHATbL YenoBeka, ero ceobony, 4ecTb
N OOCTOMHCTBO OT BCEBO3MOXXHbIX (POPM YHMXKEHUA CO BCEX CTOPOH, BKJIIOYAsA CaMO roCy[apCTBO, @ TakxXe
rapaHTMpoBaTb, YTO JINYHOCTb B €€ B3aMMOOTHOLLUEHUAX C CaMUM roCy4apCTBOM BbICTyNaeT KaK paBHOMPaBHbIN
cybbekT. loCTOMHCTBO NpM3HaeTCsa 3a Ka)KA0M JINYHOCThIO.

Taknm o0bpa3om, BbiLLEN3IOXKEHHOE NOATBEPKAAET aKTyaslbHOCTb BbIOPaHHOM TeMbl KypCOBOW paboTshl.

O6beKTOM nccnenoBaHUs ABAAIOTCA HOPMbl YFOJIOBHOIO NpaBa.

MpenMeToOM UCCNefO0BaHMS BbICTYNAOT NPecTynjeHns NnpoTns cBoboabl, HeCTU U [OCTOMHCTBA JINYHOCTH.

Llenbto kypcoson paboThbl ABNAETCA BCECTOPOHHEE NcciefoBaHUe NpecTynaeHn NpoTue cBoboabl, 4ecTu n
OOCTOUHCTBA JIMYHOCTU. B cooTBETCTBUM C Lenbio Bblain NoCTaBAeHbl Cegytouwme 3agaqu:

- U3YYUTb TEOPETUYECKME OCHOBLI MPECTYMNJIEHNA NPOTUB CBOOBOAbI, YECTU U ALOCTONHCTBA JINYHOCTU;

- paccMOTpeTb UCTOPUYECKME aCNeKTbl Pa3BUTMSA MPaBOBOro perynpoBaHna 3awmnTbl cBO6OAbI, YECTU 1
OOCTONHCTBA JINYHOCTK;

- M3Y4MTb NPaBOBLIE FapaHTUM Ha cBoboAY, 4eCTb N AOCTOUHCTBO JIMYHOCTY B PO;

- NPOBECTN aHa/N3 NPaKTUYECKNX aCMeKTOB NpecTynjeHnn NpoTns cBoboabl, YHeCTN N LOCTOMHCTBA JIMYHOCTN;

- BaTb 0OLLYI0 XapaKTEPUCTUKY NPEeCcTYMnJIeHUA NPOTUB CBOBOAbI, YeCTU N AOCTOUHCTBA JIMYHOCTU;

- paccMoTpeTb KBanudmnKaumio NpecTynaeHnin NnpoTme cBob6oAbl, 4HeCcTU N AOCTONHCTBA JIMYHOCTK;

- NPOBECTN aHa/IM3 OTBETCTBEHHOCTM 3a NpecTyrnjeHna NnpoTme cBoboabl, 4eCTM U JOCTOMHCTBA JIMYHOCTN.
CTpykTypa KypcoBon paboTbl BKJo4YaeT B cebs BBeaeHme, ABe rnasbl, o6bennHsaowme B cebe naTe naparpados,
3aKJIl04EeHME U CMUCOK UCMONb30BaHHOW NTepaTypbl U NCTOYHUKOB.
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naBa 1. TeopeTn4eckne 0CHOBbI NPECTYynJeHn NpoTmB cBo6OAbl, YeCTM N AOCTOUHCTBA JIMYHOCTH

1.1. UcTopuyeckne acneKkTbl pa3BUTNSA NPaBOBOro peryanpoBaHns 3amnTbl cBOOOAbI, HeCTU U [OCTOUHCTBA
JINYHOCTK

KneseTa n ockopbieHne 0THOCATCA K NPecTyn/IeHNAM, KOTOpble NOCAraloT Ha YeCTb Y AOCTOUHCTBO JINYHOCTMW.
MoHATME YeCTn N [OCTOMHCTBA TeCHbIM 06pPa30M COMPSAXKEHO C oNpeaeneHHbIMU NCTOPUYECKUMIN YCITOBUSMN
obuiecTBa 1 3TanoM pa3BUTUA NpaBa, CIef0BaTEeNbHO, A1 KaXK 40N NCTOPUYECKOM 3MOXN OHO SBJIAETCA
YHWUKaNbHbIM. B CBA3N C 3TUM BUANTCA HEOOXOAUMBIM CcAenaTb akLEeHT Ha OTAEJSIbHbIX UCTOPUYECKNX MOMEHTaX
pa3BUTUSA YrOJIOBHOINO 3aKOHO4aTe IbCTBa, YCTaHaB/MBaOLWEro OTBETCTBEHHOCTb 3@ pacCMaTpuBaemMble AesAHUS.
[o naTnpecaTtbix ronos XVI Beka ynommHaHus 06 ockopbieHun 4eCTn BCTPEYalnTCa HevyacTo, COOTBETCTBEHHO
COCTaB MNpPecTynJIeHs B TO BpeMA He pacKpbiBasiCs, @ YNIOMUHAHUSA O K/leBeTe BOBCE OTCYTCTBYIOT. Takoe
NnosIoXKeHne Bellen ABASeTCA CNeACTBUEM Pa3pO3HEHHOCTU 3aKoHOAaTe/IbCTBa, HE CMOTPS Ha AOBOJIbHO BbICOKUNI
YPOBEHb €ro pa3suTus

C XVI B. 3aKoHOAaTeIbHble HOPMbI 06 0CKOPBIEHUAX YEeCTU BCe Xe Nosy4aloT CBOE 3aKoHoAaTesibHoe
3akpenneHune. Tak, cynebHunkn 1497 n 1550 rr. 3akpennstoT B cebe HopMbl 06 ockopbneHnn, KOTopoe Ha3biBaeTCs
«naem» n «becyecTnem».,

A.L. TpoaAcCKnn NpuUBOAUT UMTaTy 13 CT. 25 CyaebHuka 1550 r., KoTopas rnacuT: «A KOTOpPbIN mies B33biweT 6010
n rpabexy, a 0TBETYUK CKaXKeT, 4To 6un, a He rpabun, n oTBeT4YMKa B 6010 BUHUTK N BecyecTne Ha HeM B3ATUM,
CMOTpPSA MO YenoBeKy...». Haka3aHue 3a obnay Ha3zHa4YaeTCsa «CMOTPSA MO HYENIOBEKY> .

3Tu cnosa no MHeHnto C.C. N'pureHvya obnanatoT 0cobon BaXKHOCTbIO, TaK Kak B HUX OTPa>kKeH HOBbIN BEKTOP
pa3BuTMSA 3aKOHodaTeNbCTBa. B YacTHoCcTH, B HopMax CyaebHuka 1550 r. npoucxoAnT pa3sfeneHne rpa)kaaH Ha
KaTeropuu B 3aBUCMMOCTM OT BEINYMNHBLI becHecTuns. Takoro pofa geneHne obnagaet ocobbiM xapakTepoM. Kpome
CNY>XUNbIX NI0AeN, 4eCTb KOTOPbIX ONpeaensaeTca No Ux XXaaoBaHWIO U MO BOJe rocyaps, BCe ocTaljlbHble nmua
0ensaTca Ha Tpy KaTeropuu, Npy 3ToM 3a OCHOBaHME NPUHMMAETCS He BOJIA Frocyaps, He BbICLLee Uan Huslee
cnyxebHoe nosioxxeHue, a TOJIbKO MMYLLLECTBEHHOE COCTOAHME ITUX NIIOAEN .

Takoro pofa onpegeneHue NoHATUA NoTepneswunx obpena ewe 60nabLUY0 KOHKpeTM3auuio B CyaebHuke 1589 r., B
KOTOpPOM Obinn LieneHanpaB/ieHHO BblAeneHbl HOpMbl 0 becHecTnn NpeacTaBuTeNen BOJIOCTHOIO YNpaBJ/ieHUs, K
KOTOPbIM OTHOCUAUCH CYAbW, LeNIoBaJIbHUKM 1 T.4., a TakXXe 0cob0 LeHHble 415 rocyaapcTea Avua B vue
CTPenbLOoB, PaTHbIX JIIOAEN, Ka3aKoB, KAMEHLLMKOB. Takoe NoJsIo)KeHne Belen No MHeHuo E.9 dnnumoHoBomn
roBopuT 0 TOM, 4TO CyaebHuk 1589 r. BbIXOAUT 3@ PaMKK 3alNTbl IMYHOM YECTU U OXPaHSAEeT YecTb nLa,
MOCTaBJIEHHOIr0 Ha AO/IKHOCTb MUPCKMM COBOPOM, N YeCTb 0C060 LieHHbIX A58 rocygapcTsa Joaen .

CynebHuKM 3aKpenasanm 0TBETCTBEHHOCTb YAaCTHbIX JIML, 3@ NPEeCTYMJeHns NpoTuB cyaa. K HUM 66110 NPUHATO
OTHOCUTb i6efHNYeCcTBO, KOTOpoe oTHeceHo CyaebHnkamm K 4ncay 0cobo onacHbIX NPECTYNJeHWA N ABASETCH Mo
CYTW JIOXKHbIM LOHOCOM, 3JI0CTHOM KJleBeTOW, UMeBLLEN Lesibio 06BUHNTL B NPecTynieHnn HeBUHOBHOI0. Ocobbim
obpa3om, B TO BpeMs BblAeNAN0Ch OCKOpbneHne cyaen nnm cynebHbix LOMKHOCTHbLIX UL (NpucTaBa, HeJenblimKa,
MOHATLIX U AP.) NPX UCMONHEHUN NMU cyfebHbiXx 0653aHHOCTEN.

A.[l. Topckuin cHnTaeT HeobxoaMMbIM 06paTUTb BHUMAHME Ha TO, YTO 06BLEKTOM NPECTYNJIEHNA, KOTOpble Bbln
CBsA3aHbl C ockopbneHnem, MOrio 6biTh TOILKO CBOBOAHOE NNLLO, HE HaXOoAsLleecs B 3aBUCMMOCTHY OT gpyroro. Te
Ke npecTynfieHns, HO COBepLUEHHbIe MO OTHOLLUEHUIO K XXeHLWWHe, BNeKau 3a cobol B ABa pa3a bonee Taxenble
rnocneacTBUs - «a XeHaM UX BOBOE» .

B o6oux oTHOLWEHNAX - N B pa3fesieHU OTBETCTBEHHOCTW Mo cTaTycy 06bekTa, u B 6onbluem wrpade 3a
ockopbneHne XeHwmnHbl - CyaebHnK HaxoauTcs B rpaHMuax TPaanuLMOHHOINO A8 POCCUACKOro NpaBoBOro
noaxona, KOTOPbI MOXKHO NPOC/IeANTb YXKe B MNepBbiX MMCbMEHHbLIX MCTOYHUKAX NpaBa.

B yacTHoCTHK, O.U. YnCTAKOB NPUBOSUT MPUMeEpP O TOM, H4TO B LLEPKOBHOM YCTaBe KHA3a Apocnasa Mygporo 6bina
yCTaHOBJIEHA KJTaCCMPUKaLNA WTPadHbIX CAHKLWIA B 3aBUCMMOCTM OT CTaTyca ockopbneHHoro, a 3a ockopbieHune
JKEHLLWHbI yCTaHaBAMBaeTCs WwTpad, KOTOPbIN MOXHO 6b110 CONOCTaBUTL CO WTpadoM 3a ybuiictso ceoboagHOro
YyesnoBeKa .

A.[l. TOpCKUI TaKk)Xe yKasblBaeT Ha TO, YTO B NepBbIX HOPMATUBHbLIX NMPaBOBbIX akTax MOCKOBCKOro rocyaapcTaa
NpoCne)XXnBaeTca naeHTNYHaa TeHaeHUna. Hanpumep, IBUHCKaa yCcTaBHaa rpaMoTa BeIMKOro KHA3s Bacunns
AMuTpreBnYya TakxKe 3akpenaseT HoOpMbl 06 OTBETCTBEHHOCTU 3a n3bueHne n ockopbrieHune, KoTopble
06BbeANHAITCA U pa3fensanTCca B 3aBUCMMOCTHY OT cTaTyca obbekTa: «A KTO KOro nsnaet 6ospuHa, nam 4o Kposu
yhapuT, NAn Ha HeM CMHeBbl ByayT, U HAMeCTHULbI CYAAT eMy M0 ero oTe4yecTBy 6e3lecTre; Tako X 1 cay3e» .
H.l'. AHaHbeBa yKa3blBaeT Ha TO, YTO WTpad 3a 6becyecTmne n Bo3MelleHne yuiepba ynaadmeanacs B TOM Yucrne
Torpa, Korja 4yesnoBeka «CKOBbIBaJIN» 1 yaepxunBaam 6e3 0oCTaToYHbIX HA TO OCHOBaHMWN. IMEHHO Takasa cuTyaums
nmeeTcs B BuAy B CT. 70 CynebHuka. Tak B COOTBETCTBUM C 3aKOHOM, MOIM/IN 3a4ep»XaTb U CKoBaTb 06BUHSAEMOro, Y
KOTOpPOro He Haxoannocb nopy4dmntenei. C uenbio obecneyeHns o06BUHAEMOMY BO3IMOXXHOCTU NpuU3BaTh



nopyymTenei AOJHKHOCTHbIE LA LO/KHbI 6bISIM MOKa3aTbk €ro MecTHOW obLWMHe B SiMLe ee NpeacTaBuTenein Ha
MEeCTHOM YpPOBHe BIaCTV - ABOPCKOro, CTAPOCThI, LLeJIOBaSIbHWKOB: «A KOrO HAMECTHUYM WU BOJIOCTESINHbI JIOAM
YYHYT AaBaTW OT NPecTyniaeHuin WwTpadHas cTaBka B 12 rpuBeH>» .
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