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BBEOEHWE

AKTYyaJIbHOCTb 3aKJIl04aeTCHA B TOM, 4TO OCHOBOMOaraowmmM NpuHLMNom ntoboro npaBoBoro rocygapcrsa
SIBJISETCA BEPXOBEHCTBO 3aKOHa BO BCeX ciepax rocyaapCTBEHHON XN3HWN. Ero peanmsauunm cnocobcTeyeT
rnpaBuJibHOE NOHUMaHMe CMbIC/1a N COAEeP>XKaHMA 3aKOHa BCEMU rocyapCTBEHHbIMY OpraHamMm, opraHaMmm MecTHOro
camoynpaBJsieHuns, 0bwecTBeHHbIMM 06 beAMHEHUSAMU, AOSHKHOCTHBIMU IML@MN U Fpa)KgaHaMn. 3aKOHblI CO3L4al0TCH
0N TOro, 4Tobbl X MPUMEHSANN N peasin3oBbiBafN. TONKOBaHME NPaBOBbIX HOPM sIBNSIETCA Heobxoanmom
MPeanocCbISIKON AN UX npumeHeHnsa. Takum obpa3om, NpaBUSIbHOE TONIKOBAHNE 3aKOHOB ABASETCA KJIIOYOM K UX
MPaBUJIbHOMY N 3PPEKTUBHOMY MPUMEHEHMIO.

3aKOHbl — 3TO MepPTBbIE MNpaBna, KOTOPbIE OXKNBAKOT TOJIbKO Barofaps nx NpMMEHEHUIO rpakgaHamu,
AOMUHUCTPATUBHBLIMU UK cyaebHbiMm opraHamMu. O4HaKo NpaBusibHOE NPMMEHeHNe 3aKoHa HEBO3MOXXHO 6e3
MpaBWJIbHOro ero NoHUMaHusa. MIMeHHoO ans 3Ton uenn Heobxoagmnma paspaboTka Teopun TONIKOBaHUS,
onpepesieHHbIX NpaBu TOJIKOBaHMA. YCBOEHME 3TUX NMPaBu B 3HAYMTEIbHON CTeNeHN 3awmuwaeT oT owmnbok 1
NMpocYeTOB B NPUMEHEHUN 3aKoHOB. CobntoeHre BCeEMM OpraHaMmn BacT OLHUX U TeX »Xe NpaBus TOJIKOBaHNS
3akoHoB obecneymBaeT eanHoobpa3Hoe M COOTBETCTBYOWEE NUCTUHHOMY CMbIC/TY 3aKOHOB pa3peLleHmne ges.
MpaBuabHOE NOHUMaHMe CMbIC/a HOpM obecnedyunBaeT nx Hanbonee NosHoe N 3pheKTUBHOE BbIMOJHEHME.,
DaKTNYECKN, YCTHbIN NepeBos — 3TO NOBCEAHEBHAA AEATENbHOCTb TEX JIML, KOTOpPbIE CBA3aHbl C peannsaumnen
rnpasa B pa3JIM4HbIX hopMax.

Ncxoasa n3 3TOro, akThl TOJIKOBaHMSA NMpaBa NpeacTaBnsaioT 60nbLWON NHTepecC AN N3y4eHus n nocaeayoLien
Ksaccngunkaumm B COOTBETCTBUN C BbIBpaHHLIMU NapaMeTpaMu.

Ob6beKT - TONIKOBaHNE HOPM POCCUINCKOrO NMpaBa Kak MHOroaCneKTHoe siBJiIeHNe NPaBOBOM AENCTBUTE/IbHOCTU B
COBOKYMHOCTU CBOUX CTOPOH, CBONCTB U OTHOLUEHUMN.

lMpenmeT - BONIA 3aKOoHOLATENd, Bbipa>eHHas B 3aKOHe.

Llenb - packpbITb CYLLHOCTb TOJIKOBaAHWSA NpaBa W ero 3Ha4yeHne B npoLecce npaBorpuMeHeHuns.

JaHHasa uenb peannsyeTcs Yyepes 3afaudun:

[ PackpbiTb HEOBXO0AMMOCTb TOJIKOBaHUSA NpaBa;

[ PaccmoTpeTb NoHATUE 1 3Tarbl TOJIKOBaHWSA MNpaBa;

0 W3yunTb odnumanbHoe n HeopuLMasbHOEe TOJIKOBaHUE;

0 N3y4nTb 06beM TONKOBaHUS;

[] PaccMoTpeTb crocobbl TONIKOBaHUS.

TeopeTnyeckas ocHoBa. iccnenoBaHms oTeYeCTBEHHLIX N 3apybe)KHbIX y4eHbIX - n10codoB, NONTOSIONOB,
COLMOJIOr0B, IOPMUCTOB, TEOPUM MpPaBa M rocyfapcTBa N APYyrux oTpacsen 3HaHWN,

MeToponornyeckas ocHoBa. [uanekTUKo-MaTEPUATNCTUYECKUIA MeTo 4 NO3HAHUS 06 bEKTUBHON
OENCTBUTENIbHOCTU N OCHOBaHHbIe Ha HEM obLLieHay4Hble U YaCTHO-Hay4Hble MeToAbl (aHann3, CMHTE3,
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ob6o6LleHne, UHAYKUMSA, AeAyKLUMs, 4OrMaTUYECKUIA, IOrMYeCcKnii, COLMONOrNYECKUn, CTaTUCTUYECKNA, CUCTEMHO-
CTPYKTYPHBbI, CPaBHUTEJIbHO-MPABOBOW, @ TakXXe MeTobl HabnloaeHNa 1 MOAEIMPOBAHMNS).

CTpyKTypa paboTbl. CTpyKTypa NoAYUHEHA JIOTMKEe UCCef0BaHNsA M COCTOMT U3 BBeAEHUS, TpeX rnaB, B Kax oM
N3 KOTOPLIX BblAeseHbl Nnaparpadbl, 3aKI04eHUA U CMUCKA UCMOb30BaHHOM NUTepaTypbl.

FNABA 1. NOHATUE TOJIKOBAHWA MPABA

1.1 Heobxo4nMMOCTb TOJIKOBaHMSA NpaBa

HeobxoaAMMOCTb TONIKOBaHMNSA 06yCioBIeHa PAAOM MPUYMH, B YaCTHOCTM abCTPaKTHbLIM XapaKTepoM 3aKoHa.
Odpyrummn cnosamu, HOpMbl 3aKOHa pacnpoCTPaHAIOTCA Ha HeonpeAeeHHOe KOIMYeCTBO Noaen n cntyauuii. Mpn
9TOM 3aKOHbl MPUMEHSAIOTCSA B KOHKPETHOW CUTyauuun, TO eCTb Peasin3yoTCa B KOHKPETHbIX aKTaX lopugn4yeckmnx
JINL. UIMEHHO MO03TOMY MPU peanunsaum TON AN MHOM HOPMbI BO3HUKAET HEOBXOANMMOCTb YTOYHEHNSA COAEpPXKaHNS
TOWN NN UHOW HOPMbI 3aKOHa, Bblpa>KeHHOW B abCcTpakTHOM hopme.

MNHbIMK CNnoBaMK, BEPXOBEHCTBO 3aKOHa perynmpyeT obLeCcTBEHHbIE OTHOLLUEHUA B TON UJIN MHOW CHEPE XKU3HMU.
OLHaKO 3TM OTHOLLEHMWS, HECMOTPSA Ha obLne 4epThbl, NpUCYLLNE BCEMY BUAY, AOBOJIbHO MHOFOYNC/IEHHbLI 1 UMEKT
pag nHoMBMAyanbHbIX 0CobeHHOCTEeN n 0cobeHHOCTeN, YTO Bbi3biBAaeT BOMPOCHI B MPUMEHEHWN NPaBOBbIX HOPM. Ha
3TN BONPOCHI MOXXHO OTBETUTb TOJIbKO Yepes nHTepnpeTaumio.

BTopas npmynHa Heobx0AMMOCTU TOSIKOBaHNA-0COOEHHOCTb BHELLHEN perncTpaumnum npaBoBbiX HOPM. Mbl AO/KHbI
cornacuTbes ¢ C.C. AnekceeBbiM, 4TO HEOOXOAMMOCTb MHTEprpeTaLnm NMPaBoBOro akTa NPOANKTOBaHa TEMU e
npUYnHaMun, KOTopble onpeaenstoT HeobxoANMOCTb MHTepnpeTauum nobon dopMbl pedn. O6bscHeHUe noboro
TekcTa TpebyeT onpenesneHHON yMCTBEHHON AeATe/IbHOCTU, CBA3aHHOMN C MOHMMAHWEM 3TON CUCTEMbl 3HAKOB-
cnos., ypas, UX NOrnMYeCcKon CeA3N. ITO 3aMeTUIMN LOPEBOJIIOLNOHHbIE UCC/iedoBaTe N,

NCcKycCTBO TO/IKOBaHUS 3aKOHOB, No MHeHUIo E.B. BacbKOBCKOro, CBOAUTCA K YMEHUIO MOHUMaTb Ye/10BE4YeCKYIo
peyb. MNpn ToNKOBaHMN 3aKOHOB Heobxoaumo cobntogaTh NpaBuia, HeobxoanMble Ans NOHUMaHMA atboro
nTepaTypHOro nponsseneHus.

Ka)kgaa npaBoBas HOpMa NpPeACTaBAsET, KaK CKa3aHo Bbllle, KOHKPETHYIO MbIC/Ib 3aKOHoAaTeNns. Ka)kgas MbiC/b
dopmumpyeTcs, GUKCPYeTCHa 1 nepenaeTcsa B Buae caos n gpas. PopmmpoBaHme, pukcauma n nepenada Mbicien
MPoOuUCXoauT Yyepes SA3bIK.

[ns Bbipa>xeHna HOpPM MpaBa MCMNOMb3YTCA pa3/InyHblie CI0Ba, hpasbl N TUMbI NpeasioxXeHnn. MNpn aTom
«Jiornyeckue GopMbl He TOXKAECTBEHHbI FpaMMaTnyYecknum popmMam, Slormka He ciMBaeTCs C rpaMMaTukon». B
CBA3M C 3TUM C/leayeT OTMETUTb, YTO YeJI0BEK, FOBOPSALLUA Ha CBOEM f3blKe, MOXKET 3HaTb, KaK MCMNOJIb3yeTCs
ornipefesieHHoe CJ/I0BO, HO MOXXET He 3HaTb, Kak CJI0BO ByaeT hakTUYeCKU NCNOJIb30BaTbCA BO BCEX BO3MOXKHbIX
cnTyaumax. Takmum obpasom, C eGUHCTBOM C/1I0Ba U MOHATUSA, BO3MOXHO, UX pacxoxaeHne. B yacTHOCTK,
HEKOTOpble MOHATUSA MOTYT ObITb Bblpa>KeHbl TOJILKO FPYMMON C/I0B, HanNnpuMep, «rpax4aHCKoe 4esi0 B YrOJIOBHOM
nene», «CPOK AaBHOCTU», «NpegnucaHne» n gpyrue.

MNHorga cMbICAa C/ioBa — 3TO y>Ke MoHATMe. W ecnv B [OMe 3TO He MellaeT Nioasam obLaTtbcs, 4159 NPaBuibHOro
MOHMMaHWSA NPaBOBOr0 aKTa 3HaHUSA TONIbKO BbITOBOr0 3Ha4YeHMs CloBa HeAoCTaToO4YHO. Peyb ngeTt o ToM, Korga
Mpu COXpaHeHU OCHOBHOIO COAEep»XXaHUs NOHATUSA CMbIC/T C/I0BA Y>XKe eCTb CaMO MOHATHE.

B opyrux cny4asax o4HO 1 TO »Ke CJI0BO WK rpymnna C/I0B MOryT 03Ha4yaTb COBEPLUEHHO pa3Hble MOHATKA. [ToaToMy
IopnanNYeckoe 3Ha4eHne TEPMUHOB «HECTOCOOHbIN», «0TKa3 OT BOJIN» HE UMEET HMYero obLiero ¢ nx obbIYHbIM
MOHMMaHMEM.

HeobxoanmocTb TosNIKOBaHMSA 06yC/OB/ieHa TeM, HYTO BOJISA, COAEp KalLllasacsa B MPaBOBOM akKTe, Bbipa)kaeT A3bIK
npaBa, TO €CTb C UCMO/Ib30BAaHMEM TEXHUYECKNX TEPMUHOB, HE NMeLW X cebe paBHbIX B MPOCTOpeYnu,
Ha3blBaeMbIX TakXXe NHCTPYMEHTaM1 U NpUeMamMun NpaBoBON TEXHUKMW. DTO O3HaYaeT, 4TO A/ TOYHOr0 MOHMMaHWSA
CoZep>XaHns NPaBOBbIX aKTOB HEOOXOANMbI KOHKPETHbIE IPUANYECKNE 3HAHUS.

dTa npu4mHa, Nno MHeHuto C.C. AnekceeBa, 3aKOHOMepHa. 115 Toro, 4To6bl 06BACHUTL 11060 HOPMaTUBHOIO
MpPaBOBOro akTa NMepeBoAYNK MMeeT 4esI0 C KaKOW Npu3HaK CUCTEMBI - C BepbasibHO-AOKYMEHTasIbHbIN (hUIIbM,
JINHIFBO-NI0rNYeCcKon hopMe Bblipa>keHns BOJIN 3aKOHOLaTess, KoTopas nojy4dunsa Tak)Ke KOHKpeTHoe opuanyeckoe
Bblpa>keHue.

Bbilen3no)xeHHoe yKa3biBaeT Ha TO, 4TO TOJIKOBaHNE 3aKOHOB A0J/IKHO OCHOBLIBATbCS, BO-MEPBLIX, Ha
dbunnonornyeckon nHTepnpeTaunm, BO-BTOPbIX, Ha aHaJn3e CBONCTB NPaBOBbIX HOPM; HAaKOHeLl, B-TPeTbUX, Ha
npeanncaHnusax caMmoro 3akoHa.

K y>Ke yKa3aHHbIM NpnuyYnHaM MOXXHO 006aBnTb UCTevYeHne 3Ha4YnTeNbHOro nepmoda co AHa nybnnkauun
pernamMeHTa. POpPMYSIMPOBKU, BbIPaXKEHHbIE B HEKOTOPbLIX HOPMATUBHbLIX MOJIOXKEHUAX, 4aCTO OPUEHTUPOBAHbI Ha



onpefesieHHble peasjibHble CUTYalUun, KOTopble NpeaycMoTpes 3aKkoHodaTe b. B To ke BpeMsl C 10JIr0CPOYHbIMU
OEeNCTBUSIMU pernamMmeHTa BO3HUKAT HOBble (hakTbl N 06CTOATENbCTBA, KOTOPbIE XOTb M NoAMadaloT nog 3Ty
HOpPMYy, HO He noanajatoT nog 6ykBasibHY (hOPMYIMPOBKY 3aKOHa.

HeobxoAMMOCTb TOJIKOBAaHUS TakxXKe ornpeaesisieT Noc/eoBaTeIbHOCTb 3aKoHa. VIHbIMK cfloBamMu, HOpMbI NpaBa
perynmpytoT obuiecTBeHHblEe OTHOLLEHUSA B onpeaesneHHoM aHcambrie, MexXxay HUMU BO3HMKAIOT onpeaeneHHble
CBS3U, BbITEKaloLNe U3 X cneunanmsauunmn. B cBs3m ¢ 3TMM 4acTo coliep>xaHne ToW NN UHOM HOPMbl 3aKOHa
3aBUCKT OT APYrux HopM. MocnegHssi, B CBOK o4Yepelb, MOXXET PaclUMpUTb UK Cy3UTb COAEPXKAaHME
NCTOJIKOBAHHO HOPMbI 3aKoHa. IMEHHO MO3TOMY UIrHOPUPOBAHME (PYHKLIMOHAJIbHBIX CBSA3E 3aKOHa MOXET
NMPUBECTU K HEMOHUMAHMWIO COAEP)KAaHUSA TOJIbKO HOPM.
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